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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
Refto

Service Appeal No_J 3Y L! /2024

Muhammad Ayaz Son of Abdul Ahmad PSHT {(BPS-14)

Shkolai, Tehsil Puran, District Shangala

.................. Appellant
VERSUS
1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar
2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar
3) Directof Elementary and Secondary Education Department, Civil Secretariat Near
MPA Hostel, Peshawar
seeneaen RESPONdents
RESPECTFULLY SHEWETH:
1. That the Respondents Department appointed the Appellant as Senior Primary

School Teacher.

Copy of Appointment letter i; annexed as Annexure A

248
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hat as per Khyber Pakhtunkhwa {Appuintment/ Promotion/ Transfer) Rules,

1989, as well as in other sister services of the other Provinces and Federation as
well, availing of promation by the employees is always optional and the employees
as a matter of right may avail or forego their promation and the next employee in
seniority list is to be promoted.

That somc employees specifically have foregone thelr promeotion as they could not
serve in the areas where there is no facility.of accommodation and no houses of
their elders are available to look alter them in far-Nlung and sofitary mountainous
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the
extent ol terms and condition is framed by the Chief Minister and such promotion
vules are not made "applicable with retrospective effect. The rules framed are
published in the Gavette notification and part and parcel of KP Civil- Servant
Appointment, Transfer and Promation Rules 1989, ’ ) .

That Government of K.P without following the rules position mentioned in Para 6
above promulgated Notification No. SO (Policy) CE&AD/1 372020, dated
06/08/22220, communicated o Respondent No.2 vide letter dated 06/06/23
wherein it has been made mandatory to the empioyees to avail-the promotion,
ntherwise, disciplinary action shall be taken against the employees. The impugned
Notification is.reproduced as under:-

"Furthermore, those officers/officials who do not
comply with promotion order of the competent authority
g ‘or try to evade promotion through different means shall
be proceeded against under Khyber Palkhtunkhwa Civil
) Servants (Efficiency Dlsuplme) Rules, 2011, please"

- .

That as per lwtlhmtmn No. SD {Policy) /E ])AD/I- 3/2020 dated 06/08/2020, the
ripht of farcpoing of promotion was withidrawn and the Government of Khyber
Pakhtunkhwa Establishment Department (Regulation ‘Wing) deleted Rule 7(5) in
the Civil Servants (Appointment, Promotion- and ‘Fransfer) Rules, 1389 vide
notification no SOR-Vi (E& AD)/1-2/2020 dated 06-08-2020. )

Copy of Impugned notification Ng. SD, (Policy) EV AD/1- 3/2020 dated 06/08/2020

ts attached as Anpexure B

That the Directorate of Elementary & Secondary fducation Khyber Pakhtunkhwa
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pakhtunikhwa Civil Servants [Appointment, Promotion and Transfer) Rutes; 1989 in
respect of which the respondent No. 1 vide its letter No. SO{Policy} E&AD/1-
372020 dated Peshawar the [une 06th, 2023 directed the respondent No 3
{Directorae of tilementary & Secondary l.ducatlon) that Rule 7(5) in the Khyber
Pakhtunkhwa Civil Servants (Appuintment, Promotion and Transfer) Rules, 1989
has been deleted vide notification dated 06-08-2020 and ,therelore, no pravision
exists to decline or forgo promotion and iL.is obligatory upon every civil scrvam: to
accept promotion under every condition,

Copy of Impugned lLetrer dated ]une 06th, 2023 is attached as Am]gx_uj;g_c'

That therealter the- meeting was al-:u Imltl in the office of Additional Secretary
Fistablishment an 06 07 2023 {n which it was declded to examine the case properly
and submit a ';l.ll'-r.nnramcd/ consolidated case for onward submission to the
Establishment Department for further necessary action.

Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

That the Respondent No.3 i-c. Direclorate of Elementary & Sccondary liducation
Khyber Pakhtunikchwa also wraote a letter to the office of Establishment &

Administrative  Department vide Ne SO{Primary-M) E&SED/2-2/Appointment

Rule/2023 dated 23-08-2023 ;to reconsider the amendment made in Khyber
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Pakhtunkhwa Civil Servants (Appointmént, Promotion and Transfer) Rules, 1388 as
it had negatively affected a large number of teachers and especially female teachers.
Copy of Letter dated 23-0B-2023 is attached as Annexure §

That the respondent vide its letter dated 07th of September 2023 directed the
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided Yo the department and therefore no
provision cxists to decline or forgo promotion .and thase teachers who do not
comply with the promotion order of the competent authority or try to.evade
prnmul‘inu through different mecans shalt be proceeded under the Khyber
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.
Copy of:lmpugned letter dated 07-09-2023 is attached as Anpexure F ..

‘That the petitioner feeling agx,neved ﬁied Represenmtmn to the respundenl:s in
pu:son] and also approached to respondents through APTA President but the
prievances of the appellant-have not so far been redressed.

{‘opy of lu.p: esentation against the said notilication i3 annexed as An_m_g_mﬁ__&._ﬂ

That fecling agpricved i’rnm the letters dated 06-06-2023 and 07-09-2023 and the
deletion ol Rule 7(5) in the Khyber Pakhrunkhwa Civil Servants (Appointment,
Promotion and ‘Iransfer) Rules, 1989; the petitioners filed-this Hence, the instant

service appeal is filed on the following grounds:- -

GROUNDS:-

.

I'har as per various judgments it is established and settled principle that executive
notifications cannot be given retrospective cffect. A valid. Naotification which confers
rights is olways applicable with prospective effect, however, if an amendment
notification that adversely effects the interests af thé cmployees or causes
disodvantage to the employee is not tenabie in the cyes of law. The natification/
suidance dated 06/08/2020 06/06/2023 are tiable to be set-aside.

‘That there are 'no terms and condilidns of service mentioned in the appointment
arder of the appellant wherein,.availing. of promotion is mandatory. It is further
submitted that emplayces in the past, have, foregone their promotion along: with
their posting. It is submitted that when domestic and other personal issucs do not
permit the cmployees/appellant to avail the promotion order and in that case, the
(.‘lllpioy{.c\ wifo lor vpone their promotion were allowed not to avail the promotion
for a period or 04 ycars and on sccond refusal the' employees were permanently
debarred from availing the facility, of promotion during their entire service. Hence
the employees himself/herself forebear agonies of foregolng their promotions. As a
result, junior to the appellant according to the order of seniority cum fitness are
granted promotion Lo next rank.

/
‘I'hat as ptr Civil Servant laws, pfomotion is a kind of appointment which is always
optional to Bet promation or not, hence the impugned aotification is void, illegal and
against thelaw and the same to the extent of the appellant is liable to be sct-asidc.

‘Thaticis Murther suhmitted that on account of grant of promotion, some employees
wha are suflering from severe medical ailment or facing acute domestic issues
cannot avait promotion with transfer jn other arcas,. therefore, no employce can be
compelled to accept the promotion compulsorily which is not beneficial to the
employce but if an employee does nat avail and get benefit of her promotion it must
he optivasl for the employees ds to'whether to avail or forego the benefits. Any
pramotion without willingness of emplayec is illegal and liable to be setaside.
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That non-avuiling of promotionand foregoing thercof does nrot cause lass to the
government exchequer and in consequence of foregoing promotion, pave way to the
next employee in seniority, aspiring for promotion could be promoted.

o

-4

That the imp:lgncd Jpromotion Notification dated 06/08/2020 communigated on
i6/06/2023 is perverse, discriminatory, against the law, pungent and is a bluat
blow of hammer on the rights of the appetiant. [t is not.out of place to mention here
that the appellant are teachers and have to look after theijr children as well as ailing
dependent family members and in these circumstances in the presence of impugned
Notfication dated 06/08 /2023 communicated on 06/06/23 would not be able to
serve in g’he department and which shall amount to the snatching of hrcad and
hutter of the poor employces
)

-~

lt‘i.s, therefore, humbly prayed that on the acceptance of
the instant Service Appeal; the impugned Notification bearing
No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated
to Respondent No.2 by Respondent NO.1, vide letter’ dated
06/06/2023, may please bhe declared and ordered to be struck
down being Void, Ultra vires -to the Constitution of Pakistan and
against the fundamental principles of natural justice.

It is further prayed that no penal action as proposed and
envisaged in letter dated 06/06/2023 may be declared as
unlawful, illegal and without having any legal effect.

.

Any other relief, which this honorable Tribunal deems fit
and proper in the circumstances of the c¢ se, may also be
granted to the appelilant. qf

N ' pe ant

r:\ FEIBAVIT: .

hes)

[, {the appejlant} solemnly declare

nothing has been concealed
iraum this Honourable Court.

the” conwns  of . foregaing Ihrough

aphication are troe and correct to the Muham Muazzzam Butt

ol my knowledge and hulul.-‘l;fcni: Advoc upreme Court

S

N
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

C.M No -P of 2024
In Ref to
Service Appeal No 2024 )
\Muhammad Afraz '
VERSUS:

ﬂ r.
Secretary to Government of KhyberPakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION
BEARING NO. SO (POLICY) E&D/1—3/2020 DATED 06/08/2020,
COMMUNICATED TO RESPONDENT NO.Z BY: RESPONDENT NO.1, VIDE
LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN
HAND.

-

Respectfully Submitted:-

1. That the instant application 'may be treated:as part and parcel of service appeal of
the appellant. '

2. That the appellant has brought a good prima facié case and balanée of convenience
also lies in favor of the appellémt.

3. That there is likelihood success of the appellant in the lis. And if the notification
bearing No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to
Respondent No.2 by Respondent No.1, Vide Letter Dated 06/06/2023 is not
suspended the appellant wouid suffer lrreparahle loss

4. That valuable rights of the appeliant is involved in the case.

In view of the reasons, it is humbly requested that the notification bearing No. So
{(Policy) E&D/1-3/2020 dated” 06/08/2020 communlcated to Respondent No.2 by
Respondent No.1, Vide Letter Dated 06/06/2023 may kindly be suspended till the final

disposal of the main appeal in hand. ,)
ppeilant

AFFIDAVIT - Through Y4
| [the appellant) do hereby solemnly Muhammad Mdazzdm Butt
stated on oath that the contents of | * Advocate Supreme Court

foregoing application are true and
correct to the best of my knowledge

and belief and nothing has been ’ Muhammad Adeel Butt
concealed therein this Honorable - Advocate High Court
Court. -

!




_—--é A——— - . PPy

ist ov =P'rovine qnnexu
Dist. Covt. KP-Provincial fﬂ__\A—_\

District Aecounts OffTce Shangtn
Mounthly Salnry Statement (May-2024)

Persnnal Infonnation of AMr MUHAMMAD AYAZ divw/a of ABDUL AHMAD

Persanncl Number: 00205576  CNIC: 1550502095897 NTN:
Date of Binh: (1.01.1968 Entry into Govt. Service: 29.08.1994 . Length of Service: 29 Years 09 Months 004 Doys
Employment Colegory: Active Temporary
Desipantion: SENIOR PRIMARY SCHOOL TGA 80654297-DISTRICT GOVERNMENT KHYBE
DDO Code: SH6147-District Shangla
Puyrol) Secuion: 001 GPF Scciion: 001 Cash Center; 60
GPF AJ/C No: EDUSWU13263  GPF Inlerest applicd GPF Balance: $04,605.00 (provisional}
Vendor Number: -
oy and Allownnces: Pay scalc: BPS For - 2022 . Pay Scale Type: Civil  BPS: 14 Pay Stage: 21
Wapge type Amuount i Waoge type Amount
000! |Baslc Pay 59.070.00 100t [House Rent Allowance 45% 3321.00
1210} Canvey Allnwance 2005 2.856.00 1300 | Medien] Allownnce 1.500.00
1) |Compen Allow 0% (1-15) 1.000.00 2148 '15% Adhoc Relicf All.2013 766.00
2199 ] Adhoc Relicf Allow @10% S515.00 2316 | Teaching Allewance 2021 3,036.00
234 {Dispr. Red All' 15% 2022KP 3,611.00 2347 | Adhoe Rét Al 15% 22(PS17) 5612.00
2378 | Adhoc Reliel All 2023 35% 20065.00 000
Deductlons - General
Wage type Amount . Wape type Amount |
3014 | OPF Subscrpiian .3,900,00 13501 |Benevatent Pund =1,200.00
3543 | Professional Tox : -1,200.00 3609 | Income Tox ~1.251.00
3990 | Emp.Edu. Fund KPK -135.00 4004 | R. Benefiis & Death Comp: : -600.00
Dcductions - Loans and Advoaces
[ Loan | Description | _Principat amaunt_| Deduction |  Batance |

Deduciions - Income Tax
Payable: 18,94038 Recavered Ll MAY-2024: 12955.00 E.xcmm:d: 4734.70 Recoveruble: 1.250.68

Gross Pay (Rs.): 103,352.00 Deductlons: (Rs.): ~8,286.00 Net Pn}: (Rs.): 95,066.00

Payee Name: MUHAMMAD AYAZ

Accounl Number: CD 01789.00.5
Bank Detils: THE BANK OF KHYBER, 080174 Bank Of Khyber IHB Purun Aloch Buzar Tehsi! Puran Shang, SHANGLA

Lcaves: Opcning Balance: Avalled: Eomed: , Bulance:

Permanent Address: SWAT

Cily: SHANGLA Domicile: NW - Khyber Pokhiunkhwa Haousing Status: No Official
Temp, Address:
City: Emait: muhamnmudnyyunzz @ gmail.comr

Syxtem genersued docurment in accordance with APPM 4.6. 12 9(3RORB46/28.05,.2024/v3.0)

® All amnonnss are in Pak Rupees
* Envvex & omisstons excepted (SERVICES/,06.202422:45:32)




CERTIFICATE.

1t is certificd that Mf.,ﬁ?ﬁﬁcraﬂaﬂzw/,ﬁ‘zl—
. 1 , . , -~
s\o, LboA frard . village Pslmeli p.0, Shikawles

 Tensil, PMAn _ Distt:_/aygld  hes been serving in
i

Education Department as _5/2’(,4___ Siﬂce_ﬁﬁ-_ﬂi_\lg?[/

He is ¢ skilled teacher, punctual in his duty,
industrious and honcst. He bears good.mo}ah character, and we
_ oo

wish him all success in his.life.

Duted, - \199

- i — —-— - o eema -
. me RN ¢ e m—— — e s ned
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QrrLer URDER

RLEOTHTMENT /.

Ihe approntpentTor the Lollouing tra;uud PTL candidates
dré nereby orderred in uPH~7 UHa,l4HQ-81=2695 plus-allowened with

immediate utlect -in the’ interest ot prubligc service

and nogd;nionh aiven halov -

a6 par texnd

J. NAMHY E/HOME & Lo e HARE OF SCSUOL REMARKS
NO . HOMNE CADR)ILGY PRIV MHKRKH HHERY LOSTED
{T-nyaz Xhan 70 2-0-"14 14 GPS,Charat A.V POHYT
Viltarng %sarakhaela -
2. HUHATARAM S/0) 19-1-6G18 ‘164 GY8, KANDAR ~bo-
SHAR ROOM UHUNGAL KOLALAL
3. HUSHTAU RUM) 8/0 Ll=2-68 ‘tag GMPS , JBHAHETR ~DO~
SHAR WAZLR BARIXOT Ot HARIKOL
4s. BRABED AHMAD 570 L5-8~74 L GrS, TANGBAR -D0O-
MOHD ; HANLY KAHJU e S e = QALAGAY ...w¢ | . .
N. HOHD; £5RAQ 870 19-2-06Y 732 GMPY, DAMBAR -bo-
ULAN bUH ZRDA QALAGAY
¥+ GALUCH . i .
6. MUBL;ZAHIL $/0 1-0a-70 ga GPH.CHURPINOWRAY © ~DO-
1w PAZAL uaulu KB, . -
T« ALY MOBY: 5/0 16-02-69  HAE EP8oRLLL RRLALAYT =30~
i BRGOVI DUNLY EZANKZSHEIL , : ,
G- GRBLEO /0 Q-GlceD @8 e, ¥R =80~
<ALY HOHU: SUALYIR
9. HAUMAT HAUAB S/0 - 02-00-7Q 1648 GHYS8 ., BBLA LBAVUAR o 1 o
T HBAAH HAZLR STINUNR e
10.AUEL ZRDAR S/0 15-06-12  lai’ GHPS , TLTHO ~DO~
HAHABAT KHAN RAHATXQT -
11.9B8UUAY ALl 570 A} Y1-83-11 1248 G5 , SULR'WANR -B-
t GAMER KHAN BALU ' i )
~12.XRZAL unuuuu b/u 20-~02-"13  J1d GMP8 , DHERAL CHLINGLALAL *
LEANLE SAMIS 'LABAY - '
13.HOBY; ANWAR 870 04-0a-13 112 GHPY , KHARD GAT -Do-
AMIR HAWSHAD YHAGAY KASS .
18.HAMLDUR HAHHRN S/0 0L-V4-72 674 GMPS, QALAGAY -pa-
' QARLBU RAHMAN RUMYAL .
15.1BYIAY ALL 85/0 WL-@4-72 186 GMPS, GABRAL -b0-
" BYHRUYZ LLLONAL .
A6 HAZRAY HASHR S/0 11-Qa-7a 272 GHESL , BATHADAR ~-po-
. BAYAKHEL PAGUKAL
17 .FPRZAL ALIM $/0 05-v1-70 . LB6 TGHPS, HARY HAMET-T  -DO-
841D MAHMOOD SMASYBY : . )
18.PALAL RAHIN 870 15-04-73 759 GPS,SHAHOU XALAM ~DO~
"JAN HOHO: ALAGHAME . {SAP} '
19 . HUHD: R1AZ B/0 V4-05~69  7Ha GHPS , TLNKOY ~DU~
DQUIANAY- B.P. CHAKESAR
CONTLs ON PAGE-2 .

CMARLAANROANNERD

%~

P A
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28 HUSHCAQ AHWAD /0 20-05-72  J3p BHPS, LALSHISY U0
HALYL AHMAL dARYUNG

2L.TRG HOBS  KBAN /0 ©2-01-79 73y

_ GHYS WAHY HAMNT HO.LJL
AL AKBAR CHAKHSAR

22.GUNMR ALL S70 L1~07-12 124 GHES , LUP HANAL ~by-
HOMD « SULPAN CHAKESAR -

23 LZLAOLLAN 570 2t-08-~4 47 GHPS, CHOHA ~Y0-
GHULAY JELANML CHAKHSAR

28 .8A018 ALL !{HBN 520 20-01-"1a 1428 P8, TOI RAMAN =-l0-

. S0LTAN SLRANDAN CHAKUSAR .

25 . MALLULLANY 5/0 2W-0L~73 423 GHPS, KU% KAD -D0-
SHAMSUR WRHHAN HARYUNG : : .

25.GHULAB BAUBUAN 5/0  10-Q3-09 717 - GUS,LARAY -Du-
HOZL KHAN ‘YLHOYRAL . '

27 SALAMAYT KHAN $/0 11-02-69 708 GHRS,KRHDUY KBSS -po-

'
ADALAY KHAN CHAKESAR
28, BHAMSHER ALL 5/0  12-03-74 ‘o3

GHES,HA%L DEHAL ~DpU-
' PREAS CHAMESAR o

+ 29.HUJIBUR RAHMARN S/U 04-05-72 Gue GHP'S,BAR EURBAND -0~ [
v ASLZUH RRHMAN CHAKESAH . !
\/4;.uunn:aynz 8/0 ¥1-B1l-68 667 . 'GMPS,SAR MARGLOR ~u0- [
ABUUL AHMBD SHIKOLAZL ' h
31.SHER BLL XHAN 8/0  10-03-69% 634 GHFE, KHHAR ERTAY ~DU- I
SRRBAZ KHAN CHAKESAI ' QALAGAY | |

32.5HAH ALY XHAN $/0 1¢G-1e—627 G1% GMIS , SAMEARKY, ~BO-
SAREARAZ KHAN CHAKESAN _
! .
! YERHS & COMWLTLON: I

1.1heir appte, is tenporary and is iiable to termination/revertion
4t any time without any raassen hoing assigned ., ’

Z+.1In case ot resignation thay wiil have
ngtice to the Leptt: or Toretiet one m
the Gove.

to submit one month prior '
oath pay in iieu thereof to

* " . . “
L 3.Tney should not be allowed to taxc'over charge it their ages are -
iless than 14 years or above 27 years . ' .

3.They are requaxed %o praduce Health & Age cartificate trom ths
Hedical Supdt: Saidu GTroup or Hospital Saidu 8harif .

- ———

J-LRarge. papart should pe subpitted to ail cancerned‘

6.It they tailed to.take over charge of the’ post wit

atter the i6sue of this order thelr apptt)
cancolled. ..

hin 15 days
anall“hgnnd'nq.

i
arge,

8.1The SpHU, 18 directed to Make.trangters oi tnnzuanior-tcnchozg on

the basis o tenure -against tie BRhOVE. trech appointea in the -
Genaral tramster according to. GovRspolicy . T

. 7.Cortiricates should be checkad hotare handing over ¢h
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ation Board angq Univerdity
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» L¥AZLL nny KHAN)

¥I§TRICT spuCarLo O¥FLogR {M)
,003-..[7 O SRAMARY BUAT DYyTccy sy L
«uusm; H-HIT&&.'D&:&G
" Copy ot the above ig torvarded for
Neceszary agtion to thaj- apt
l.P.§ to Hinigter tor Education NwPP.Pesha%hx w/r to hag telephonic
directiong dated 24/908/94 at 8.90 pA.M. :
J.Dxtector Primnry Education thv.ﬂayatabad Peahawar,
J.sub-bivl:uducatian Oxticor{M) datdqu sha¥dr/Atpuray . ..
4. S concarned, ‘ -
. LXSTRICY :p
S.Gnani /e~ '
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‘GOVERNMENT OF
KHYBER PAKHTUNKHWA
ESTABUSHMENT DEPARTMENT
{REGULATION WING}

. NOTIFICATION
. Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973(Khyber
Pakhtunkhwa Act No XVIII) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the
Khyber Pakhtunkhwa Civil Servants [Appnmtment Promotion and Transfer) Rules 1989, the folluwlng .
further amendment shall be made, nameiy"

AMENDMENT .

In rule 7, sub-ruler {S) shall be deleted.

: it
- : ' CHIERSECRETARY
'_ : GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(ANDS): & EVEN DATE
Copy is forwarded to -

Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department}

The Senior.Member Board of Revenue, Khyber Pakhtunkhwa.

All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.

The Principal Secretary to Governor, Khyber Pakhtunkhwa.

The Principal Secretary ta Chlef Minister, Khyher Pakhtunkhwa.

All Divisional Commissioners in Khyber Pakhtunkhwa.

All Heads of Attached Departments in Khyber Pakhtunkhwa. )

All Autonomous/Semi Autonemous Bodies in Khyber Palthtunkhwa.

All Deputy Commissioners in Khyber Pakhtunkhwa:

10. The Registrar, Peshawar High Court, Peshawar.

11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar

12. The Secretary, Khyber Pakhiuinkhwa Pubtic Service Commission, Peshawar.

13. The Deputy Direcror {IT), E&A Department. . ' .

14. All Sectlon Officers in Establishment & Administration, Department ;

15. The Section Officer { Admin), Administration Department with the request to arrange 20 gazette
copies.

16. The Caretaker, Adm{nlstratlun Deparxment.
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Tho Uovetansent il Khilier Prkbtabde,
Flemsutary & Seeoadary (binzednn I}apailpent.
Sullca~ 4 : UUDANCE inAINE NLETION (L) X TIIF
ILONOTION AN }CILAN PR DL, 1019, . ]
| o gliscted do el 'w yomt felter Nn_. ﬁnu'ttmm-myn&:lunn-
o} Sub-lluic

. Pser Sl

YAppolnimeny2n13 goied 18.04.702) ra the sobjeet poted ohavo st o Atolo Ih
{5)°af-Rule-T of Khyhe? prlihlimidies Sl Acrvanis tAppoliment: ijometan and ﬁnn!{‘r:r}
Rilse, 1009 stands Uelcipd vide b geqortronat redfication daied 06,08.20203 thus, 00

pravhitén exists (D deciluc or fasge peomaitass
. o ‘
3. Thebule —T T T {841 uta s oimed ot preventing 8
‘:Nh:wgnl Fraut iemplotinn fo2 filteti vl by scklng to o stnpla luemilva pasifpasiion ar to
preveni these who sead 10 fargo promaies: (o evede partingfuanafes of show Inck of wepnelly
** 1o tachfe highe! respansibltites tn case of piamation, Thorofota, [t 1s cbilgatory uped overy

clvil scrsom o accept proawlion o even’ condiifon,

1 Fynthermore, hase ofMiceisZafficlals wiio do-ea! comply Wilh pomatton onis?
af the compelent cuilindty or uy io cwsda pramation lhiuunh differcnt meuna sholl be
prozessed spalnal under Kiiytizr-Fakfguakusn cwi! S;I'untff {AMzimey & Dlselpline) fules,
qait, e

Ll.; ’ vours faithfilly, '
- l) I ) . .

i
- (U] rnn' Kbun)
Wa . cer (Polley)
? b Eru!ﬂ. Of cuzn o & tnle X L’ :
Copy fonvanied 10 Usaze :
1o, PI0 Gpezhl Seerepery (el Estabififuntob euAmtal
2" MAD nﬂﬂi}lmnlsmw‘lmn-m. gatabllilinentDegdsdeat
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VERWMERT GF HHYEER PARHTUNKHRA

LN
e ELEMENTARY AND SECOHOARY EDUCATION DEPARTHENT
. »\_:- X ) CIVIL BECRETARIAT PESHAWAR
._-_-__,___h___g_ Il'nmm Wo.091-9221507)
¥n.K0 [Pmnmv-M)ﬂE&SEDIZ-ﬁfZUZS -
Ualed Pashavial lhn Jung 26,2023
G . .
Py The Direclor .o ':
o Elarnenlan; & Secandary Educallon Daparlment I .
Khyber Pakhiunkhwa, Pashawar. [ 7 b /
Atz Uliah ithan RV 4
President-
. All Prirnary Teachar's Assncialinn. KP .
- (HYBER
ubject:  GUIDANGE REGARDING DELETIO OF AU E? 47 rOTIGN
FA!(HTLI KHWA cwu. SERVANT ‘M’PDi :

-

i with
{ am direcled o reler lo the subjeci aoted abova and lo ennl;-.;: :;r: -
3 le.llar of Eslablishment Depallmanl leltar No, 50 {Pni!r.y]E&AD:E o
06 June, 2023 and 10 stale hal the sublac! meallng is 1o ba hald on N
11:00 AM in this deparimen! under (he Chatrmanship of Addiilonal Secre 1y
E&SE E:apadmznt inbf ofce.

‘ ur
>+ " you sre, terelore, - .vaquesisd lo depuls 3 raprasenlauue of yo

15[126[1\18 Depariment to attend tha meefing on 8 dalg, lima & venue 85 Tanl!nned
~bove, plaase. |
Encl: AR . fé]._/ P | — }
| o
Copy forwarded 0 the: |
1. PSto Ser.re}ary. E&SE E:;eparlrnenl’ Khyber‘Pﬂkhwn!{hW“- '/ _

e H ) YW o
C/} R —— CH’F“’ER F M’-L )

rt
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o " No S0 (Primary-M)/E&SED/2-6/2023 .
: Dated Peshawar tha June 25% 2023
To
The Directar . -
Elementary & Seconddry Educition Department
Khyber Palthtunltiva, Peshavar
Axtz Ullgh ithan Prasident : o0
President ) ’
All Primary Teacher’s Assaclaidon, (P
Subjert: GUIDANCE REGARDING D?ELBTIIJN OF RULE 7(s) IN THE KHYBER .
PAICHTUNIZHWA CIVIL SERVANTS [&FPDI‘«ITMEN’I‘. FROMOTION ..

Aun-mnsm;nuws,mua ARG

Il

{ am dlrected ta refer to the suhjcct noted ahnva and tn enclose hero with a lettar of
Establishment Department tdtter No. SO (PollcylERAD /- 3/2020 dated D6 June, 2023 and to stoto
that the-subject meeting Is To Lo held on 06 July, 2023 at 11:00 AM In this doporemant undar tha
Chalrmanship of Additanal Secrerary (Estals) E&SE Department Ir_: hig affice

s You are, therefore, raquﬁsted to depurs a representative of your respective
Qopartment to atiend the meeting an o date, tima & vonus as mentioned ahave, ploase.

Encl: AA

. (MURAMMADISHAQ]
. SECTION OFFICER {(PRIMARY MALH)

Copy forwarded to the:

1. P5 to Secretary, ERSE Department Ithyber Palthtunihwa.

* SECTION OVFICER [FRIMARY MALT)
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ANSFER RULES 1989), ~ n -

R

EETING | g t _APALCAJION § 9 n

under lhe C{'}nlrmnmr_up of Addliional Secielary Eslablshmanl In his oflice, The
tallowing allended lhe méeling.
g ’ N -

. s‘" { NAME OESIGNATION
- ! Mr. Pazal Wahid ~ Dopuly Dligelot Eslablihiman ol Olraclorole
i Elemeniory & Secondoy Educallon Deporimend
: Frovinciol Presidonl All Fiimary Teechois
2 ] Mr- All! u“nh . . Antocialinn
Rhyber Pokhlunkhwa

3 | M1, Ralagal Uliot Gunoro! Secrcinry APFTA Pothawar

—

Soclian ﬂlﬂ;:m {Filmary} ELSE Dapardmon) chil
seciciarlol Khyber Pokhiunkhwo Peshawar

— — — — W———— A -
—— ve

4 |} Muhammad Ilhn‘q

~
-t
1

2. . 1he maeling starlect vilh recilglion bam tha Haly Owan. the choit walcomaead
tha narldppnls. The Dapuly Direelot [Esloblishment) ol Dreciprale ol Eiemeanlory &
Sacondory Educollon bilaled tha larum regording ogsndo ilem In dalofl.

3. Aller ilvsodbdre dhcussion i was daclded tha) Ohaciorate af Eementory 2
sacondary Educolion Depariman) moy examine the case property and submil 2
seil-conlolnad/comsolidoled  cose lor onword  subeission to :Estoblshment

Deparimeni far funher necessary aclion,.

The meeting andad“vlillh & vale of lhanks from the Zhalr.

ol
[Mr. Fazal Wahid) . " /:ﬂzt!ﬂahj

Doputy Bireclor-i " provinictn) President |

Rilmory Teachers Assaciqlion
E&SE Depnriment Kyber e 0

- | . )
. @L}Lpf\ . . o \... b , Y ;

 Re {Muha Q) .
"(Mr, Rofogqol Utigh) : »
T Ge : PTA Soclian Oficer, ary-M _
Gcn?{:e';‘;ﬁgrm * E epartment .
{Abgufeh) -
Addiilenol Secralary [E:lubﬂuununll

£&SE Deportmant .

T e — | ®
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& TRANSFER RULES 1589].

A meetlng regarding the subject matter was held on 05-07-2023 at 11:00 AM under
tha r:halrmanshlp of Addltional Secretary Establlshment in hls affies. The following attended
ihe meetlng : '

S I NAME | DESIGNATIDN |

oy

Mr. Fazal Warnld Oeputy Directar Estahllshment of Blractnrate Elementary &

Secondary Education nepartmunt

ir, Azlz Ullah

2] frovinclal Péasident Al Prtrnarv Tear.hers Assuclation:
Khyber Pakbitunkhwa
3) Mr. Rafaqgat Uilab Genaral Secretary APTA Peshawar

43 Muhammad ishag Sectlon Dffices (Primary} EBSE Department Civit

Sucratarial Khyber Palchtunkhwa Peshawar

2. The, n';aet}ng started with recltatlan from The Holy l:tu'mn The chair walcomed the

participants, The Deputy Director ltmhllshment) of Directorate of Elamantarv & Secondary -

Education brlafed the forum regarding agnndn itsm In detail,

.
»

a. After threadbara discussion it was decided that Directorate of Elementary & Secondary
Education Depsrtment may examine the case properly and submit & salf
mntalned/consalldated case fur unward submisslan to Estahllshmenl: Department far further
necessary achon. :

-

The maating ended v_.ltiith avata of thanlts from the Chalr.

{Mr. Fazal Wahld}) co
Deputy Directpr-1 T
E&SE Department ’ '

Provinctal Preslde:sft ,
All Primary Teachers Assoclation
Khyber Palihtunithva

{¢r, Rafagat Ullsh)
Ganeral Secretary APTA
Pashawar

(Muhammad Ishaq)
Sectlon Officer {Primary-Male)
E&SE Department

L4

[Abdullah)

 (tione) RnsteinnFamishragt)
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P G-
| %ﬁ E'-Elém!m KD ECCORDARY EDUCATION DEPARTMERT

CIVIL SECRETARIAT PEEHAWAR :
(Phona No0a1:8223557) - o

] . Ha, 50!Pﬁmaw-M)E&SEDR—ZI&ppalnbuent-Rula rirx]
) X Pegliawar Dated 23 August, 2023

Gl B [lf\ﬁQx 5¢
._ © Tne Begr - T
mary is Go. ol Khybar Pakhiunithwa, h '

. 3 Exlzdlsterient & Admimelr
- ) X pﬂmw'a’ - i¢lratinn DEWMEM.

" ————— - —————

S SUBJECT: - &WWM :
SERVANT {ApeotHTMENT, PREMOVION B TRANSEEE AULES :
1889, |

'E». L= Sie, :

I . 1am diected w refer Lo your leiter No. SO(Pollcy)/ ERAD/ 1-3/2020 dated
e = Jw 2033 and b stete thet after defetion’of rule 7(5) Hhybar Pakhtunkhwa Cil
Servans (Aapbntrmﬂt ‘promotlon & Tranler Rules 1089) it has bean Intimated that those
) | e c&rﬁm:ls vifo do not comply vath promation order-of the competent authority or
5 oy n evede pronmtm through different means shall be proceed under !Chvher

~

parrankitm Civli Servant (Effidency & DtsdpllnE) Rules, 2011, I3

.t ——— g e+

M

j tn this connedion i I5-submitied thal in some sss lady taacher of pﬂmnnl

" ey win avEl suc promotions have o faca serous Inconvience while thay have to
Lerfonm duties 0 the remakest swtion with no residental or iranspért facility. Host of

grem zre marmied. vith Kigs and elder tather of’ nmmar-ln-tnw whulreed zare, In such
oo, Hhiers Bre negative aﬁeds on ssrica deltvery.

in view of the abnve, the said amendment may be remnsldered t the

| ) | . ' ?m of sty tencher i primary schodls.
t:‘ . ‘necno{#nmc °
Copy lorsmrded to the: '
L e m&ﬁ{mﬁm@yw pakhurgIwa:

-
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. 0 .
. L - The Secretary (o Gaveramen! of Kh_yhgr-l’n_l-;hl,uﬂkhwm
_ Elementary & Secondary Education Deparlmenl. -

] GBV‘ERNMED_IT OF KH
| E&'TABUSHMENTDEPARTM’ENT
Na. SO(Policy)E&AD/ 1-372020
Duted Peshavar the September 07, 2023 * -

s re——

6% RULE 7{5) IN THE

. Subjéct:. GUIDANCE_REGARDING DELETION
KHYBER PAKCHT CIViL SERVANTS [APPOINTMENT,

KHYBER PAKHTUNKHWA

T‘Rq MOTION AND TRAN SFER) RULES, 1989, _

¥
-

Dear Sir; ' - , .
[ am dirceticd o refer to your letter No. O(Prim -MYE&SED/2-
subject noted above and 1o stare that

qod office vide this depariment lener of

2/ Appoinimegt-Rule/2023 'doted 23.06:2023 on the
1 -
neeessary puidance has olready becn wendered 1o your @

. even No. dated 00.06.2023 {cupy ‘enclosed). ' :
Yaurs faithfully,

icy)

Endst. Of even Na & date

Copy lorwarded ta the-

{Reg). Eswblishment Departmon?.

1. 1S o Spreial Seeretan?
3. PA 1o Addhional Seeretary (Reg-11). Establishment Depuruneol
1. PSio Depuy Seerctry (Policy), Establishment Deportment. @?

YBER PAKHTUNKHWA
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GOVERNMENT OF KHYSER PAKHTUNKRWA )
ESTABLIS HMENT BEPARTMENT

R No. 50(Palicy] ERAD/1-3/2020 - N

Datgd Peshawar the September 07; 2023
] g .

: Ta
The Secretary to qucrnment of ihyber Palr;htunlchwa,
]' I .E'Iementary&Secnndm Education Depnrl:mant. . Lok
: [ ) L
. l, S0 Subjeet:- GUIDANCE REGARDING DELETION OF RULE 7[5} IN THE ’
; . l{HVBCR PAIHTUNIZHWA CIVIL SERVANTS [APPDWTMEN'E _ -’:_"
‘ Lo © . . PROMOTION-ND TRANSFER) RULES, 1989, $:

| -. Dear Sir,

{ am dlrected to refer to your letter Na, SO{Primary-M}/E&SED/2- 2/Appointmant-

L Rule/2023 dated 23.08.2023 on the subject nowd abnvé and ta state that necossary

| L E puijdance has already been tendered to your goad oftice vlda this department letter of ever
T Wo. dated 06,06.2023 {copy enclosed}, -

Sl . i ;Ynu‘rs aithiully,
I - ",Sectich Officer (Policy)
' Endst. OF e -
Copy forwarded to the:- - '

a8 o "1. PSto:Spectal Secretary {Reg), Esmblishmantnapartmenr. _
R 2. PA to Additional Secretary [Reg-I0), Esmblishmentneparmam‘.
3. PS to Deputy Secratary {Policy), Establishment Department

- ..
| UL

a ' Section nicer (Policy

o
.
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1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department
Civil Secretariat, Peshawar . .

2) Secretary to Government of Khyber Rakhtunkhwa, Elementary and Secondary
iiducation Department, Civil Secretariat, Peshawar

4} Director Flementary and Secondary Education Department

1nhiect; ESE T 1
0.8S0(PO 3 )/1-3120 D )
SECRETARY 10 GOVERNMENT OF KHYBER |3A' KHTUNKHWA, ELEMENTARY &
SECONDARY EDUCATION DEPARTMENT VIDE LETTER D06/06/2023. WHEREIN IT

WAS_STA’

- DELETED
Sir/ Madam:- .
Your llonorablc authority promuigated Notification No. SO (Policy) L&ADS1
372020, dated 06/01/2020, communicated to Elementary & Secondary Education vide
tetlor dated 06/06/23 wherein it has been made mandatory to the employees to avail the
prostation, otherwise, disciplinary action shall be tuken against the cmployecs.:’-l‘ﬁnt, as per
aalilication No, SD (Policy) /EDAD/1- 372020 dated 06/08/2020, the right of foregoing of
prosmotion wag withdrawn ‘and the Government, of Khyber Pakhtinkhwa Establishment
Department. (Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appdintment,
Pramotion and ‘Transfer) Rules, 1989 vide notification no SOR-VI (E & AD)/1-2/2020 dated
06-U8-2020. That the Dircctorate of Elementary & Secondary Education Khyber
Pakitunkhwa Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
pukhtimkhwva Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in respect
of which the Establishment Department vide its letter No. SO.(Policy) E&AD/1- 372020
dited Peshawar the june 06th, 2023 directed the Dircctorate of Elementary & Sccondary
Edueation that Rule 7{5) in the Khyber Pakhtunkhwa Civil Servants {Appointment,
promation and Transter) Roles, 1989 has been dejeted vide notification dated 06-08-2020
and therefore, no provision exists to decline or forgo promotion and it is obligatory upon
eviry civil servank {o accept promotion under every condition. That Directorate of
Flementary & Sceondiry Education Khyber Pakhtinkhiva also wrote a letter to the office of
Ustabhiishment & Administeative  Department vide No SO(Primary-M)} E&SED/2-
2/Appointment Rule/2023 dated 23-08-2023 to reconsider the amendment made in
Khvher Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer} Rules, 1989
as w i negatively affected a large number of teachers and especially female teachers. In
the meanwhile, the department vide its letter dated 07th of September 2023 directed the
Directorate of Elementary & Secondary tiducation Khyber Pakhtunkhwa that necessary
guidance has already been provided to the department and therefore no provision.cxists to
dectine or forgo promotion and those teachers who do not comply with the promation

order of the competent authority or try to evade promotion through different means shall .

be proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules,
2011, ) . :
it is, therefore, humbly prayed that on the acceptance of

the instant fopresentation; the Notification bearing No. SO (POLICY)

| E&DI1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated

06/06/2023, may. piease be declared and ordered to be struck down
being Void, Ultra vires to the Constitution of Pakistan and against the
fundamental principles of natural justice.
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BEFORE THE SERVICE TRIBUNAL PESHAWAR

- MUBPrIMAD  AYH3 Appellant
i _ Versus
\ . -
Guvernmcn.t of KP & others : ' '
Respondents
/ : -
{ (the Appellant)
', .
R do hereby appoint and retain
UHAMMAD ZAM BUTT AS E
S AD D
. & .
ASSOCIATES OF MUAZZAM LAW FIRM -

to act and appear for me in the above Suit and on my behall to canduct and prosecute (or

defend} the same and all proceedings that may be taken in respect of any pettion

cted with the same or any decree or order passed thercin and Applications for review
ecessary

conne
to file and obtain return of documents, and to represent me/us and to take all n

steps on my/our behatf in the above matter.

)

Jagree Lo 1';11:1!2')r a4l acts done by the aforesaid Advacate in pursuance of this Authority.

: ; L

¢ 7 .
* * - e H
) . N
. .., ‘

L 'APPELLANT

AD MUAZZAM BUTT

upreme Court




