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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKMUWA
In Ref to

!Service Appeal No ^ 72024

Muhammad Ayaz Sen of Abdul Ahmad PSHT (BPS-14)

Shkolai, Tehsll Puran, District Shangala
tJ^ppellant

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

2)

Director Elementary and Secondary Education Department, Civil Secretariat Near 
MPA Hostel, Peshawar

3)

Respondents

SERVICE APPEAL UNDER SEmON 4 OF KPK SERVICE TRIBUNAL ACT
1974. AflAINST THE IMPUC.NRn NOTIFICATION BEARING

NQ.SOfPOLICYIE&AD/1-R/2n20. DATED nfi/QB/2Q20. COMMUNICATED
TO RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2022. WHEREIN IT

WAS STATED THAT SUR RULE S OP RIII.E 7 OP KHYBER PAKHTUNKHWA
Civil. SERVANTS fAPPOINTMENT. PROMOTION AND TRANSFERI RULES.

19B9 STANDS DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SP.RVICR APPEAL. THE IMPUGNED
NOTIFICATION BEARING NOt SO fPOLICVI E&AD/1-3/2020. DATED 

nfi/0R/2n20. COMMUNICATED TO RESPONOENT NO. 2 VIDE LETTER
I

DATED Q6/nfi/2n2R. MAY BE DECLARED AND ORDERED TO BE STRUCK 

DOWN BEINO VOID AND ULTRA VIRF-S TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OP NATURAL lUSTICE AND

ACAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HQNOURARI.E TRIBUNAL DEEMS FIT
AND PROPER IN THE CIRCUMSTANCES OP THE CASE MAY ALSO BE

GRANTED'TO the APPELLANT,

RESPECTFULLY SHEWETH;

That the Respondents Department appointed the Appellant as Senior Primary 
School Teacher.
Copy of Appointment letter is'annexed as AnnexureA

1.
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2. Thai as per Khybur Pakhtunlchwa (Appointment/ Promotion/ Transfer) Rules, 

i 909, as well as in other sister services of tfie other Provinces and Federation as 
well, availing of promotion by the employees is always oprionaJ and the employees 
as n matter of right may avail or forego their promotion and the next employee in 
seniority list is to be promoted.I.

Tliat some employees specifically have roregone thefr promotion as they could not 
serve in the areas where there is no facility.of accommodation and no houses of 
ciieir elders are available to look after them In lar-flung and solitary mountainous 
linrd area.s. and as per Section 25 of per KP Civil Servant Act. 1973, rules to die 
e.xtent of terms and condition is framed by the Chief Minister and such promotion 
rules arc not made applicable with rctro.spective effect The rules framed are 
piihlishcci in the Ga'/ctte notification and part and parcel of KP Civil'Servant 
Appointment,Transforand Promotion'Rulcs 1989.

■J iuic Government of K.P without following the rules position mentioned in Para 6 
above promulgated Notification No. SO [Policy) E&AO/l 3/2020, dated 
06/00/22^^0, jCommunicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against employees. The Impugned 
Notification is reproduced as under:*

3.

. s

"Furthermore, tiiosc ofncers/ofOcials who do not 
comply with promotion order of the competent audiorl^ 
or try to evade promodon dirough dlfferenC means shall 
be proceeded against under Khyber Palchtunkhwa Civil 
Servants (Efficiency Disdpline) Rules, 2011, please".

■i‘har as per iiutificiitiun No. SD (Policy) /EDAD/l- 3/2020 dated 06/08/2020, the 
riftht of foregoing of promotion was withdrawn and the Government of Khyber 
1‘akbtuiikbwa ^•;scabHshmcnc Department (Regulation Wing) deleted Rule 7(5) In 
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1909 vide 
nutiRcalion no SOR-Vi (E i AD)/l-2/2020 dated 06-08-2020.
Copy of Impugned notification Ntj. SDJPolicy) EV AD/1- 3/2020 dated 06/08/2020 
IS attached .as Annoyiire B

That the Directorate of Elementary & Secondary Education Khyber PakliCunkhwa 
I’eshawar a.sked for guidance regarding deletion of Rule 7(5) in Khyber 
Pakhtunlihwa Civil S'ervants (Appointment, Promotion and Transfer) Rules; 1989 In 
respect of which the respondent No. 1 vide its letter No. SO(Pollcy) E&AD/l- 
3/2020 tlaled Pe.shawar the June 06th. 2023 directed the respondent No 3 
(Directorau; of iilementary & Secondary Education) tliat Rule 7(5) in die Khyber 
I’aklitunkhvva Civil Servants (AppoinUnciil, Promotion and Transfer) Rules, 1989 
has been deleted vide notification dated 06-08-2020 and .therefore, no provision 
c?.\i.sts CO decline or forgo promotion and It.Is obligatory upon every civil servant to 
iurcepc pnimotion under every condition.
Copy oflmpiigncd Letter dated June 06th, 2023 Is attached as AnnexurgjS'

That thereafter the-meeting was al-so held in the office of Additional Secretary 
l-.^tabli.-jhmcnt on 0^07-2023 In which ft was decided to examine the case properly 
and submit a .self-contained/ consolidated case for onward submission to the 
Establishment Department for further necessary action.
(iupy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

That the itespondent No.3 i-c. Dircctui'atc of Elementary & Secondary Education 
Khybei' >’•ll(htllnlchwa al.so wrote a letter to the office of Establishment & 

.Administrative Department vide No. SO(Primary*M) E&SED/2-2/Appointmcnt 
ltiile/2U2.'{ dated 23-00-2023 ^tu reconsider Che amendment made in Khyber

A

5.

6.

7.

ii.

\

> •
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Pakhtiinkhwa Civil Servants (Appointment. Promotion and TransFerJ Rules, 1989 as 
it had negatively affected a large number of teachers and especially female teachers. 
Copy of Letter dated 23-0B-2023 is attached as Anneyure E t

9. 'I'hat the respondent vide its letter dated 07th of September 2023 directed the 
Directorate of lilcmcntary & Secondary Education Khybcr Pakhtunkhvya that 
necessary guidance has already been provided Wthe department and therefore no 
provision exists to decline or forgo promotion .and those teachers who do not 
comply with the promotion order of the competent authority or try to«cvade 
|irnmotii)M through difTcrent means shall be proceeded under the IChyber 
rokhtunklnva Civil .Servant [Efnciency &. Discipline) Rules, 2011.
Copy ni';lni))iigned letter dated 07*09*2023 is attached as Annexure T «'

That t}i,e petitioner-feeling aggrieved, filed Representation to the respondents in 
person,] and nl.srj ajiproached to respondents through APTA President but the 
grievances of the appeiUmt-havc notso far been redressed.
Copy of Uupre.scnt:ition against the said notification Is annexed as Annexure C &.H

I'hat feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
tlelction iil Rule 7(5) in the Khybcr Palchtunkhwa Civil Servants (Appointment, 
I’romotiou and ri nnsfer) Rules, 1989; the petitioners filed this Hence, the instant 

.service appeal is filed on the following grounds:-.-

10.

11.

GROUNDS:-
t «

'I'hat as per various judgments it is established and settled principle that executive 
nutificaiinn.s cunnnt be given retrospective effect A valid. Notification which confers 
rights is :iKvay.s applicable with prospective effect, however, if an amendment 
notificdtiun that adversely effects the interests of the employees or causes 
di.sailvnntage to the employee is not tenable in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

That there are no terms and conditions of service mentioned in the appointment 
(H'dtT of the appellant wherein,-availing of promotion is mandatory. It is further 
HLibmittcd that employees in the past, have, foregone their promotion along'with 
(iieir posting. It is submitted that when domestic and other personal Issues do not 
permit the eiuployces/appcllant to avail the promotion order and in that case, the 
employed ivifd foregone their promotion were allowed not to avail the promotion 
I'nr a period or O'f years and on second refusal the'employees were permanently 
debarred from availing the facility, of promotion during.their entire service. Hence 
the cmployce.s himscif/herself forebear agonies of foregoing their promotions. As a 
result, junior to the appellant according to the order of senioriQ^ cum fitness are 
granted pi’timotion to next ranic.

/‘ ■

'I'hat as pbr Civil Servant laws, promotion is a kind of appointment which is always 
optional to g^t promotion or not, hence the impugned notification is void, illegal and 
againstthe-iaw pnd the same to the extent of the appellant is liable to be set-aside.

That it i.s further submitted that on account of grant of promotion, some employees 
who are siiri'cring from .severe medical ailment or facing acute domestic issues 
cannot uvaii promotion with transfer [n otlicr areas,, tlicrcfore. no employee can be 
ciimpcllecl to accept the promotion compulsorily which is not beneficial to the 
employee but if an employee docs not avail and get benefit of her promotion it must 
be optiunal for the employees as to'whether to avail.or forego tiie benefits. Any 
promotion vvithnut willingness of emplnycc is illegal and liable to be scthsidc.

a.

h.

. i

r‘ -

C.

(I.
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c. That non-avuiling oF promotion'and Foregoing thereof does not cause loss to the 

government exchequer and in consequence of foregoing promotion, pave way ro the 
next employee in seniority, aspiring for promotion could be promoted.

K That the impugned .promotion Notillcatiun dated 06/08/2020 communicated on 
06/06/2022 is perverse, discriminatory, against the law, pungent and is a blunt 
blow of hammer on the rights of the appellant (t is notout of place to mention here 
that the appellant arc teachers and have to look after their children as well as ailing 
dependent family members and in tlicsc circumstances in the presence of Impugned 
Nudficatiuo dated 06/08 /2023 communicated on 06/06/23 would not be able to 
serve in tilm ciepurtment and which shall amount to the snatching of bread and 
hiitrer of die poor employees

r

).

S'

*.
It is, ‘therefore, .humbly prayed that on the acceptance of 

the instant Service Appeal; the impugned Notification bearing 
No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated 
to Respondent No.2 by Respondent N0.1, vide letter' dated 
06/06/2023, may please be declared and ordered to be struck 
down being Void, Ultra vires'to the Constitution of Pakistan and 
against the fundamental principles of natural justice.

It is further prayed that no penal action as proposed and 
envisaged in letter dated 06/06/2023 may be declared as 
unlawful, illegal and without having any legal effect.

Any otlier relief, which this honorable Tribunal deems fit 
and proper in the circumstances of the case, may also be 
granted to the appellant. ^

ipcilant
AI‘l-IIJAVir: •

I, (ihu appellant) snlcinnly declare 
lli.il ilie' conlcius of*^. foregoing 

arc true nnil correct to die 
he.si III I'ny Icnuivicdgc niiii belicT and 
iiuUiiiig has liven cuncealed tliercin 
iroin this I ionour.ihle Court. /

Through

Muham nm Muazzzam Butt 
AUvoct^^e^upr^e Court

ponent

voca

I.

I

IV''
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BEFORE THE SERVICE TRIBUNAL KHY6ER PAKHTUNKHUWA

-P of2024C.M No

In Refto

Service Appeal No 2024

Muhammad Ayaz

VERSUS

Secretary to Government of KhyberlPakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING NO. SO (POLICY) E&D/lj3/2020 DATED 06/08/2020, 
COMMUNICATED TO RESPONDENT No!.2 BY RESPONDENT NO.l, VIDE 

LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN 
HAND.

Respectfully Submitted:-

1. That the instant application may be treatedias part and parcel of service appeal of 

the appellant

2. That the appellant has brought a good prlma facie case and balance of convenience 

also lies in favor of the appellant

3. That there is likelihood success of die appellant in the lis. And if the notification 
bearing No. So (Policy) E&D/1-3/2020 Dated . 06/08/2020. communicated to 
Respondent No.2 by Respondent No.l, Vide Letter Dated 06/06/2023 is not 
suspended the appellant would sufier irreparable loss.

4. That valuable rights of the appellant is involved in the case.

In view of the reasons, it is humbly requested that the notification bearing No. So
(Policy) E&D/1-3/202Q dated 06/08/2020, communicated to Respondent No.2 by
Respondent No.l, Vide Letter Dated 06/06/2023 may kindly be suspended till the final
disposal of the main appeal in hand.

ThroughAFFIDAVIT

I [the appellant) do hereby solemnly 
stated on oath that the contents of 
foregoing application are true and 
correct to the best of my knowledge 
and belief and nothing has been 
concealed therein this Honorable 
Court.

Muhammad Muazzam Butt 
Advocate Supreme Court

Muhammad Adeel Butt 
Advocate High Court

Idit
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Oisi. Covl. KP>l*rovIncliil 
OkIricI AccoiinU OfncBj!IiDii|}ln

NolOD' Siiiictncni (IVtny>Z02d)

Punnnat Iiironiinllnn or Mr MUHAMMAD AYAZ iV\t/a of AUDUL AHMAD 
Perxonnel Nunitier: 00205576 
DateorOinh: OI.Oi.t96B

CNIC: 1550502095897
Entry imo Govt. Service: 29.08.1994

NTN;
. Lcnslli of Service: 29 Yctm 09 Months 004 Day.i

Enipioyincnl Coietcory: ActiveTcitipornry 
Desi|;nDlion: SENIOR PRIMARY SCHOOL TEA 
DDO Code:SH6l47-Duitricl Slunglii 
Poyroll Section: 001 
CPF A/C No: EDUSW013264 CPFInlcresi applied 
Vendor Number. •

Pay anti AUotvonces:

IflD634297-DISTlUCr GOVERNMENT KHYQE

CPF Section: 001 Cash Center 60
CPF Oalance: 904,605.00 fprevislMBl}

Pay scale: OPS For - 3022 Pay Scale Type: avll BPS: 14 Pay StogctZl

Wngetype • Wage typeAntounI Amount
House Rent Allowoncc4SCcBasle Pay0001 59.070.00 1001 3J214»

1310 Convey Allownnee 2005 2.856JO 1300 Medienl Allowance IJOOJO
1911 Cumnen Allow lO?!- fNI51 1.000.00 15tt AdhoeRelief AIL20I3 766.00214B
2109 Adhoc Relief Allow QIQgi 515.00 2316 Teaching Allowance-2021 3J36.0Q

Diipr. Red All 1546 2022KP2341 5.611 JO 5.612.002347 Adhoc Rel A1 I5g> 22fPSI71
Adhoc Relief All 2023 35%2378 2QJ163.00 OOP

Dcductloas - General

Wage tvnc AmountAmount Wnpu type
3014 OPF Subserintion ♦ 1.200JO.3.000.00 3501 Pencvolent Fund

Professional Ttut ♦ 1.251.003543 • I .200JO 3609 Income Tox
♦600.003990 Emn.Edu. Fund KPK R. Pcntflis & Death Comp:♦ 135.00 4004

Deductions ♦ Loans and Advaaccs

II l-oan I Principal omatml I Dcductlop BalanceDescriotlan

Deductions - Income Tax
Payable: I8.9403B Recovered till MAY-2024: I2.9S5.00 I.250.6SExcmpteJ:4734.70 Recoveniblc:

Grass Pay (Rs.)t 103,3524)0 Net Pay: (Rs.): 95,0664)0Deductions: (Rs.): •8,256.00

PajTc Nome: MUHAMMAD AYAZ 
Acenuni Number CD 01789.00.5
Bank OeUiiU; THE BANK OF KHYBCR. 080174 Bank OfKbyber IBB Punm Aloch BtmtrTehsi! Puran Shang, SHANOLA

Opening Bolancc: Availed: Balance:Leaves: Earned:

Permanent Address: SWAT 
City: SHANOLA 
Temp. Address:
City:

Domicile NW • Kh)^er Rikhlunkhwa Housing Status: No Onicial

Email: mulitimnuulayynazzOginail.conr

SjjTrm liacumtnj In accordancf with APPM 4,C,l2m9(SfiDftBA/2lt.QS*20H/vXJI)
* AU tanoanuon la Pek Rupta
• Emsa4iamUtUtaiaerpttd(SaVtCESAU.06.2a3M2:-l3:32)

>r-
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certifiQATJ^

It is certified that wi
(Jp/tffm&c ^.o,5i}IKmjdsL^

has been serving in 
I

gince

I

\
JJbr/fW VillageS\0

r

I Distt. TehsiI,
W^^Cfi

education Departenent as %r

He is c skilled teacher, punctual in his duty. 

He bears good .morale character, and v/eindustrious and honest.
I

wish him all success in his-.Iife

\199Dated,

I:



c.

• w."
i

&

Ot'L'lCK UHUKHi

M£91MiiM'LL
the fippioni;niene'ot the toJ-lowlng craiued fTC cantlitl;itos 

h'ereby orderred in upy-v tJKs. plus-ailovjonoe with
imtDedlate uitlect-in the’inucreut “ot public service ao par teriou
ara

oondinions nlven halov/i- 
~ b/o

UlMTM.

I •
imHfcl Uti* UCHUOL UyKAAKS

HAUKa WMKKU POSYBH
GPS.Ubaral

a. WAMtl t/NAMa 6
HO.HOMM AODKl'iaa______
1. Ayaz Khan a/u

Uiltazoq 2aruJ<iiola 
■A. HUHAtAilAM a/I)

SflAU UOOM OHUHUAX 
3. MUSH'ivvy AimiJ y/0 

yHAH IfA'ZXH UAHJJKUT
aA. SAuv:u ahhad a/o la-a-v-Q 7<io

MOHU;[lAHiy KAtl./U
a. MouDu'SHAg a/0

(UAN GOL idhDA 
• GHLOCH '

b. H‘0»l>(ZiUiXU a/0 
^'•fA2fU, flAHlH Kimm*

V. ALl MOHU: 3/0 • 16-02-0S> fe?.6
aasoost sui!^ Sfi2ja2sea5a!>

J-ALl MOKUs aUALPlH .
». KAUHAT HAUAO 3/0 - 01-04-70 YGd 

' GflAH HA2XK 
lO.AgiL 2ADA. S/0^

hakabat KHAO KAHATKUX
ix. anujAi' ALx a/0

' GAMAK KHAM ;UK.i:U
.Ik.tiUiAa HAUlioO S/O ' 20-01-73 710 UMVa,UHlSltAl CHlMGlAUll “

-< t.AMilt SA^Xa 'tABAt
IB.HUUDjiUlMAK B/U 03-04-73 712 • GHtB,KHimb GAT

AHIB UAHBliAU taAGA'I KAGB
X4.HAlimU» nAHHJiU a/0 Ol-oy-72 bM GHya.QHXivGAV

-'gAttXBU KAUUA/< UUBYAli 
Ib.lHXlAY ALi B/O oi-Olj-72 706

.aOHKUZ LXLOIIAX
la.HR'ZHA'j; HAbHa s/o ii-oe-ie 772

BAYAICHBL PAGOKAI 
IV.fAZAL AlilH a/0

BAXO MAHHOUU bHASl’Ut 
IB.YAZAL UAHIH B/O 13-03-73 7S9

JAB HOHUr ALAGiOmti
iy. .liOHU:KXA2 8/0 ■ 04-03-69 734

DUlUUfAY-B.t*. CHiUOjaKK

A.V POST2-4-74 774

-UO-GVB . KAHUAlt
KOLAtAX . 

GHl/a.O'AHAHGl'k 
BAAXKU'I- 

GVB.YAHGBAH
-. : QAi&GAV.
GMPB.UJ\HBAH

OU<agay

7bU10-1-6U
I -uo-744

7
II : -1)0-

• 'm
. »• ).* *1 ’/

-DO-73210-2-69

;•
6VB.CHUHViaOMUAH -DO-1-03-70 . V '

QHFS.BDDA UHAUAA

1J

<iie» -so»
r:-up-

V

13-06-72 7«r GHl'B.TXTHO -DO-

01-03-71' GI’a;'BUliA'i'AHA -uo-
Ail|A

724

-DO-
^ •

-DO-
li-

gmbb.gabhal -DO-

GHBB.BA'i'HAOAH 

TGH1>S,HAH1 KilMKT-1

-UO-

03-01-70 , .3B.G -UO-

GVS.SHAHUU KALAM 
(SAP)

GMPS.tlNKOT

-DO-

-DO- ■

CODTUs UM DAGa-2.

i
1

>:.I
I

<
f?

f
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nuuto>*w. •'' 6-c-
/

age-2
<

2kJ.hikiHn-hy ahhad b/o 
WAlii hHHAU HftKl’ltHG 

2r,’riw HUHbtiuiAM a/u 
tliux tlKUfttt CHAKtSa'iUi

22.GUH2VU nbX b/U
MOHOtaUG’l'lUl L'HAKtjaAlJ 

xx.'zxnuUxhH a/i)
GHULKM JBLAGi CHAKUbilH 

2e.SftilIU AXi KHAN S/U

2(!)-Ob-‘/2 /3b■5 GWFS.MLaiUaH -00-

GMPb,WAiii llAIUJa' WO.il “ 

0800,00/?

1

02-W1-/0 •/3b
h'

f..‘ li-07-72 720 -00-I t

«*•* 27-00-7'! 7 27 UHl'a.OHUHAf. -00-

2o-oi-/e 
* SOOTAM HUyiNOW/ CtHiKObAK 

2b.WALXUlL.hAH S/U
aHAMaUR UIUIHAH HAttl'lJOC 

:/Ll}.OHULAK bAUSUAll b/U 
H01!l KKAW •VAHOWKAX 

27.SALHMA'i' KHAM S/0
AOALA'f KHAW CMAKtSSAK 

2H.SHAHaHEK ALl S/0 
OAUAS CUiiia/aAK 

29.HUJXBUH RAHHAW S/U 
/ AS!12UH iUlHMAN CHAKtlSAH 

V^.HOHlliAYAii S/0
ABOUL AHMAD SHXKOLAI 

31.SHBK ALl KHAM S/O 
BAUBA2 (CHAM CHAKBSA/l 

32.SHAH MALI KHAH S/0
SAKTAKAZ BHAM CHAKBSAH

724 GbB.'/L'OU KAMAli -lJU-
I
1. 20-OX-73 723 H/U’S.KUZ KAO:• % -00-
I 10-03-b9 717 Gl'S, Z/UIAY -DU-

11-02-69 70U GIIVS.KAHDUW KASB -DO-

12-(d3-74 703 GMHS.HAZl OKHAI -00-!
I

04-05-72 6U0 SHI'S.BAH SUKBAMDi -00-
I

01-01-bU . 'GHHB.SAU HAHGLOH667 -UO-
10-03-69 63b GHtO.KHHAH DATAY 

QALAGAV 
GWS.BAMBAHAX

-00-

10-10-67 61b -00- •
I

^RHS &_COMUXTl(m.
i.Yheir apptii is ceoporaty and 

at any time tfltAout

^2.In case ot resignation they will have 
/Krtice to the Ueptt 
the Govti

' ‘ ^'iess than^VvLt!. taAe over charge It their agesless than la years or above 27 years .

4.They are required to produce Health u 
Kcdlcai supdcs Saldu Group ot Hoepltal

i-Hhar^e. ssaaort sboultf be submitted

6,If they tailed to.take 
alter tbe issue ot this 
caocoiied.

Is liable to teroinatlon/cevertion '• 
any reason, doing assigned . r

to submit one month prior 
: or toteriet one month pay in lieu thereot to

I

i

■I
I,

are ■ 1;t

)
U Age oertlticate tron tbe 

Saldu ahacl.t .

to alt concemed.

over charge ol tho' post within is days 
order their apptti abAil-stand' aa''

r /1 . 
I

I

i
&■/.cortlticates should be chec/io.d botore handing over chargeI

I , I\
I tI

(•(
«lI , »

I
4
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-GOVERNMENT OF 
KHYBER PAKHTUNKHWA 

ESTABUSHMENT DEPARTMENT 
{REGULATION WING)

i'
NOTIFICATION

, Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973(Khyber 
Pakhtunkhwa Act No XVIII) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the 
Khyber Pakhtunkhwa Civil Servants (Appointmertt Promotion and Transfer) Rules 19B9, the following - 
further amendment shall be made, namely"*'I

AMENDMENT

In rule 7, sub-ruler (S) shall be deleted.

CHIEItSECRETARY 
GOVERNMENT (JFTHE KHYBER PAKHTUNKHWA

(AMDS): S EVEN DATE

Copy Is forv.^arded to ;•

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Developntent Depairment)
2. The Senior.Member Board of Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secretanes to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. Ail Divisional Commissioners In Khyber Pakhtunkhwa.
7. Ait Heads of Attached Departments in Khyber Pakhtunkhwa.
8. All Autonomous/Semi Autonomous Bodies In Khyber Pakhtunkhwa.
9. Ail Deputy Commissioners in Khyber Pakhtunkhwa; .
10. The Registrar, Peshawar High Court, Peshawar. ;
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director (IT). E&A Department. .
14. Ail Section Officers in Establishment 8i Administratlorti Department.
15. The Section Officer (Admin), Administration Department with the request to arrange 20 gazette 

copies.
16. The Caretaker, Administration Depanment. ,

1 ■

1

. ‘'V

I:(WARDAH LATIF 
DEPUTY SECRETARY (‘OLICY)

!(! ■.

I
I

/

.lr‘
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Hmvber Pakhtupjki-ivja

EIEUEOTARV and SECQHQABY eOUCATlOH OEPABTUENT 
CIVIL SEpRITTARlAT PESHAWAR 

, (Phciiic Mn.0&1-O22:tS07)

,Vi; ;
nl ■I -- • •.• *. A*.t ,* -•.I »1

^*I1.R0 (PilmaiY^l/EfiSED/Z-GraoiJ 
Ualctl Pashavrai Iho. June 2B*.2023 )k

11

10
I

The Diredof ' /;
Elemenlary. & Secnndary Educallon Depftlmcnt h 
Khyber Pauhlunlthwa, Peshawar. '

^.zlt Ullah Khan 
PreslderU-

. All Primary Teacher's Assodalinn, KP

GUIDANOE REGARnfMn PFl FTION OF 
perCHTIlMKHWA

) ■

I / ••■ -

\

^ublect:

«
andloerwrlDsaherBWllh

daleddireded 10 rele, lo Ihe subl«. rwled above
No. SO (Pol!cy)E&ADM-3/2020

held on OS July. 20^^ 
relary (Eslab)

i\'>- I am
Eslabllshmanl Depatlmenl lellet

OB Ju.e, 2023 =oO Ic =.=1= ^=1 "d— ===
11:0D am in IhiB deparimenl under lha Chairmans Ip 

EaSE DBparlmenl in hjs office.

i

a leller of

I
'N -S'•:

1. dapula a ■=p>B=anla«VB al vau-
M,sndmaa.ea,taOonada,a,W&---r

' *. Vou Sf®. insfelorB 

raspecllvB DEparlment to ^ 

tbovB. plaas®-

I

2.I J I
i«

\
:

r•% Pndt AA /

(MUHAlJ^lffv’MALEI 
section oprnoiP'ff*

X

t .

1!
I

Copy (orwardai lo Iho'- 

1. PS Id Secrelary, I

j
j

E4sED=p=rtdan.Kh,terPaW"»;^' I

I V

\
SECTIO

I:•

. i1
4

I :\
1
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Be 4I t

No 50 [Prlinary-M]/EflSBD/2'6/2023 . 
Dated Peshawar the June 25>‘> 2025

{i iv.;='.
j^ r

To
The Director
Elementary bScconddiy Uucalfon Department 
Khybcr Paltlitunlihiva, Peshav-mr

Aziz Ullah IChan President 
President
Alt Primary Teacher's Assocladon, KP

:

GUIDANCE RCCARDINC DELETION OF RULE 7(5) IN THE KKYBER 
PAUHTUNIOiWA CIVIL SERVANTS (APPOINTMEtn', PROMOTION 

- AND TRANSFER) RULES, 19Q9.

SubiocC:

I • \

' {am directed to refer to the subject noted above and to endose'hcrourith a letter of
Establishment Department tdtter No. SO [PGllcy]E&AD/l-3/2020 dated D6 June, 2023 and to stoto 
that Uie-subjcct meeting IsTq be held on 06 |uly, 2023 at 11:00 AM In this dspertment under the 
Chairmanship ofAddltional Secretary (Estab) EStSE Deportment lii his ofUcc.

You are, thercrore, requested to depute a representaUvo nf your respective 
Ooparement to aticnd the meeting an n date, time & venue as mentioned above, please.

I . 2.
I

End: AA
I

[MURAJVIMAO ISHAQ)
. SECTION OFneSR (RIUMARV MAL'D]

I
I..

1
i

Copy forwarded to the:

1. PS to Secretary, E&SC Department IChyber Palchtunkhwa. (
! ■'i:

t

I
I

i:: \
' SECTION orPICCa'CPIUMAHVMALIQ !

4
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t t \
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, <1 MlN-UTgS Of THE
ESpyi^igflt R^ESIPEUT l&U PfllMABY TEACHgflS ASSOCIAHOW ItHYBEB PAKHTUMKHWA - •'
SEgAflPIHP, ,op DglffiQfj; Of Buu 7{5, 7HP<rnni sruvant /APpmunUPwr panuminN i. * 
TBANSFEHRUlgk^ynyj ■ ^

. A meeling regoiding Ihe sublacl mailer v/cu held on 0^47-7023 ol I l:QD AM 
under lha CKolrmomhlp ol Addliional Seoelory Esloblhhmsnl In hh olllce. The
lollowln^allehdBd IhemMlIng.

IAPPUCAiioM suBMtrrpn av wa. azu uuahI j

t
1 . :

»J II. >I X muM.t:
I
j
t

.* ILL oesiCNAIiON; ) ;I Dopuly Dliqelu EilofaUihmanl'el OlresletalB 
ElemonlmV * Secondoiy Eriucallon Dapnrtmanl
Provinctol PreUdscil All Pilmaiy TeochBit

■ AiiadoUBTi 
Khvbet PchhlunVIiwo
Canoisl lecfclEUV APTA Paihowar
Soelbn OlDcoi {Pllmoiv) EUB Ooporfmanl CMI 
SeciciDiloi KhybBt PokftlunWhwo Peihowor_____ __

. Mr. Poinl Wohtd I

I
)

2 I Mr. Aalx Ulloh

3 /Xt. Rcloqal Ullnh' 1 i

Muhammad lihaq4

Ihe maellno Hailed v/im leciloUan liom Ihe Holy Oman. Ihe choii welcomed 
Ihe Dorlldppnls. The Daouly OobcIoi lEilobliihnienll ol DIibcIoioIb ol Bemsnlory L 
SacondofY eefucolloh'bilaled lha laium rpao/eCng ogendo ilem In delolL

2. .t ;

Allei Ihreodb^o dlicuiiloh il war decided Ihol oiracloialB ol Bemenloiv
^perly ond lubmll o

wbmlBlon to :EilobDjhmanl

3.
Secondory EducoUan Oopoilmanl moy ejcomlne Ihe 
»eil-conlolnod/cor\ibUdoled core loi onword .

oua

Oeoorlnnenl lor luithei necestory action.

The meeting ended w»h o vile of thanks froin lha Chair.

provMcfal Preilrienl _ 
JmMmotv Teochan AJiadqllon 

Kfiybei PdkWunkhvm

1 .
(Ur. Fozol WahltJJ 
Ocpuly Dfroeloi'l 
EiS£ OBDOfImeni

I

\ V t1
fMuhd.

Sodton OBlcarpwnaiy^oJuJ 
E&SC^Worf me nf

i( (Mr. Botoqol UBohJ
' ■ Genofol Soerolffly APIA

. PeshBwor «

(AbuuOoh}
AddDIonoISecrolary (BIobDUimonl) 

eijSE Dopcrimfinli
. I

t I
1 1 I
i • !

I1
i ,t

/
•w

W4U2-Zm MJZUUAH VS GQVT CP PM
r;
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MIMUT^S op THR MEETjNQ RRGAHOIWG APPUcaT/oM sUBMITTEn BV ma Aftr i.n«... 
.PJ^OV|WCtAl.PRES|DEWT^L PHiMARY TgAfflEBS ASSPflAflOW ItHVHPB PAt^Tr»'.trtmM 
REgAaD.|NG OF PagnON ai RULB^JS} IM THECmiL SeRVA^rfl^pniM-m.:Mr 
a TRANSFER HULEfi IPHUl. —----------------

I.*I I

i;
t •

■

- '!
'i

, A meeting regarding the subject mator was held on 06-07-2023 atllilO AM under
the Chairmanship of Additional Secretaiy Establishment In his! affles. The following attended 
the meeting

»

I
’ 1t

5U NAME DESIGNATION | . "" —
□epdty Director Establishment of Directorate Elementary & 
Secondary Education Department
Praulnclal PresidentAll PrlmaryTeachers Assodadons
KhvberPakhtunhhwa '
General Secretary APIA Peshawar________
Taction Officer (Prlmarv) E&SE Department Ovll ^
Secretarial KhybarPaJditunlihwa Peshawar

1. Mr. Fazal Wahid I
f--1

1 Mr.AzJzUilahI

3 Mr. flafaqat Ullah
Muhammad Ishaq4

2. The, meeting started with recitation from The Holy Quran. The chair welcomed the 
participants. Tho Deputy Director (Establishment] of Directorate of Elementary & Sacondary - 
Education briefed the forum regarding agenda Item In detail.

a. After threadbare discussion It Was decided that Olrectarate of Elementary ^ SeoHtdary 
Education Department may examine the case properly and submit Si self- 
contalned/consolldated case for onward submission to Establlkment Department for further 
necessary acSon. * •

The meeting ended with a, uota of thonhs from the Chair.

(Mr. Fazal Wahid)
Deputy Olrcctp^l 
E&SE Department

Provincial PPOsIdBnt
All PrlmaryTeachers Assoclotlon
Khyber Palchtunhhvjo

I

r

t

r
j

(Mr, Hafaqat Ullah) , 
General Secretary APTA 
Peshawar

I'i

■VT' V •

[Muhammad Ishaq}
Section Officer (Primary-Male) 
E&5E Department

*.
9>

t

1*>•,
■f %(Abdullah) %

II .*
f

I
t

r

• I
i

7

•1? I
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ARV UID seCOJCDARY EDUCATOH OEPABTMSNT 
CIVIL SECRETARIAT i’ESHAWAR 

_____ (Phono NoA»91*B223^ :

Mo. SafPrimafy-MJEaSED/Z-yAppolfitnient-Ruls FZ{^U 
Peshawar Dated zs** August. 2023

1

-
I,*

I
I

I

I
I'» < t)

T>i5 Gscrntary lo Gcrt. a! Khybar Pskhlunkhws, 
cstsdhshrnenl t Administralwn DeoartmenI, 
Psshwfs/

I
J

I

SLTCfECT: ■ GLfTDAHCE REGARDINn DELgnnN OP RULE TfST TM THE CIVIL 
SERVANT fAPPQtHTMgHT. PRPMOTfDN 8- TWAHSFER RUUBS

t
I

ISBSl;

Crssr Sir,I J am directed to refer lii your letter Ho. ffl{IHJllcy)/ EBtAD/ J-3/2D20 dated 
06.- 2023 srtd to state that after defetton'-of nrla 7{5) Khyber PakhWnkhwa Dvil

(AopiWnt, Promotion B Tratvrfer Rules 1989) It has been InUmated tfat those ,
office crffiite vrl-a do not comply with Pfomodcm order of the competent auBwri^ty or

shall be proceed under Khyber

;9

I
i

r*;
X \

sf/adi promotion through different means 
Fsl^nkh-rre Dvii Servant (Effidenc/ B DisdpIlne) Rules, MU.

R is subrntUfid that In some cases lady teacher of primafv 
serious IncDtwience white tfiay have to 

iranspift facility. Most of

. tr/ W

In this connection2.

C" ^ V* .™. .d.r
tnsre sre negative effects on service daltver/. 

3 tn view of the
of teacher_

i

cases, fynrgidered ® thethe said amendment may be
{

; ly

(MUHAmI 
bbcttoh opfi^ ll[MYUALS)

I !-
Copy for/rarded to the:

ivre. •IV
»• «

5ECTIOH
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No. SOfPollcy)E&AD/l-3/2Q20 
Dated Peshav^'or lie September 07t _______ _

*1

5
f

Tlic Secremty lo Goyemmcnl orKhyber Pakhl^n)^"'®’ 
Elementary & Seeondnry Education DcpailJncnL

riT? rule ^^1-ULJm^
ntllHANCE REGARDING__ o

Subject: - B,
(b

5go
>I „„ .0 -eftf .0 yo- aS»f^/E^SED/2-

necessary I'uidiincc has already been tendered to 

. even No. dated Qfl.06.2Q23 (cupv cnclnscdl^

I Denr Sir, i2
£f -c.3
g
A

*•» ,
I

\ •■
\ ■

Yours faithfully,r
•er (policy)\ Secuo:/

ITndst. Of evt-n No Sl (late
f-opy I'oP-vardcd to die:*

^4. , sr
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- B L- M'

I,

GOVERNMENT QFKHYaER PAKHTUNKHVVA 
KTAHLISHMENT DEPARTMENT 
No. SOCPolicy] EfitAD/l-3/202d 

Dat^d Peshawar the September 07) 2023
! ■

T
To

1

i

The Secretary to Gqvcrnment of IChyber Paichtunlchwa, 
^iementury & Secondd^ Education Department.

I
GUIDANCE REGARDiNG DELETION OP RULB|7[53 IN THE 
KHYBER PAICHTUNICHWA CIVILSERVANTS [APPOINTMENT. 

• - .‘PRDMOTION^VND TRANSFER) RULES, 1909.'

!i

* >.
I';. ' \

Subject: •1
1 *.

Dear Sir.

[ am directed La refer to your letter No, SQ(Prlmary*M]/ESiSED/2- 2/AppointmBtit- 
Rule/2Q23 dated 23.00.2023 on the subject noted above and- to state that necessniy 
guidance has already been tendered to your good ofRce vide this department letter of even' 
No.dated 06.06.2023 [copy enclosed). -

.Yours raititfuily.

«.

i Officer (PoUqr).Scctio:

Rncl.st. OFevfin No A dace

Copy forwarded to thej-
'1. PS to.Spaclal Secretary (Re^. EstablishmentDepartment
2, PAto Additional Secretary [Reg-IQ, Establishment Department
3. PS to Deputy Secretary [Policy), Establishment Department

!
;

* .

I

Sccldon. nicer [Policy•I \ . -•
/
i.

I

W^4<a2.;o21 A2j7ULUH VSaOXn CfPtSi^
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f\c\Qxai:^
To.

1] Secretary to Government of Kliybor Pnkbtunkhwa, Establishment Department 
Civil Secretariat, Peshawar

21 Sccrctarj' to Government of Khyher Pakhtuhkhwa, Elementary and Secondary 
iiducation Department Civil Secretariat Peshawar

2) Director Elementary and Secondary Education Department

nFPnPSRNTATIQN AGAINST THE IMPUGNED NOTIFICATION BEARING
Nn.snfpni.iry>R&AD/i-m2n20. dated
CRGRirrARV TO nnVERMMENT OF KHYBER PAKHTUNKl-lWA.
«;rrnMnARV PniirATinM ni-PARTMRNT VIDE LETTER_DJI6/Q6/2n23. WHEREIN IT
WAS *;TATRn THAT SLIR RUl.F S OF RUl.E 7 OF KHYBER PAKHTUNKHWA Cim 
SERVANTS fAPPntNTMRNT. PROMOTION AND TRANSFERS RULES- 1989 STANDS

Siihioct
nfi/nB/202n. rOMM»MlCATED TO

ELEMENTARY &

PEl.i~rnD 
Sir/ Madam:-

Your Honorable authority promulgated Notification No. SO (Policy] E&Ap/l 
dated U6/nf!/2020, communicated to Elementary 8l Secondary Education vide 

IfiU'i li.uecl 06/})C>/'n wherein it has been made mandatory to tlie employees to avail the 
pni.miiiii'n. other.vise, disciplinary action sliail bo taken aRainst the omployecs.^Tnat as per 
noliiicaiimi No, SD (Policy) /EDAD/1- 3/2U2U dated 06/08/2020. the right of foreping of 
pnr'ioiinn wa.*! withrii'awn'qnd the Government, of Khyber Pakhtiinl^wa Establishment 
neparimcnt. (Jlcgulatipn .VUingl deleted Rule 7(5) in the Civil Servants (Appointment, 
Pronii»iitjn and ■i’ran.sf'er) Rules, 1989 vide notification noSOR-Vl (E & AD)/l-2/2020 dated 
0f5-l)i!-2020. Thai the Directorate of Elementary St Secondary Education Khyber 
Paldiiunldivva Pe.slniwar ii.sked for guidance regarding deletion of Rule. 7(5) in Kliyber 
Paklitiinklnvo Civil Servants (Appointment, IVomotion and Transfer) Rules, 1989 in respect 
of wliich ilie Eslablishment Department vide its letter No. SO.(Pollcy) E&AD/l- 3/2020 
tliiicd Pc.stiawar the jiine 06th. 2023 directed the Directorate of Elemencary &. Secondary 
lulucaiion tliar Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
l‘r(mimit)n and I ninsrer) Rules, 1989 has been deleted vide notification dated 06-00-2020 
ami .ilierefore, ni» provi.si(in oxlsw to decline or forgo promotion and it Is obligatory upon 
cVi rv civil servant to accept promotion under every condition. That Directorate of 
l-U’rv.rntary & Secmulary l-ducacion Khyber Pakhtunkhwa also wrote a lector to the office of 
lisuii'li-shmont Administrative Department vide No SO(Primary-M) E&SED/2- 
2/A|'P"'ntmenL Rule/2023 dated 23-08-2023 to reconsider the amendment made m 
Khvficr Pakhtunkhwa Civil Servants (Appointment. Promotion and Transfer) Rules, 1989 
as n had negatively affected a large number of tcachere and especially female teachers. In 
thi.’ meanwhile, tlie department vide its letter dated 07th of September 2023 directed the 
Diri'ciuratc of Idementaiy Ht Secondary Education Khyber Pakhtunkhwa that necessary 
guiiiance has already been provided to the department and therefore no provislon.cxists to 
deiiiinc or forgo pruniotion and those teachers who do not comply.with the promotion 
urd.iT of the compoteni authuricy or cry to evade promotion through different moans shall 
be pfocoeded under the Khyber Paklit-uhkhvva Civil Servant (Efficiency & Discipline) Rules,
2nn. ■ ' ■

\

):

therefore, humbly prayed that on the acceptance of 
instant foprfesentatipn; the Notification bearing No. SO (POLICY) 

E&D/1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated 
: " 06/06/2023, may. please be declared and ordered to be struck down 

being Void, Ultra vires to the Constitution of Pakistan and against the 

fundamental principles of natural justice.

^/Oi/2024

it is,
the

X

Daicd

k.

I

if
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RFFORR THK SKRVICE TRIBUNAL PESHAWAR

Appellant* •.
Versus

. •. Coverniiient uf ICP & others Respondents
rv

/
I (the Appellant)

{Jo hereby appoint and retain

MUHAMMAD IVlllAZZAIVl PUTT ASC. MUHAMMAP S»TTAti£ .

nA<;<;AM AHMAD SIDDIOUI AHC

&
A<;5;nciATP^ df mua7-7am law firm

in the above Suit and on my behalf to condua and prosecute [or

be taken in respect of any petition
to act and appeal- for me in
defend) the same and all proceedings that may

any decree or order passed therein and Applications for reviewconnected with the same or 
to nie and obtain return of documents, and to represent me/us and to take all necessary

:
steps on my/our behalf in the above matter.

cc in ratify all acts done by the aforesaid Advocate in pursuance of tills AuUiority.

appellant

accepted

I /
f /

■

MUHy^ iJAD MUAZZAM BUTT ^
! Advocate High Courtuprcnic CourtAtlvoc: ti ^4

i

HMAD^I&DtQUI 
AdvorajaHtl^rCourt

B

'i


