
FORMOI'OROl-RSHi-l-’r
Couri of

/2024Appeal No.

Dale of order 
proceedings

Order or oiher proceedings with signature of judgeS.No.
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

Jn Refto

Service Appeal No. 72024

Ghulam Farooq Son of Amir Muhammad Resident of Tehsil & District Mardan 

Designation: Primary School Head Teacher at GMPS Nana Khel
c..
y

J^ppellant ; I •*

VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

2] Secretary to Government of Khyber Palchtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

3] Director Elementary and Secondary Education Department

Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL ACT 1974. AGAINST THE IMPUGNED
NOTIFICATION BEARING NO.SO<POLiCYIE&AD/1-312020.
DATED 06/08/2020. COMMUNICATED TO RESPONDENT NO.
2 VIDE LETTER DATED 06/06/2023. WHEREIN IT WAS
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER
PAKHTUNKHWA CIVIL SERVANTS fAPPOINTMENT.
PROMOTION AND TRANSFER) RULES. 1989 STANDS
DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE
IMPUGNED NOTIFICATION BEARING NO: SO (POLICY)
E&AD/1-312020. DATED 06/08/2020. COMMUNICATED TO VV.'
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023.’MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOID AND ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT. . 'i

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:
/

That the Respondents Department appointed the Appellant as Primary School Head 
Teacher.
Copy of Monthly Salary account is annexed as Annexure A

1.
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2. Tqrq P®*" (Appointment/ Promotion/ Transfer) Rules,
1989, as well as in other sister services of the other Provinces and Federation as 
well, availing of promotion by the employees is always optional and the employees 
as a matter of right may avail or forego, their promotion and the next employee in 
seniority list is to be promoted. .

That some employees specifically have foregone their promotion as diey could not 
serve in the areas where there is no fecility of accommodation and no houses of 
^eir elders are available to look after them in far-flung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the .; 
extent of terms and condition is framed by the Chief Minister and such promotion 
rules are not made applicable with retrospective effect The rules framed are 

_ published in the Gazette notmcation and part arid parcel of KP ^Civil Servant •.
Appointment. Transfer and Promotion Rules 1989.

V

3.

V

4. That Government of K.P without following the rules position mentioned in Para,6 
above promulgated Notification No. SO (Policy) E&AD/l 3/2020, dated " 
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the promotion, :: 
otherwise, disciplinary action shall be taken against the employees. The impugned 
Notification is reproduced as under:-

•:
.• f*

•*. •

"Furthermore, those officers/officials who do not 
comply with promotion order of the competent authority ' 
or try to evade promotion through different;me^s shall 
be proceeded against under; Khyber PakHtiinkhwa Civil 
Servants (Efficiency Discipline) Rules, 2011, please".

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020; .the 
right of foregoing of promotion was withdrawn and the Government of Khyber • 
Pakhtunkhwa Establishment Department (Regulation Wing) deletedi Rule 7(5) In • • 
the Civil Servants (Appointment. Promotion and Transfer) Rules, 1989 vide 
notification no SOR-Vl (E & AD)/l-2/2020 dated 06-08-2020. - ,
Copy of notification No. SD (Policy) EV AD/1- 3/2020:dated 06/08/2020 is attached ^ • 
as Annexure B

-•r.

. 5.

;v.

6. That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in 
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/l- 
3/2020 dated Peshawar the )une 06th, 2023 directed the respondent No 3 ;
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the. Khyber 
Pakhtunkhwa Civil Servants (Appointment. Promotion and Transfer) Rules, 1989 
has been deleted vide notification dated 06-08-2020 and .therefore,, no provision 
exists to decline or forgo promotion and it is obligatory upon every civil servant to - 
accept promotion under every condition.
Copy of Impugned Letter dated lune 06th. 2023 is attached as Annexure C

7. That thereafter the meeting was also held in the office of Additional Secretaty 
Establishment on 06-07-2023 In which it was decided to examine the case properly ' 
and submit a self-contained/ consolidated case for onward submission' to the 
Establishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

That the Respondent No.3 i-e. Directorate of Elementaiy & Secondary Education ‘ 
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment & ■ 
Administrative Department vide No SO(Primary-M) E&SED/2-2/Appointment 
Rule/2023 dated 23-08-2023 to reconsider the amendment made in .Khyber

«• I

V;

! .

8.

•p.
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>> Civil^Servants (Appointment Promotion and Transfer) Rules 1989 as

9. ntl r*® vide Its letter dated 07th of September 2023 directed the ^
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that ' * '
necessary guidance has already been provided to the department and therefore no '
Lmni >h promotion and those teachers who do not
comply with the promotion order of the competent authority or try to evade
Kh kH •’e proceeded under X Khyber - ^
Pakhtunkhwa Civil Servant (EfRcien(y&Discipline) Rules 2011 ^ •
Copy of Impugned letter dated 07-09-2023 is attached as AnnPvi.rAP

>

Representation to the respondents in ' 
person, and also approached to respondents through APIA President but the ’ 
grievances of the appellant have not so fer been redressed
Copy of Representation against the said notification is annexed as AnnexurP r. ja h .

11. That feeling aggrieved from the tetters dated 06-06-2023 and 07-09-2023 and 'the 
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants 
Promotion and Transfer) Rules, 1989; the pebtioners filed this 
service appeal is filed on the following grounds:-

:-l y
\

: 10.

; 1

(Appointment; 
Hence, the instant

GROUNDS:-

j

a. That as per various judgments it is established and settled principle that executive 
notifications cannot be given retrospective effect A valid Notification which confers 
rights is always applicable with prospective effect, however, if an amendment • 
notification that adversely effects the interests of the employees or causes : 
disadvantage to the employee is not tenable in the eyes of law. The notification/ • 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

*-V ^ ’

b. That there are no terms and conditions of service mentioned in the appointment ': ' 
order of the appellant wherein, availing of promotion is mandatoiy. It is ftirther • ' '
submitted that employees in the past, have foregone their promotion along with 
their posting. It is submitted that when domestic and other personal issues do hot 
permit the employees/appeilant to avail the promotion order and in that case, the 
employees who foregone their promotion were allowed not to avaii the promotion 
for a period or 04 years and second refusal the employees were permanently 
debarred from availing the facility of promotion during their entire service. Hence
the employees himself/herselfforebear agonies offoregoing their promotions. As a • .
result, junior to the appellant according to the order of senioriQ^ cum fitness 'are 
granted promotion to next rank.

on

c. That as per Civil Servant laws, promotion is a kind of appointment which is always 
optional to get promotion or not, hence the impugned notification is void, illegal and 
against the law and the same to the extent of the appellant is liable to be set-aside.

d. Th^atitisfurthersubmittedthatonaccountofgrantofpromotion.someemployees '
who are suffering from severe medical ailment or facing acute domestic, issues 
cannot avail promotion with transfer In other areas, therefore, no employee.can be 
compelled to accept the promotion compulsorily which is not beneficial to the 
employee but if an employee does not avail and get benefit of her promotion it must 
be optional for the employees as to whether to avail or forego the benefits. Any 
promotion without willingness of employee Is illegal and liable to be setaside.

.*;
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e. That non-availing of promotion and foregoing thereof does not cause loss to the 
government exchequer and in consequence of foregoing promotion, pave way to-the 
next employee in seniority, aspiring for promotion could be promoted.

f. That the impugned promotion Notification dated 06/08/2020 communicated on 
06/06/2023 is perverse, discriminatory, against the law. pungent and is a blunt 
blow of hammer on the rights of the appellant It is not out of place to.mention here : - 
that the appellant are teachers and have to look after their children as well as ailing 
dependent lamily members and in these circumstances in the presence of impugned • 
Notification dated 06/08 /2020 communicated on 06/06/23 would not be able .to - 
serve in the department and which shall amount to the snatching of bre^d'-and^'l^--^''^'^^.' 
butter of the poor employees }

It is, therefore, humbly prayed that on the acceptance, of ; ' 
the instant Service Appeal; the impugned Notification bearing 
No. SO <POLICY) E&D/1-3 : ■

1-2020 DATED 06/08/2020, ‘ 
communicated to Respondent No.2 by Respondent N0.1, vide - 
letter dated 06/06/2023, may please be declared and ordered-to 
be struck down being Void, Ultra vires to the Constitution. of 
Pakistan and against the fundamental principles of natural 
justice.

It is further prayed that no penal action as proposed and 
envisaged In letter dated 06/06/2023 may be declared as 
unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit 
and proper in the circumstances of the case, may also.be. 
granted to the appellant.

f* •

.**. V.

Appellant
• .-'I

AFFIDAVIT:

.VI Ghulam Farooq Son of Amir 
Muhammad Resident of Tehsil & 
District Mardan that the contents of 
foregoing appeal are true and correct to 
the best of my knowledge and belief 
and nothing has been concealed therein 
from this Honourable Court

Through
1.

Muhammad Muazzzam Butt 
Advocate Supreme Court

Muhammad Adeel Butt 
Advocate High Court •%*epone

Bassam Ahmad Siddiqui 
Advocate High Court 
LLM- Human Rights

••••
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-e-DisL GoVL KP-Prnvinplfl| 
DIstrtcl AecouQii OfOce Mardmn 

Monthly Salary Slalemeot (Oelober-2023)

?

[.■ u- i
/

A

)Pcnonal Infonaaclot. of Mr CHULAM FAIIOOQ d/w/. of AMIR MUHAMMAD 
PcreoMcl Number 00127395 
DaicofBinh: 15.12.1967

I

CNIC: 1610222901559 -
Enity inlo Govt Service: 02,11.1994

NTN;0
L«nglh ofScrvice 29 Yeats 00 Months 000 Days

t

Emplt^THOJi Category: Vocational Penaanent 
Designation: PRIMARY SCHOOL HEAD TEACH } I

Payroll Section: 003 OPF Section: 001
GPF A/C No: EDUMRD09820 GPF Interest applied 
Vendor Number - 

Pay and Allowances:

Cash Center 7
GPF.Baluaee: 260:244.00 (pcovulanal)

Pay scale: BPS For- 2022 Pay Scale Type Civil BPS: 15 Pay Stage: 22

Wage type Amount Wage type. : Amoupt0001 Basic Pay 67.480.00 1001 Houk Rent Allowance 45% 
Medical AHnomnn-

■3,524.001210 Convey Allowance 2005 Z8S6.00 1300 >>ilJOO.OO1505 Charge Allowance 40,00 l5%AdhocReliefAll:2013 -
Teaching AUdwaflce 2021 
Adhoc Rel Al' l5%22fPS17^ .

2148 888:002199 Adhoc Relief Allow (SllOSt
Disnr. Red All l5%?n?'>KP
Adhoc Relief All 2023 35%

594,00 2316 3,224.00234} 6.607.00 2347 6:607.002378 23,618.00 0.00

OcdactloDs - General

Wane type Amoupt Wagetvne. Amount3015 OPF Subscn'ntion Benevolent Fund- 
Emrr.Edu. Fund KPK,

-4.290.00 3501 -iibb.oo3609 Income Tax -2,515.00 3990 -135.00
4004 R. Benefits & Death Comn: •600.00 0.00

Deductions - Loans and Advances

I Loan I Descrlortoo Prtn^nl amooBt h PcdoetlM:' Balance

Deductions - Income Tax
Payable: 40.83188 Recovered till OCT.2023:

Gross Pay (Rs.): 116,938.00

Payee Name; GHULAM FAROOQ 
Aceonnt Number 16577-8
Bank Details: HABIB BANK LIMITED. 220472 TAKHT BAI, MARDaN. TAKITT BAl. MARDAN.. MARDAN 

Opening Balance:

10407.00 Exempted: 10207.88 Recoverable:. .20,118.00

Dcdoctions: (Rs.): •8,740.00 Net Pay; (Rs.): 108,1984)0

Leaves: Availed; Earned; Balance:

Permanent Address: MAULUNAl KILL! 
City: MARDAN 
Temp. Address:

Domicile; NW - Khyber Pokhtunkhwa Housiiig Status: No Ofliciol

City; Email: ghutomfarooqgpst^gioail.com s.

• Envrt li omitsiant erctpled (SER VICES/Of. I U023/I8:J4:49)
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•GOVERNMENT Of 
KHYBER PAKHTUNKHWA 

ESTABUSHMENT DEPARTMENT 
(REGUIATIONWING)

notification
, Dated Peshawar tfie, 06/08/2020 . •

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Se'rvants Act, isfniKhv’ber ‘ 
Pakhtunkhwa Act No XVlIl) the chief Minister of Khyber Pakhtunkhwa is'pjeased‘'i direct thbt ih the: " 
Khyher Pakhtunkhwa Civil Servants (Appointment Promoiidn and TransfBr) Rules)i9B9)tlie’^foilovwlng. • ■ 
further amendment shall be made, nam^ty*:"^’

' ’ ’^1

I

1'I
I\

:

ri|-»

M
' ‘'V. f.*

11*

AMENDMENT.. tK .•-’.I:-;

In rule 7, sub-ruier (5) shall be deleted.

:s'• • V
*1 •I V-

{ •

; ..-"CHiEffSEphETARY.-'.
governmentofthekhyber'.paiwtunkAaIA!

{
i V

(ANDS); & EVEN DATE , 1

{
1:«

Copy is forv/arded to >
If

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & bevelopment:bbpahm4nt)
2. The Senior.Member Board of Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Prindpal Secrerary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister. Khyber Pakhtunkhwa^.
6. Alt Divisional Commissioners in Khyber Pakhtunkhwa.
7. All Heads of Attached Departments in Khyber Pakhtunkhwa. ' , '
8. All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa:
9. Alt Deputy Commissioners in Khyber Pakhtunkhwa. • ,
10. The Registrar, Peshawar High Coun, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal. Peshawar
12. The Secretary. Khyber Pakhtunkhwa Public Service Commission, Peshawari'
13. The Deputy Director (IT), E&ADepartmerrl. • ' ' . .
14. All Section Officers in Establishment a Adminlstrattqni Department. •. T
15. The Section Officer {Admin), Administration Departmerit with the^request'to arrange'26gazette

copies. " ' V ■
16. The Caretaker, Administration Department.
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To .t/ \ - i/%
The Direclot
£l2menlafy,& SecnniJarvEducationOeppilmenl. 
KhyberPalihlunkhwa. PoshDwaf; ' / J
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. (/ •*
■■:

Ullah Khan
Presldenl’

. All Primary Teachot’s Association. KP 

; GUipAfrinP RFRARHlMn nprFTiDf^
pakhtuhkhwa c"'"
r^[,in TPftMCCPRVHULES. 1989,.

9-

:

I- ' -r •.Sublect:

£1* t

E&SE Deparlmenl in h|s oHlce.
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‘■4 .• NoS0CPHiM^.|fl/B^/2r6/2023 . 
Datad Peshawar tha |una 2B*'202a

■ i-.. • ti I'd-. f r ^1^ i t,*
To

The Director
Elementary & Secondin' EduciHon Departmant 
Khyber Paiditunlihwa, Peshawar

Aziz Ullnh Khan President 
President
All Primary Teacher's Assncladon. KP

GUIDANCE RBCAnOING DELETION OP HULS7C5) IN THE KHVBEIl 
PAI(HTUNICHWACIV]LSEHVANTS(APPOINTMENT,PllDMOflON' ’
AND TRANSPBR] RULES, 1909.

I am directed to refer to thesublect noted abova'and to anclose herawlth olettarV 
Establishment Deparbnent Idtter No. SO [PoilcylEftAD/l-a/EMb datad b&ldneVaza^hdto'filnto 
that thc-sublect mccUne lstq bo held on 06 july. 2023iDt 11:00 AM Ihltfiis departiTOnrundor tho 
ChalrmanshlporAddmonnlSecretaiyfEstaDEaSBDepaftmenUnhlSDmeo. ' ’

You are, theroforo. requested to depute a represaritaUve .of-your resipecUtfa . '
Oapartment to attend the meeting on n date, time & vanuons mantlenod above; please.
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-J •A■'-> MINlffES OF THE MScti 
PROVINCtAL Bfl|!<|pc^ty 
agSARDiHS nPiawntnMi;
LLANSFEH BUlgk'^^ny) ; ^ ........ ......

. A meeting legoldlng Ihe sublecl malk^iv/m held bnoii07*2bij'6l'y,?00-AM; 
unde; lha CKalrmansWp ol AddlUonol SaaBlwy estobasKm'eni tS'Ws btl(c'B.-Th9-.'.(
loUowlng^ollahdBdlhBmeellns.
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Khvbei Pokhlixnkhwfl
!2 I Ml, Axil UUoh

. -a-;\ r. .•
3 a/i. flaloqol Ullah; ,c'onBt8liecjel<iivAPTAi>o»t^o«' V-v

OlOiliii iPilfnmy) EisiDopoHmBnjsCwa- 
SBCicloilorKhybBI P^lunkHwo Peih«Woi”.^:\

meeling stalled ’'I’lh lecilollon lidm the Hoky pufon-Iba '
Ihe oorilclppnl*. Ihe Oeouly Difodoi (Esloblitfimanl} ol.OliBclofdlB.biiBamBnloiy t"' 
Secondary Educoliohbileled lha loium fpgpidlng ogehdoUam lndBlbll..

AllBf IhfBGdbeifD‘discussion il wos decided Ihal.CUreelbnjlB dl:Qem>nlfflV i.
Secondory Educallon.OoDflfIfnanI may exomlno lhe:j:ruB^^sJpB/|y;dhd.;Wbn^l o,.^ .

•$ubfT*si^'HtoWE»i96*h"^*; : ,
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sell'COnloInBd/consoUdoled case lor onWoid 
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•J•U ^ regarding the subject mattar was held on DfrQ7-3n?q ani-mr

JhB meEuTr^''’
I

under

i .
i 1

'1511 NAME I DESIGNATIQN________________
Ooputy Dlroctor Estoblishmbnt of.WrectoratE Elementofv a
Secondary EducBtlon Dapartmarit-' « -
Provlnciat PresldehtAllPrlm8fvTpaphi.r«i>VFnr|ntt6n~
Khybcr Pahhtunhhwa
General SeerehnvAPTA Peshawar______________
Soctlon omcer {PilmafY) EaSE Department OvH
SBCfBtarlal KhyfaerPakhmnkhwa Prikhawar

/
1 Mr. Fatal Wa|fld 4I

I'<•! 1I
lU

2. Mr. AzItUllahII
••

“A *3. Mr. flafaqstmiah
Muhammad Ishaq4.

2, The.mecilnc started with recitallon from The Holy Quran. The chair welM^SedvIhe 
pafticipanis, The Deputy Director lEctsbltshment) of Olrcctorato of aemohrtrv.a^SBrondary .
Education briefed tho forumreBardlnB agenda Ito'm In detail, ^ ’

3. After threadbare discussion It was decided thaf Directorate of EIementary:a Secondary
Education Department may examine Die case propeHy and submit, .a self-
conialned/consolldated case for onward submission to EstabU^ment Department fdr further ■
necessary achon. * • ' ■

^ •

The meeting ended with avote of thanks from the Chair...

I

(Mr. Fatal Wahid)
Deputy Dlrcctp^l 
E&SE OepartiAcnt

Provincial President
All Primary Teachers Association
Khyber Palihtunhhwa

.SJ .
I »
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t

I

(Mr. Rafaqat Ullah) 
General Secretary APTA 
Peshawar

I :
J

i/r-r* t

(Muhammad Ishaq}
Sealon Officer (Primary-Mole} 
E&5E Department
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CIVIL EKRETAJUAT reBHAWAn^' ■

__ (Phono
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Peshawar bated 23]® AU8UsiI»2023'
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: ti Tiw (SwrUvy lo.Gr/t ol Khybor Pakhlonkhwa. 
Estsahshrheni i Mminisuaiion Oe^rtmwt.
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SUSJECT: • GLrTDA.»t:E PeGAROlNG PELgnoH OF RULB:t.7fS^/IH-^THE^CWIl.
fAPPQtHTMEHT. rPHPMOTTOM^'aN'VTftAHSPSHV^rRUtiES-- ■.

i •'t
f; -?1

SBRVANf 4

15891

Cr^sr 2ir,I-., I am {flrectfid to refer to your letter (to. SO(MU:y)/.Ea^y^-3/2K6'dflt^;
Jiffw 20M and to state that after deloton/of rul8 .7{S).Kfiyi^:Pa|thl|J^k^!pviJ 

Ssr/^ (AopSintrrvent/PfomoUon 8 Transfer RuIe 1989) It has l^:lnUiTOti^^^t tJioso ; .
Office^/offk^ls y/fo (to nrt comjrfy v/llh promobon order ofthacOTpetent^au^^

. V/ .w e/3de promotion through different means shail ba^pro^ ’Urtda^ Khyber ; ^

PgjijUunJtrT/ra GvU Servant (Emdenr/ 8 Dbdpilne) RulM,-20U.' ,
Inthls-connKbonhlsnibrnlttodthallnEonsea^tedyt^^

ip:rd vAj a-^ suds promottons have o.face'seftous lncQnvientt while;^By,haw.tD ...
Iv in th» remnf-« station .rllh no reddimliBl :pr..bnsjyt;fecnttyLMo^ of. .

there are negative effects on ser/lce deHvery. v .
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Datfd Peshawar tiie September 07^2023

•, •V
■ ' V I • \

i\ . ^
j

A\ To .i

I
X

The Secretary to Government of ICliyber Pakhtunkhwa',
.Elementary & Seconddi^ Education Department 

I
CUIDANCEnEGAR’DINGbELETION.OPriULB7(5)INtHE, . 
KHYBERPAICHTUNKHWA CIVIL SERVANTS CAPPOINTMENT.; , n., 

- PROMOTIONrANDTRANSFER) RULES,1989. •

/ ,
fi. ra

f t.-
1; i

Subject: •i

k
1 •

Dear Sir.
i

I am directed to refer to your letter No. SO(Primaiy»M)/E&SBD/.2-’2/Appo|ntrncnt- - t-V.. 
Rule/2023 dated 23.08.2023 on the subject noted obove^and to statelfpipt^nu^i^ary - 
guidance has already been tendered to your good oFRce vide this departmenVlettcrof^'cvch 
No.^dated OG.06.2023 (copy enclosed].
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2. PA to Additional Secretary CReg-IQ.EstabHshmBntDepartment ' .
3. PS to Deputy Secretary (Policy). Establishment Department
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To, Dated: /n?/?n7A

1) Secretary to Government of Khyber Pakhtunkhwa. Establishment Department 
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa.. Elementary and Secondary
Education Department Civil Secretariat Peshawar

3) Director Elementary and Secondary Education Department

Civil •

BEPRESENTATtQIM AGAINST 
mSQfPOLlCYlE&AD/i.^ngn^n

THE IMPUGNED ;NQTlFlf!ATION BEARINn 
_DATED_ 06/08/2020. mMM'lINirATRn TO 

SECRETARY TO GOVERNMENT OF KHYBER tPAKHTIlMKHWA. .Ri PMENTARV A 
; SECONDARY EDUCATION DEPARTMENT VIDE LETTER hnfi/nfi/7n93:iWHRRRiN IT-

WAS STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER PAKHfilNKHWA‘.:CiVli.
SERVANTS fAPPOINTMENT. PROMOTION ANO TRANgFERIfRlII ESr 1QRQ STANns
DELETED

Sir/ Madam:-

Your Honorable authority promulgated NotlHcation No. SO (Policy) E&AD/l 3/2020, 
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated 
06/06/23 wherein it has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shall be taken against the employees. That as per notification No.
SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion was 
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department 
(Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment Promotion and 
Transfer) Rules, 1989 vide notification no SOR-Vl (E & AD)/l-2/2020 dated 06-08-2020. That 
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa P^hawar. asked 
for guidance regarding deletion of Rule 7(5), in Khyber Pakhtunkhwa Civil Servants 
(Appointment Promotion and Transfer) Rules. 1989 in respect of which the Establishment •.
Department vide its letter No. SO.(Policy) E&AD/l- 3/2020 dated Peshawar the June 06th. ■ .
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) in the 
Khyber Palchtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules, 1989 has 
been deleted vide notification dated 06-08-2020 and .therefore, no provision exists to decline 
or forgo promotion and it is obligatory upon every civil sei^ant to accept pfomotidn under 
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
also wrote a letter to the office of Establishment & Administrative Department vide'No 
SO(Primary-M) E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the 
amendment made in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and 
Transfer) Rules. 1989 as it had negatively affected a large number of teachers and especially 
female teachers. In the meanwhile, the department vide its letter dated 07th'of September 
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no provision . 
exists to decline or forgo promotion and those teachers who do not comply with the promotion ' 
order of the competent authority or cry to evade promotion through different means shall be 
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline),Rules' 2011.

• V.'

It is, therefore, humbly prayed that on the acceptance of the instant 
representation; the Notification bearing No. SO (POLICY) E&D/1-3 1-2020 DATED 
06/08/2020, communicated to vide letter dated 06/06/2023, may please be declared and 
ordered to be struck down being Void, Ultra vires to the Constitution of Pakistan.

Best Regards
'V

I

r/jhulam Farooq Son of Amir Muhammad 
Resident of Tehsil & District Mardan
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Respondenb
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i (the Appellant) . /Si

X.

*. ^do hereby appoint and retain.j;!-;..
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defend) the same and all proceedings that may be taken, in. respect^ofjanyiiped^ -. 
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tn file and obtain return of documents, and to represent meyus;,and'ra':bke|all. nccessai^
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stops on my/our behalf in the above matter.
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