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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Refto

Service Appeal No &3l’fé /2024

Hasbun Allah Son of Fazli Subhan Resident of Tehsil & District Mardan
Designation: Senior Primary School Teacher at GMPS Ajoon'S. Dher

woAppellant
VERSUS

1} Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Cwnl -

Secretariat, Peshawar

i 2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary '
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

weeRESpONdents

SERVICE APPEAL_UNDER SECYTION 4 :OF KPK .SERVIGE
TRIBUNAL ACT 1974, AGAINST _THE _ IMPUGNED
NOTIFICATION BEARING NO:SO(POLICY)E&AD/1-312020,
DATED 06/08/2020, COMMUNICATED TO RESPONDENT NO.

.2 _VIDE LETTER DATED 06/06/2023, WHEREIN IT WAS
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER
PAKHTUNKHWA CIVIL __SERVANTS __ (APPOINTMENT,
PROMOTION AND TRANSFER) RULES, 1989. STANDS
DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL,. THE
IMPUGNED NOTIFICATION BEARING NO: SO. (POLICY)
E&AD/1-312020, DATED 06/08/2020, COMMUNICATED TO.
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023, MAY
BE DECLARED AND ORDERED TO BE STRUCK-DOWN BEING
VOID AND ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES: OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE. -TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES ‘OF THE .
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

- L That the Respondents Department appointed the Appellant as Senior Primary
School Teacher.
Copy of Monthly Salary account is annexed as Annexure A

et




_2-

That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules,
1989, as well as in other sister services of the other Provinces and Federation as
well, availing of promotion by the employees is always optional and the employees
as a matter of right may avail or forego their promotion and the next employee in
seniority list is to be promoted.

That some employees specifically have foregone their promotion as they could not
serve in the areas where there is no facility of accommodation and no houses of
their elders are available to look after them in far-flung and solitary mountainous
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the -

extent of terms and condition is framed by the Chief Minister and such promotion
rules are not made applicable with retrospective effect. The rules framed are
published in the Gazette notification and part and parcel of KP Civil Servant -

Appointment, Transfer and Promotion Rules 1989.

That Government of K.P without following the rules position mentioned in Para. 6
above promulgated Notification No. SO (Policy) E&AD/1 3/2020, dated
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23
wherein it has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shall be taken against the employees. The impugned
Notification is reproduced as under:-

"Furthermore, those officers/officials who do- not
comply with promotion order of the competent authority
or try to evade promotion through different means shall
be proceeded against under. Khyber Pakhtunkhwa. Civil
Servants (Efficiency Discipline) Rules, 2011, please™

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the
right of foregoing of promotion was withdrawn and the Government of Khyber
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in -

- the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide

notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020.
Copy of notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 is attached

as Annexure B

That the Directorate of Elementary & Secondary Education Khyber Pakktunkhwa .

Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber

Pakhtunkhwa Civil Servants (Appointment, Promotion and. Transfer) Rules, 1989 in
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/1-
3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber .
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989
has been deleted vide notification dated 06-08-2020 and therefore, no provision
exists to decline or forgo promotion and it is obligatory upon every civil servant to
accept promotion under every condition.

Copy of Impugned Letter dated June 06th, 2023 is attached as Annexure C

That thereafter the meeting was alsc held in the. office of Additional Secretary :
Establishment on 06-07-2023 in which it was decided to examine the case properly
and submit a self-contained/ consolidated case for onward submission to the
Establishment Department for further necessary action.

Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education .-

Khyber Pakhtunkhwa also wrote a letter to the office of Establishment & .
Administrative Department ¥vide No SO(Primary-M) E&SED/2-2/Appointment .
Ruie/2023 dated 23-08-2023 to reconsider the :amendment made in Khyber




-
s . ap— —

Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1985; as
it had negatively affected a large number of teachers and especially female teachers.
Copy of Letter dated 23-08-2023 is attached as Annexure E

. 9. That the respondent vide its letter dated 07th of September 2023. directed the
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no
provision exists to decline or forgo promotion and thase teachers who do not
comply with the promotion order of the competent authority or try to evade
promotion through different means shall be proceeded under. the Khyber
Pakhtunkhwa Civit Servant (Efficiency & Discipline) Rules, 2011. :

Copy of Impugned letter dated 07-09-2023 is attached as Annexuge F .

10.  That the petitioner feeling aggrieved, filed Representation to the respondents in ;
person, and also approached to respondents through APTA President but the
grievances of the appellant have not so far been redressed. ' o
Copy of Representation against the said notification is annexed as Annexure G:& H

11.  That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants {(Appointment,
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant °
service appeal is filed on the following grounds:-

' L}
GROUNDS:-

a. That as per various judgments it is established and settled principle that executive
notifications cannot be given retrospective effect. A valid Notification which confers
rights is always applicable with prospective effect, however, if an amendment
notification that adversely effects the interests of the employees or causes
disadvantage to the employee is not tenable in the eyes of law. The notification/
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside. ‘

'b. That there are no terms and conditions of service mentioned in the appointment
order of the appellant wherein, availing of promotion is mandatory. It is further
submitted that employees in the past, have foregone their promotion along with
their posting. It is submitted that when domestic and other personal issues do not
permit the employees/appellant to avail the promotion order and in that case, the
employees who foregone their promotion were allowed not to avail the promotion

- for a period or 04 years and on second refusal the employees were. permanently
debarred from availing the facility of promotion during their entire service. Hence
the employees himself/herself forebear agonies of foregoing their promotions. As a
result, junior to the appellant according to the order of seniority cum fitness are
granted promotion to next rank. ' :

-c. That as per Civil Servant laws, promotion is a kind of appointment which is always
optional to get promation or not, hence the impugned notification is void, itlegal and
against the law and the same to the extent of the appellant is liable to be set-aside.

d. Thatitis further submitted that on account of grant of promotion, some employees

who are suffering from severe medical ailment or facing acute domestic issues -

. cannot avail promotion with transfer in other areas, therefore, no employee can be

compelled to accept the promotion compulsorily ‘which is not beneficial. to the

employee but if an employee does not avail and get benefit of her promotion it must

be optional for the employéees as to whether to avail or forego the benefits. Any
promotion without willingness‘of employee is illegal:and liable to be setaside.




b

e. That non-availing of promotion and foregoing thereof does not cause loss to the

government exchequer and in consequence of foregoing promotion, pave way to the
next employee in seniority, aspiring for promotion could be promoted.

That the impugned promotion Notification dated 06/08/2020 communicated on

06/06/2023 is perverse, discriminatory, against the law, pungent .and is a blunt
blow of hammer on the rights of the appellant. It is not out of place to mention here
that the appellant are teachers and have to look after their children as well as ailing
dependent family members and in these circumstances in the presence of impugned

Notification dated 06/08 /2023 communicated on 06/06/23 would not be ablé to .

serve in the department and which shall amount to the snatching of bread and
butter of the poor employees :

It is, therefore, humbly prayed that on the. acceptance of
the instant Service Appeal; the impugned Notification bearing
No. SO (POLICY) E&D/1-3 1-2020 DATED 06/08/2020,
‘communicated to Respondent No.2 by Respondent: NO.1, vide -

letter dated 06/06/2023, may please be declared. and. ordered to o

be struck down being Vold, Ultra vires to the Conétitution'_of
Pakistan and against the fundamental principles of :natural
justice.

It is further prayed that no penal:action as proposed. and.
envisaged in letter dated 06/06/2023 may be declared as
unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit
and proper in the circumstances of the case, may also be
granted to the appellant. :

L= >
AFFIDAVIT: Appellant
I Hasbun Allah Son of Fazli Subhan h
Resident of Tehsil & District Mardan | Throug
that the contents of foregoing appeal Muhammad Muazzzam Butt
are true and correct to the best of my Advocate Supreme Court '
knowledge and belief and nothing has [
been concealed therein from this W
Henourable Court
| Muhammad Adeel Butt
DLepEref Advacate High Court
Bassam Ahmad Siddiqui
Advocate High-Court '

LL.M- HumanRights
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BEFORE THE SERVICE TRIBUNAL KHYBER**PAKHTUNKHUWA

CMNo -P of 2024 ,
In Refto . " i | .' o
Service Appeal No 2024 ) .

o e

Hasbun Allah.
VERSUS

Secretary to Government of Khyber Pakhtuhkjiyba, &'others. g

1

APPLICATION FOR suspsusmw fOF IMPUGNED Nonncxnou:
BEARING NO. SO (POLICY) E&D/l 3/2020' :DATED 06/08/2020
COMMUNICATED TO RESPONDENT:NO.2 BY RESPONDENT« NO'1;:VIDE

LETTER DATED 06/06/2023 TILL THE FINAL : DISPOSAL OF 'CASE: IN -
HAND.

Respectfully Submitted:-

1. That the instant application may be treated as ijart'.a'ﬁd'-lpéi?éel'dﬁa’EErﬁéa-.ap';iéai"of

the appellant. _; : -
2. That the appellant has brought a good prima facie case, and baiance of cunvenience,' e *
also lies in favor of the appellant. T e 3

3. That there is likelihood success of the appellant in the lis And 1f the nonﬁcat:on B
bearing No. So (Policy) E&D/1-3/2020 Dated 06/08/2020 communlcated to .
Respondent No.2 by Respondent No.1, Vide - Letter. :Dated: 06/06/2023 ISw fiot ,
suspended the appellant wotild suffer irreparable loss. i3 .

~

4. Thatvaluable rights of the appellant is involved in the casé. N _
In view of the reasons, it is humbly requested that.the' notiﬂcatlon bearmg No So . e
{Policy) E&D/1-3/2020 dated (]6/08/2020 commumcated to?Respondent No:2-by. - o
Respondent No.1, Vide Letter Dated 06/06/2023 may kindly be*suspended till the-final SE
disposal of the main appeal in hand. _ L _ ) i

N

‘Appellant * )
AFFIDAVIT " Through® /

I [the appeilant) do hereby solemnly
stated on oath that the contents of
foregoing application ‘are true and
correct to the best of my knowledge

and belief and nothing has been . 'Muhammadedeel Bul:t

Muhammad Muazzam‘Butt
Adv 'cate Suprem Court

concealed therein this Hongsable . ‘Advocate High Court .
Court. : '
u e ~

Deponent:
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GOVERNMENT OF
KHYBER PAKHTUNKHWA

Q-

ESTABLISHMENT DEPARTMVIENT

(REGULATION WING)

NOTIFICATION

Dated Peshawar the, 06/08/2020

" In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 2973{Khyber
Pakhtunkhwa Act No XVill) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that In the
Transfer} Rules'1989, the following,

. Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and
~ further amendment shall be made, namely:

AMENDMENT

In rule 7, sub-ruler {5) shall be deleted.

CHIEF SECRETARY

GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(ANDS): & EVEN DATE

Capy is forwarded to :-

All Divisional Commissioners in Khyber Pakhtunkhwa.

WwNG WA WM

All Deputy Commissioners in Khyber Pakhtunkhwa.
. The Registrar, Peshawar High Court, Peshawar.

[y
= o

. The Secretary, Khyber Pakhtunkhwa Public Sérvice Comm
. The Deputy Director (IT), E&A Department. .
. All Section Officers in Establishment & Administration, De

[ RO Ry
" obh oW N

copies.
. The Caretaker, Administration Department.

s
o

All Heads of Attached Departments in Khyber Pakhtunkhwa.
All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.

. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar

ission, Peshawar.

partment.

AddItional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department)
The Senlor Member Board of Revenue, Khyber Pakhtunkhwa.
All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
The Principal Secretary to Governor, Khyber Pakhtunkhwa. -
The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.

. The Section Officer { Admin), Administration Department with the request to arrange 20 gazette
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Subject: GUIDANCE REGARDING DELETION OF RULEZ(5] N ,...
PAICHTUNKHWA GIVIL SERVANTS! Appomﬁ.a"ém-_"ﬂ

NDTRANSFER RULES, 1969. S o

.
|I'. - DVE ‘ -
. RHMERT |
£ ” AT GF By -
N ELEME BER Al ~1%
bt STARY YADS SECONDARY EDUCATION J:;,qm“ WA
B CIVIL SECRETARINT PESHAWAR - - "_‘ o
SRS . (Phon Nogotaz23ser) .
r T R T i
MoS0 {Pdmnrv M)(easamz-afzun T
o ‘ Dalay Pashawa: Iho Juna 26203023
'gle Direclor :
S ementary & Secandafy Edu '
ca .
l<ther Pakhlunkhwa, I[;{:shawa:m Daparlmenl P ’
p.zlz U“ah I(han l.',.o “_'Il’.-‘;'/' : I::_'--
President o /27 |
Al_i Primary Teachar's Assaciation, KP f : g ;
;. L
pA e

| am direcied to refer to lhe subjec! noled abova and lo enclusa here withe
2 leller of Establishment Deparimeni leitef No. S0 (Pollcy}E&ADH-&!ZDZO daled e
06 June, 2023; and lo slale thal the subjecl fmeeling:ls lo be ‘held;on 06+ July. 2023 al-' ’
11:00 AM in li‘\is deparjr_;laenl unde! ihe Chairmanship af Additlnnai Sacretanj (Eatah)

E&SE Deparlmeni I his office. ; L
requasiéd lo depule : i represenlaﬂua Fiof: yuur'-“:'
llme 3 vanﬁeias mennunad-"'vv

s

You are, herelore,

2.
nt lo allend the meating on a:dalg,’

respective Deparime

Fbove, please. |

Encl; AA _ .
. Aer

Copy forwarded lo the: o

1. PS lo Secrelary, E&SE D.aparim'eni Khyber Fakhtunkhw NEOSEN
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" Naso! (PHmaw-l;i]/E&SED/Z-G/ZOZS

Dated Peshaw:;r thB ]una 25“' 2023

To . ‘ f ’ \ ' '

The Dlrector s

Elemenmw & Secondary Sducation Department

Khyber Pn!chmnlthwn, Peachawar .

Aziz Ullah l{ﬁnn Prasident T e

President | '

All Primary Teacher's Assaclation, KP
Subjact: GUIDANCE REGARDING. DELETION GF RULE: 7S INTHERHVERR .

PAI(HTUNI{HWA CIVIL SERVANTS [APPOINTMENT,EPROMOTIDN i
ANDITRANSFER) RULES, 1985,

fam directed to refer to the subject nurcd above, and tnéenclnse hera wlth a letter of
Estahllshmcnt Depaf'bnent latter No, SO [Pnllcy]E&AD/l 3/2020 dahed)nﬁ ]unc. 2023 and tn‘stata
that the subject meeting Is to be held on 06 July,.; 20.!3 at 11:00. AM In; thls‘dapartment uhder. thu
Choirmanship nfﬂddluonal Secretary (Estab) E&SE Department In hls ol'ﬁcu.' R .

2 You are, therefors, requested ta depute a represennyve nfﬁynur raspe:tlue :
Department to attend the meeting on a datc, tmed venue as rnentlunnd abnve. plnase. o
B y - - '
Ench AA . : ‘f: - "’f‘ﬁ‘;—’»{f}
S Vi 1
[MUHA{I;#IN{IﬁDISHAQ) .

SECTION OFF Clm [PRIMARV MALE)

Copy forwarded to t!|e= o wmpet
b n ! | ‘ | | ‘
1. PS to Secretary, E&SE Department Khyber Palthtunkhwa, o j}fr: . : :

. SECTION GrFICERI(BRIMARY MALE) -

:
.
.
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MINUTES OF

PROVING)A) g;
REGA

IRANSFER RULES

undar the Cholmonship of Addillnnol"Sacrélcry E.slobl];hrnen. IQ‘"H‘L";'C
tollowlng allended the meeling, )

NG OF

'°“ OF RULE 7(5) N me'cwu SERVANI

i 5- | ﬂ"h AL .

A meeling regcfdlng Ihe sublact ma!ler vios hald on*'oa.o;' znn

A

N X <_. _'
. s . nfy ¢ T R '..' .
- e b L dwata l"r: E b b e

S¥ | T
: i NAME : naslsumoh"

anulv Dl:cclar Eslahllxhrnnnl it Dlwr.- aiaie.

) :
i Mr, Pqu:I Wahig

Elemaniory 4. Secandary Edu:ullunlnnpuﬂmnni sy J"

) Provincios Prasident All. l‘dma lua:hm' e
2 M1, Asiz Ulioh -Asm:lullsn P 'Y b ’
' ] Khyber Pokhiunkhwa ! o .a." 3o ts o K
3 | Mr. Ralagal Woh General sum!ury AFta‘lPdlhnv?"uf Bl &b
4 M'I.lhl:lrémnd Ishag Saclion; OH'I:n IPtIm:w} ELSE; D:porlmnnl civir” - b,

. . '-Sgctelnnu!lthvburI'auhlﬁ?tkhw_o"Pcshn@uL‘w'_- 3
| :

4 t‘f . .
ihe pudlclppnls The Depuly Direclor- [Eslnbﬂshman!} ol Diraclaro f’ul Elemaniﬂw &

Secondory Educalion brigled the lorum :egurding ngandn llern‘ln dela[l‘

2 The: maellng slorled vilh recilalion lmm TheHoly Ouranml’rr chaiﬂ'vﬁlt:omﬂd *

o .
3. Aller Ih:eudbore dlscussion il was decldad lhal Dh’aclorn _e Lo Elemanlc:v‘l.

sell-conleinged/consolldoled cose  Tof - nnwcud

Depcrlmen' for lusther necessary action: .

The mealing ended wllh a: vnle of lhunks’hom ihe Chulr. S
S
.. b

{Mr. Fozal W";g,, o) . v

Dapuly Direclor-l -
E¢SE Depariment :

7.~ 1)

Provfpclal Pre:ldcnl ’
Prbnwgeac rﬁn‘{gg‘ huq‘sé‘{f
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B TRANSFER RULES 1939) ; l A g ' “,‘r"’i"' u
A meeting regardilng the subject rnattar was'held t on 05-07—2023‘::%11*0 A'M indar

the Chalrmanship of Additiohal Secretary Establlshmnnt {113 his nfﬂm.iThuifollgﬁitﬁlg%tta nacl

the meeting _ A .

St NAME ] DESTENATION . i T .;ﬂf._."hﬂﬂ‘

|

M, Fazal Warld Deputy Olrector. E:tahl!shrnant*uf;Dlra:tomte‘Elema ki

Secondory Ediication Dapartrment e 0 AT ;

2] Mr. Azlz U{ialii Provinctal Pl’esldentAtl‘Prlﬁiéﬁr Té'ﬁ'cherrs‘AssudaHon ‘«’_"'

Khyber Pakhtunkhws i

w

| Mr. Rafagat Ullah Genéra) Secretary APTA PESh'éW;

i

Muhammad (shag Section Dﬂ]cer, {Primasy) E&SE Depanmant Clvllb

Se:retarlal Khvhar Pakhtunkh\‘.ra Pesh‘av.'fﬁﬁu, & [

2. The meeting started with_recltatlon from The Holy Quran'.-"The“’chnlmwelcomefétghgr
participants, The nepu‘v Dlrector {Establlshment) of Directorate” |:|fiElumlsmt:an,r“‘__F _F‘?sfﬁﬁndarf’ :
Educatlon briefed tl’le forum regarding agenda ltem‘in detatl. p Lo e

'|t

3. Aftar threadbare discusslon it was der.lded that Dlrel:tnrata of; Eler.nasnti:"rir‘ &%al:cgdary.':
Educatlon Departu;nent may examlne thai case pruparl 3 -.-.-‘ d' subml&;« &‘ s’ulf--'“
contained/consolldated case for nnward submisslan to Estahllshmenfnapnrtmantffor further'_.‘h

necessary action.

The meeting ended with a vote!of thantis fibn%‘;ﬁi;'_ch's:ﬂr.}._zlf;;, S

e .
o
{Mr. Fazal Wahld) . i )
Deputy Oirector-1 8- , L R
E&SE Department R ERT ‘“‘r <
A
¢ Rt
Provinclal President

" mt.

All Primary Teachers Assoclation
Khyber Pakhtunkhwa ! ;

LIRS C £ 0 S
e hlﬂliﬁ}‘* fh.,
. _."". _* g

. : .\:}‘.—-w;

v oamtd
\

{Mr. Rafagat Ullah) : SRS TR ¥
General Secretary APTA : | L o b
Peshaivar ' T

(Muhammad shag)
Sectlon Officer (Primary-Male} - - : L
E&SE Departmant ., - S s

(Abullah) LT RS
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. even No. dated 06.06.2023 (copy cnclosed).

| GOVER.NM[‘.NT OF KHYBER PAKHTUNKHWA
ESTABL!SEIMEN‘P‘DEPARTMENT _
No. s”@“(raimyJE&ADn-aaozo - N

Dnlcd Pz:shnm::.l.he’Septcmbcr 07, 2023 - 5
PO | e i = P
I ey ..'fe st = . ‘:’
'ﬂ\e Sl:crelnry to Gnvemm:nl ol' Kh_ybt:r Pnkhlunkhw'ﬂ. | S
Elcmcnlaw & Su.condnry Educallnn Dcparhnenl. T o
' Y\ ULE 7(5) JN_THE

GUIDANCE REGARDING DE’;’;'ETI‘ON- OF _RUL Tk
CHYDER PAKHTUNKIWA  CIVIL - SERVANTS (APPOINTMENT,

PROMOTION AND TRANSFER] RULBS, 1989.

Dear sir, _
| am dlrcctcd 10 refer to your letter No W{E&SEUQ—

subject noted above and Lo siale that

fEce vide this depariment letter ol

Subject: -

":‘Appmnlmcnl -Rule/2023 doted 23.08.2023 on the

necessary puidance has already been rendered Lo your goed 0

Yours faithfuily,

_ S
Sectio er (Policy)

Endst. Of cven No & dale

Copy lonwarded 1o the:-
i. 1S tg Special Seciehiny (Reg). Eswblishment Daparumont.

PA 1o Additiona} Secretary (Reg-1)). Esiablislment Depurunent.

1. PS8 1o Depuy Scerelary (Pulrcyl Cslnbhshnn.nl D-.pnnmcrn

3.
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 GOVERNMENT OF I(HYBER mxu'rummwa
ESTABLISHMENT, ncmnmam'
No. SU[PoIIcy]E&AD/I-BIaOZD

Dated Peshawar the; Septemher,ow znza.-g 2
To - -,-::?..'::"‘f” Vo

The Secretary to Government of. I(hyher Pakhtunkhwa,

Elementary & Secondary Educntlcmll:Jepmrl:rr:enl:qI 0e ‘,{j SR ““ L

\'
GUIDANCE REGARDING DELETIGN OF RULB7(5Y’ mwruz Lo
KHYBER PAKHTUNKHWA LWILSERVRN’I‘S‘(APPUIN‘FMENT. S
PROMOTION AND TRANSFER)'RULES, 1689, | ..~ » - ‘ ‘

Sublject: -

Dear Sir. R - " . o

. m. :

[ am directed to refar to your letter No? SO{Primary-M}/E&S _D)‘ ‘.:'2

Rule/2023 dated 23.08.2023 on the sub]cct notcd above- am_i'

guldance has already been tendered ta.your good ‘office vide: thls department latter ‘of ew:n‘i k
Neo. dated 06.06.2023 (copy enclosed). ’ P |

ISP :
&
: :
PR
Ve
i

| - o UL LsursTaithfully;

I
RL

Ja . ]‘ ' .
] T 2 Sacﬂan Ofﬂcax' [Policy)

- ' -.._:1.‘.‘ ‘ __.i A‘

- i E 3 i
. Copy forwarded to the:- S
1, PS to Special Secretary {Reg), Establlsihment Department. o
2. PA to Additional ‘Secretary (Reg-1l}, Establlshment Dapartmant.u e i :
3. PS to Deputy Secretary (Pollcy), Establlshment Department. SR . 53
. .;t. ::'E;.- .‘ . . . -
. . Secl:lonnnlccr (Palicy)”
i
{ . .1_1;-;.;:._‘?!::‘:‘.5 .

_ ‘ Tpdilde
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. To, Dated:___/02/2024

* 1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

" 2} Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar
3) Director Elementary and Secondary Education Department

h Sir/ Madam:-

Your Honorable authority promulgated Notification No. SO (Policy) E&AD/1 372020,
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated
. 06/06/23 wherein it has been made mandatory to the employees to avail the promotion, -
* otherwise, disciplinary action shall be taken agalinst the employees. That, as per notification No.
SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion was
withdrawn and the Government of Khyber: Pakhtunkhwa Establishment Department _ °
(Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment, Promotion and j
Transfer) Rules, 1989 vide notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020. That -
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked
- for guidance regarding deletion of Rule 7(5) in Khyber Pakhtunkhwa Civil Servants
(Appointment, Promotion and Transfer) Rules, 1989 in respect of which the Establishment
Department vide its letter No. SO.(Policy) E&AD/1- 3/2020 dated Peshawar the June 06th,
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) in the
Khyber Pakhtunkhwa Civil Servants (Appointment, Promation and Transfer) Rules, 1989 has
been deleted vide notification dated 06-08-2020 and ,therefore, no provision exists to decline
or forgo promotion and it {s obligatory upon every civil servant to accept promotion under -
* every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
also wrote a letter to the office of Establishment & Administrative Department vide No
SO(Primary-M) E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the
amendment made in Khyber Pakhtunkhwa Civil Servants' (Appointment, Promotion and
Transfer) Rules, 1989 as it had negatively affected a large number of teachers and especially .

. female teachers. In the meanwhile, the department vide its letter dated 07th of September

.+ 2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that -
necessary guidance has aiready been provided to the department and therefore no ‘provision
exists to decline or forgo promotion and those teachers who do not comply with the promotion
order of the competent authority or try to evade promotion through different means shall be
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

It is, therefore, humbly prayed that on the acceptance  of the instant -

representation; the Notification bearing No. SO (POLICY) E&D/1-3 1-2020 -DATED

06/08/2020, communicated to vide letter dated 06/06/2023, may please be: declared and
ordered to be struck down being Void, Ultra vires to the Constitution of Pakistan. ‘

Best Regards : R 'i

-

-

R
Hasbun Allah Son of Fazli Subhan
Resident of Tehsil & District Mardan

ATTESTELD
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L. Learned counsel for the appetuntpresent, -
3 |
2, Let a pre-admission notice be: issued - the
respondems  througli  TCS for - submission of
reply/comments, Appeltant is dirceled 10 depnsi JYCS
CxFLn:ics within llli_'ci:: days. To' come.- up”i'fn'r-
reply/comments as wull By prclumnarv Ilc:u-mg un '
10.06.2024 hefore 8. II P given to leamed cuuri.t_;ul'-'
forthe oppetlant. = S,
. ' . . e o i
03, Alongwith ithe® service uppeal. there is an-
4 . R e
application  far :iu_&:_;ié:}kiun ol Natiliemion  dated:
- N ' . ) ..
UG.06.2023 and lener-duted 23.08,2023 11l ahe, Iinu).
disposal of main service.appeal. In the meanwhile, no’
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Government of KP & aothers o ";

.....

I (eho Foppiltins) - ot

do hereby appoint and retain-

.- . A.N‘w . .
.1 _ toactand appear for me in the above Suit and: on;my behalf: t'b-"éE’nduct and prosecute “or

;. defend) the same and ali proceedings that may ‘be: takeniin ‘respectﬁoﬁ,-any petition
. A,

.- connected with the same or any decree or order passed thereln and Apphcations fnr revnew
to file and obtain return of documents, and to represent me/usuandito take all necessary

steps on my/our behalfin the above matter, ) P

- | agree to ratify all acts done by the aforesaid Advoéate'in,pursﬁai’n'_'é'ef"cif;t'h i.is'_-‘Aii'thdrityE

| LYY
‘ P ’l*, ?!‘h’;,ughi ;Ni:l'v
! ACCEI'}_!‘]“Q:E.D‘; ; 1’ ,
- MUHAMMAD MUAZZAM BUTT MUHAMMAD‘%ADEBLsBun;
| i Advocate Supreme Court Advocate High’Court
BASSAM AHMADIDDIQUL| " * ! 7.

Advocate HighiCourt~ | “
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