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, BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Ref to

^ Service Appeal NoS_3^^_^
72024

Hidayat Ullah Khan Son of Abdur Razaq Khan, PSHT 

GPS Fateh Khan, Tehsil & District Lakki Marwat

Appellant

VERSUS

Secretary to Government of KSyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

Secretory to Government of Khyber Pakhtunkhwa. Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

Director Elementary and Secondary Education Department, Civil Secretariat Near 
MPA Hostel, Peshawar

1]

2)

3)

^Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE 

TRIBUNAL ACT 1974, AGAINST THE IMPUGNED 

NOTIFICATION BEARING NO.SOfPOLICYlE&AD/1-3/2020. 
DATED 06/08/2020. COMMUNICATED TO RESPONDENT NO. 
2 VIDE LETTER DATED 06/06/2023. WHEREIN IT WAS 
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER 
pakhtunkhwa CIVIL SERVANTS (APPOINTMENT.
PROMOTION AND TRANSFERS RULES. 1989 STANDS
DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE
IMPUGNED NOTIFICATION BEARING NO; SO fPOLICYt
E&AD/1-3/2020. DATED 06/08/2020. COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023. MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOID AND ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMStANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

That the Respondents Department appointed the Appellant as Primary School Head 
Teacher.
Copy of appointment letter is annexed as Annexure A

1.

i:
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\ 2. I'hHi- as per Khybor PakKtuukhvva (Appointment/ Promotion/ Transfer) Rules, 
1909, as well as in other sister services of the other Provinces and Federation as 
well, availing of promotion by die employees is always optional and die employees 
as a matter of right may avail,or forego their promodon and the next employee in 
seniority list is to be promoted.t •

That some employees .spccihcally have foregone their promodon as they could not 
.servu in the areas where dierc is no facility.of accommodation and no fiouses of 
their eiders arc available to look after diem in far-Hung and solitary mountainous 
hard areas, anti as per Section 25 of per KP Civil Servant Act. 1973, rules to die 
e.xtent of terms nnti condition Is framed by the Chief Minister and such promodon 
rules are not made applicable with retrospective effect. The rules feamed are 
published in the Ga/ette notification and part and parcel of KP Civil-Servant 
Appointment, Transfer and Promotion" Rules 1989.

1 nnr Goverfimeni of K.P without following the rules position mentioned in. Para 6 
above promulgated Notification No. SO (Policy) B&AD/l 3/2020, dated 
U(i/00/2i20, ^communicated to Rc.spnndcnt No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail-the promotion, 
nihcrwiso, disciplinary action shall be taken against the employees. The impugned 
Notilicalinn is.rcprnduccd as undcr:-

J.

1:'I.

IV.'V

i

“Furthermore, tiiose of^cers/offlclals who do not 
comply with promotion order of the competent autliorlty 
or try to evade promotion tlirough different means shaii 
be proceeded against under Khyber Palthtunlthyva Civil 
Servants (Efficiency Discipline) Rules. 2011, please".

That a.s per nutillcation No'. SD (Policy) /liDAD/l" 3/2020 dated 06/08/2020. the 
right of foregoing of promotion was withdrawn and the Government of Khybor 
I'.ikhtunkhwa bstabii.shmenf Department (Regulation Wing) deleted Rule 7(5) In 
the Civil Servants (Appointment, Promotion and Transfer) Rules. 1909 vide 
nalification no SOR-VI (E i AD)/l-2/2020 dated 06-08-2020.
Copy of Impugned noUrication Np. SD„ (Policy) EV AD/1* 3/2020 dated 06/08/2020 
is attached as Annc.viire B

A

s.

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
I’eshawar a.sl<cd for guidance regarding deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules; 1989 In 
respect of which the respondent No. 1 vide its letter No. SO(Pollcy) E&AD/l- 
3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3 
(Directorate of Elementary & Secondary (education) tiiat Rule 7(5) in tlic Khyber 
Pakhtunkhwa Civil .Servants (AppotnUnenL. Promotion and Transfer) Rules. 1989 
has been deleted vide notification dated 06*08-2020 and .therefore, no provision 
(.‘.\i.sts to decline or forgo promotion and it is obligatory upon every civil servant to 
accept prnnuiiion under every condition.
Copy ofimpugned l.ctter dated June OGth, 2023 is attached as Annoxure 6'

That thcreafier the-meeting wa.s al.so held in the office of Additional Secretary 
l-.'iiabli.sluncnc on 0^07-2023 in which it was decided to examine the case properly 
and submit a self-contained/ con-solidated case for onward submission to the 
Establishment Department for further necessary action.
Cupy ofMiiniCes of Meeting dated 06-07-2023 is. attached as Annexurc D

That tJic Rc.spondent No.3 i-e. Dircclorate of EJementary & Sccondaiy liducation 
Uhyber Pakhtunldiwa also wrote a letter to the office of Establishment & 

.Administrative Department vide No SO(Primaiy-M) EStS0D/2-2/AppointmDnt 
Riile/202.3 dated 23-00-2023,^to reconsider the amendment made in Khyber

0.

I

u.
I

I •
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I’akluiinkliwa Civil Servants (.Appointment, Promotion and Transfer) Rules, 1989 as 
it had negatively affected a large number of teachers and especially female teachers. 
Copy of Letter dated 23-08-2023 is attached as Annexure E

9. That the rc-spondent vide its letter dated 07th of September 2023 directed the 
Directorate of hTemcntary & Sccondai7 Education Khybcr Pakhtunkhwa that 
necessary guidance has already been provided lo the department and therefore no 
provision c.xists to decline or forgo promotion and diosc teachers who do not 
comply with the promotion order of the competent authority or try to .evade 
prnniuiion through dilTcrcnt means shall be proceeded' under the Khybcr 
raklitunklnvn Civil Servant (EfFiciency & Discipline) Rules, 2011.
Copy ofiminigned letter dated 07-09-2023 is attached as Annexure F • -

That the petitioner -feeling aggrieved, hied Representation' to the respondents in 
person, and also approached tu respondents through APTA President but the 
grievances orthc appellant have not so far been redressed.
Copy of Ruprescnttition against the said notification is annexed as Annexure C & H

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023' and the 
ilelution of Rule 7(5) in the Khybcr Pakhtunkhwa Civil Servants (Appointment, 
Promotion and Transfer) Rules, 1989; the petitioners Hied this Hence, the instant 

.service appeal is filed on the following grounds:-

in.

n.

1
GROUNDS:-

I.

a. That as pur various judgments it is ustebtished and settled principle that executive 
mjcificution.s cannot be given retrospective effect A valid. Notification vvhich confers 
rights is always applicable with prospective effect, however, if an amendment 
notification that adversely effects the interests of tlic employee.s or causes 
disadvantage to the employee is not tenable in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 arc liable to be set-asida

' h. '['hat tliere arc no terms and cohditions of service mentioned in. the appointment 
order of the appellant wherein,-availing, of promotion is mandatory. It is further 
siibntitlcd iltat employees In die past, have, foregone their promotion along-with 
their posting. It is submitted that when dnmcstic and other personal issues do not 
permit the cmployces/appeHant tu avail the promotion order and in that case, the 
employees wifri foregone their promotion were allowed not to avail the promotion 
fnr a period or O'!- years and on second refusal the employees were permanently 
debarred from availing the facility of promotion during.their entire service. Hence 
the employee.s hinnself/herseif forebear agonies of foregoing their promotions. As a 
resuic, junior to the appellant according to the order of seniority cum fitness are 
granted promotion to ncxtranlc.

/'
c. 'I hat as pbr Civil Servant laws, pi'omotion is a kind of appointment whicli is always 

optional to g^t promotion or not, hence the impugned notification is void, illegal and 
against'the-law and die same to Che extent of the appellant is liable to be sct-asidc.

(I. Tliat it-is riii'LiiLT submitted chat on account of grant of promoUoa some employees 
who are siilTcring from .severe medical ailment or facing acute domestic issues 
cannot avail promotion with transfer |n other areas, therefore, no employee can be 
compelled to accept the promotion compulsorily which Ls not beneficial to the 
employee but if an employee docs not avail and get benefit of her promotion it must 
he uptionai for the employees as to'whcther to avail or forego Che benefits. Any 
proinotinn vvithciitr willingness of employee is illegal and liable to besctasidc.

I:

, ;

• S' .'
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L‘. l liat non-iivuiling of promotion’and'foregoing thereof does not cause toss to the 

govcrnmLMit exchequer and In consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring For promotion could be promoted.

*3
■ i . •

f. That the impugned spromotion Notincation dated 06/08/2020 communicated on 
06/06/2023 is perverse, discriminatory, against the law. pungent and is a blunt 
blow of hammer on the rights of the appellant It is not,out of place to mention here 
that the appellant are teachers and have to look after their children as well as ailing 
dependent family members and in those circumstances In the presence of impugned 
Notificatioij dated 06/08 /2023 communicated on 06/06/23 would not be able to 
serve in Vlic department and which shall amount to the snatching of bread and 
Inictcr of tlie poor employees

I.

i\<.-

. ‘

It is,'therefore, .humbly prayed that on the acceptance of 
the instant Service Appeal; the impugned Notification bearing 
No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated 
to Respondent No.2 by Respondent N0.1, vide letter' dated 
06/06/2023, may please be declared and ordered-to be struck 
down being Void, Ultra vires'to the Constitution of Pakistan and 
against the fundamental principles of natural Justice.I

I
It is further prayed that no penal action as proposed and 

envisaged in letter dated 06/06/2023 may be declared as 
unlawful, iltegal and without having any legal effect.

I
I

I

Any other relief, which this honorable Tribunal deems fit 
and proper in the circumstances of the case, may also be 
granted to the appellant.

AppellantAin'lDAVn':

I, (the Bppc|Umij solemnly declare 
ihe' ' couieius of*^. Foregoing 

<il)|iliaiiiun nru erne nnd correct to the 
hesi oi my kiiuivledge mid belief and 
iiuiiiitif’ has heeii concealed therein 
Irnm this llonouriihlc Court

Through

Muham (Wd Muazzzam Butt 
Advoct^cg^upr^e Court

Deponent

k
1 «

‘'i
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
-P of2024CM No

In Ref to

Service Appeal No .2024

Hidayat Ullah Khan 

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED i'06/08/2020. 
COMMUNICATED TO RESPONDENT N0.2 BY RESPONDENT NO.!, VIDE 
LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN 
HAND.

Respectfully Submitted:-

1. That the instant application may be treated as part and parcel of service appeal of 
the appellant

2. That the appellant has brought a good prima lade case and balance of convenience 
also lies in fevor of the appellant

3. That there is likelihood success of the appellant In the lis. And If the notification 
bearing No. So (Policy) ESlD/1-3/2020 Dated 06/08/2020.- communicated to 
Respondent No.2 by Respondent No.l. Vide Letter Dated. 06/06/2023 is not 
suspended the appellant would suff^er Irreparable loss.

4. That valuable rights of the appellant is involved In the case.

In view of the reasons, It is humbly requested that the notification bearing No. So 
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by 
Respondent No.l, Vide Letter Dated 06/06/2023 may kindly be suspended till the final 
disposal of the main appeal in hand.

Appellant '

AFFIDAVIT Through
I Ithe appellant) do hereby solemnly 

. stated on oath that the contents of 
foregoing application are true and 
correct to the best of my knowledge 
and belief and nothing has been 
concealed therein this Honorable 
Court.

Muhammad Muazzam Butt 
Advocate Supreme Court

\

Muhammad Adeel Butt 
Advocate,High Court

Deponent
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Annexure-^
Dist. Govt KP-Provinciai''
District Accounts OfUce Lnkkl 

MbntHly Salary Statement (Kfay-2023)^

) •. • < ;S’
■•.. V

Pmonal Information of Mr HIDYAT ULLAH KHAN dAv/s ofABDURAZAQ KHAN 
Pereonnel Number 00308436 
DateorBiith;09.09.l966

CNIC: 1120103557867
Entiy into Govl Service; 10.102000

NTN:
Length of Service: 22 Years 07 Months 023 Days

• Employmeot Category: Active-Permanent
DcsignatiDn: PRIMARY SCHOOL HEAD TEACH 
DDO Code: LK6004- 

• Payroll'Section: 001 
GPFA/CNo:
Vendor Number - 

Pay and Allowances:

80003025-DISTRICT GOVERNMENT KHYBE

GPF Section: 001 
GPF Interest tq^Ued

Cash Center 02'
GPF Balance: 640,618.00 (provisional)

Pay scale: BPS For - 2022 Pay Scale Type: Civil BPS: 15 Pay Stage; 24

Wage type Amonnt Wagetvne Amount
0001 Basic Pay 71.440.00 1001 House Rent Allowance 45% ■ 3J24.00
1210 Convey AUowaoce 2005 2.856.00 1300 Medical Allowance IJOO.OQ
2148 15% Adh'oc Relief AII.2013

■Teaching Allowance 2071
98s:oo 2199 Adhoc Relief Allow @10% -660.00

2316 3224.00 2341 Disnr. Red All 15% 2Q22KP 7.(1Q6.0Q
2347 AdhocRelAI 15%22(PS17) 7.006.00 5151 Adi. Adhoc Rel Allow 2021 1.596.00
5155 Adi. Diso. Red All 2022KP 2286.00 5309 Adi. 15% Adhoc Ajlownne*^ 6.650.00
5322 Adi Adhoc Relief All 2018

Adi.AdhocRel Al 22(newen
5336 'Adi Adhoc Relief All 20196284.00 4:788.00

5360 1290.00 S80L AdiJasic Pav 
Ad}:Adhoc Relief All-2014

^143JOO.OO
5938 Adi.Adhoc Relief All 2012 3.920.00 5950 1.680.00t
5964 Adi Adhoc Relief All 2015 2.966.00 5975 Adi Adhoc Relief All 2016 8.064.00
5990 Adi Adhoc Relief AU 2017 7.980.00 0.00

Deductions - General

Wage type Amount- Wage type Amonnt
3015 OPESubscrinlion. 3501'■-4290.QO. BenevolentFund -1.200.00

<1004 K’i^efits& DCTth CCTH: ~ '3609 Income Tax -660.60-7.787.00
4200 Professional Tax •1200.00 0.00

Deductions • Loans nod Advances

Loan- Description- Prtodnnl nmomir - Dcductioo' Balance
6503 MCYC Loan Piincioal Irma 80.000.00 - - -U34.00 1720100

Deductions - Income Tax
P^Tible: 31,950.63 Recovered tilIMAY-2023: 16,177.00 Exempted: 7987.17 Recoverable; 7,766.46

Gross Fay (Rs.): 290205.00 Deductions: (Rs.): -16211-00

Payee Name: HIDV'AT ULLAH KHAN 
Account Number 3328-9 
Bank Details: ALLIED BANK LIMITED. 250617 ABLLAKKl MaRWAT , LAKKl MARWAT

Leaves: Opening Balance:

Net Pay: (Rs.): 27329420

Availed; Earned: Balance;

“

Permanent Address: 
City: LAKKl 
Temp'. Address:

-(
Domicile: NW - KfayberPtikhtunkfawa Housing Status: No OfEdal

City; Email: hldayBtullah3395@ginail.CQm

Senanicd aavrdaneo ulih AfPM 4.6.l3.9(iaO66i/J0.0S.lO2iAfJ.O)
•EmnAemMoiuiacepfi^EfiyiCES/JI.0S.2033/3l:48;4J)

A-**

mailto:hldayBtullah3395@ginail.CQm
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-GOVERNMENT OF 
KHYBER PAKHTUNKHWA 

ESTABUSHMENT DEPARTMENT 
(REGULATION WING)

- NOTIFICA'^ION
.. Dated Peshawar the, 06/08/20110

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Cvil Servants Act, 1973(Khyber 
Pakhtunkhwa Act No XVIll] the chief Minister of Khybcr Pakhtunkhwa is pleased to di>-ect that in the 
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 19B9, the following * 
further amendment shall be made, namply":^'

AMENDMENT

In rule 7, subTuler (5) shall be deleted.

t ' *
CHlER-SE^yiETARY 

GOVERNMENT QF TVIE KHYBER PAKHTUNKHWA
(

(ANOS): & EVEN DATE

Copy is forvrarded to

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department)
2. The Senior.Member Board of Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khybef Pakhtunkhwa.
6. All Divisional Commissioners in Khyber Pakhtunkhwa.
7. All Heads of Attached Departments in Khyber Pakhtunkhwa. * ' '
S. All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. All Deputy Commissioners In Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal. Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director (IT), E&A Department. ■ . '
14. All Section Officers in Establishment & Adminlstratloni Department.
15. The Section Officer (Admin), Administration Department with the request to arrange 20 gaiette 

copies.
16. The Caretaker. Administration Oeparrment. .

I

. H
•y

1:(WARDAH LATIF 
DEPl/TY SECRETARY (HDUa)

I
I

/
i

i'

i
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r ■ \ “ C?!^ Khyeer Pakhtupjkhwa

ELEUEITTARy Mia 8GCOHOARY EDIiCATlQH DEPARnAEHT 
CIVIL SECnirrARlAT PE8HAWAR 

(PhiniD Hn.Dgi.Q22.'IS07)

» ^1.-' . !,
1 :

•; Iv.r SI •
• t LS I ..*

}.

;
I Kn.fiO (PrifnoiV^VE*^SEDMf2023 

baled Pashavrai Ihn. June 2B* .2023 I\
‘ t I

IQ
The Dlredot I;
ElamBnlaryjS SecnndaryEducallon Depphn'E*'' /,• 
KhVber Palihlunlthwa, Peshawar.

^.zlz Ullah Khan 
Pcesidenl-

, All Primary Teachof’sAssocialion.KP

f

/

nUinAMQE REGAR
PAICHTUMKHWA I 
and TP&WSPERhPNLES.iaBj.

8ub]ect:

>

. - -
I

I JS!

l

t oi you'

2.:
$

\
■above, please.

i
I

’d<y'gnclvAA t
I :%\

IMurwM^'J^I^^RV MALE) 
section opfio^b-IPR"^ X

V j

I CopyfoMardedlolha:

PS to Secrejaiy. E&SE Pepa1I \

I

I
SECTIO /' I

i:

. I(
V •

WP4<iQ-TCa AZIZUIUH vs GOVT CF P04a

I .

1



>

\
I r

BeI

No so (Primfliy+J)/EaSBD/2.6/2023 
Dated Pestunvar the June 2Sb> 2023i I I

:• r. To
The Director
Elementary fit Secondary Education Department 
Khyher Paklitunlihwo, Peshavrar 1

Aziz Ultah IChan Prnsldent 
President
All Primary Teacher's Assoriadon, KP

\

Subject: GUIDANCE REGAIIDINO DELETION OP RULE 7(5) IN THE KHYBER 
PAICHTUNKHWA CIVIL SERVANTS (APPOINTMENT, PROMOTION 

■ AND TRANSFER) RULES, 1909.I • \
I

I am directed to reforta thesub|ectriatodabDva and toendose heresvltholetter of 
Establishment Department letter No. SO [Pollcy]E&AD/l-3/2020 dated OE {one, 2023 and to stete 
thatUic-sublcct meeting Is Tp bo hold on 06 |uly.20Z3 ot 11:00 AM In this dopartment under tho 
Chairmanship of Additional Secretary (Estab) ESSE Department In his omcc.

2. You are. tliBreforo. requosled to depute a representative of your respective 
Doparonent to attend the fneedng nn a date, dmo & venue as tnentlonod obove, plnase.

Enel: AA

I
1

(MUHAMMAD ISHAQ)
. SECTION aPnCBA(PIUMAnVMAljj)

•/

Copy forwarded to die:1

1. PS to Secretary, B&5E Department KhyborPabhtunkbwa.
S

i

/ •>.

1:t
l

I
' SECTION QFPICEa'(PlUMAny MAUQ I

I
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I BgSAgniMrt APgLICAltOH SUBMinBl BY MR. ATO UlUH

gBDVlNaAL PiRESIPgMT Iaii

I>
I

PHIMABV TFAbUPas ASSOdATlOW P^RHnlMlfHWA
BEGARPIHG OBDELFftONlQy aULq 7fsi IN THB««Vll. SEBVAWT (APPOlHTftEWI. PROMOTIOH 1 
IRANSFEHRUt^l^flC) , —” —-

A meellno tegotding Ihe tubleci mallei v;u held on 0d-07>2DU at I tdlO AM 
Uftdei Ihe Cholimanshlp ol AddlUonal SacieloiY Eiloblhhfnanl In hb olllcs. The 
loUowIng^ollanded Ihe meellng.

J / !I . {

Ii
I

i

11
•V .(

I

•.!
i

WAMg=li DUISNATION
\ ; Dopuly Oliselei EilobllilunenI el OliBSloiale 

EiemonlBiv A Secondoiv Educollon Oapcrimnnl
novbietol Proildonl All Prlmoiy Teochait

• Attodsllon 
Khvhet PnfchlunUhwo
CanaiolSBeiolofvAPTA rBihawai __________ __

Socllon OIOcDi IPilmMvl EAlB Ocportmanl ClwU
SBaolQilnllChybarPcritWunUhwoPeihgwBf _

. I
. Mr. Fatal Wohtd
I I

I

2 I Mr. Aili Uliah

3 f^r. Saloqal UUoh'*. \

Muhammad lihaa4

• .*

Ihe meeling slorted iBcIlQlIon liom the HolY Ouion. Ihe choii welcomed 
Ihe DOrildppnIs. The Deodv Olrcclor lE.lobllihmenl) ol Olreclofolo ol BemanloiV «• 
SacondOfy Educolloh bilsled ihe IcMum ipgordbg ogando llamln dfiloIL

2...!(

AllEf ihreadodfo dlicusdan il woj decided Ihol DlfBelcuolB ol Bemenlory t
^ope/ty ond submil o

submtaton to EsIofaDihmenl

t
3.
SacondoiY EducoUon iDoporlmanl moy enmlna Ihe cose

sell-conlolned/coniolldoled cose lor oiwoicl

Deoarlmenl lot lurlher necestory oclbn.

The meeting ended w|lh a vile ol Ihonks from Ihe Chair.

prevIncfBl Projldenl , 
AJw^Piunory Tecchen Auoclqlirm
^ Oryeei PoldilonWw>o

1.
/Mr. Foiol Wah d) 
Depuly Dlrocloi-I 
£iS6 DeDOrlmen'

J

\
1

*
V i:

(Mir Ij (Mr. Rofaqall/UahJ
• - GenBral Socroldiy APrA

■ peihowor

Sociton a/ncerjWfmBiy-MalBj 
etse&paivrmnt !

I
I

»
(AbduDch)

AddUlonfllSBCielofy (aioblWimcnlJ 
OeparimenI.

i1 ■

I
I I I

It •

•j*
Ij :

• • 3 »
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; i WP444^:lQ) AZIZUUAH VS (XIVT CP POBl
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; 'BEgARDING OP pagnoM ori nuig 7/51 im i^g dWLs'eBUflMy fAw
&TBAMSFEB RuipJ igas).

*.
‘

[&
OfftfTMEMT. PBQn/lhTinM

1
•■t

. A'»’Betlnaregard!nEthesuhj8rttnattefwashotrfonOfr07-a023atll:OOAMondBr
the pjnlrmanjhlp of AddlUonal Scerenirv EftabHEhmont (n hl» office. The foltowins 
ihe meetlnu

attendedI ».*
Sl( NAME I OESIGNATIpN

Mr. Fazai Wahid1 Ocpoty Dlreetsr.EstabUdiment of Directorate QemefitaiV ft 
Secondary Edu'eatlon Department_________ •
Provincial PrCEldentAII MmaryTeachere /^oclaUon:
Khyber Pahhtunkhwa

t
I

Z Mr.AzIzUllah1

3 Mr. Rafaqat Ullah General Secrehuv APTA Peshawar
Muhammad Ishaq4 Section Officer (Primary) E&SE Oepertment Ovll

Secretarial Kbyber Pakhtunhhwa PnshHWar

2. The.meetlne narted \wllh redtallon from The Holy Quran. The chair welmmed Ihe 
participants. The Deputy Director {Establishment) of DIrectorete of Elementary & Semndary -
Education briefed the-forum raBarrllns a&ohdD Item In detail.

3. After threadbare discussion It was decided that Directorate of Elementery! & Secondary 
Education Department may examine the case property' and submit & sclf- 
contalned/consoildated case for onward submission to Establishment Department for further 
necessary ac!;:.n. « ' • §

t

it 5)V:
;•

;;
The meeting ended with a. vote of thanks from the Chair.

I ■. ‘

(Mr. Fazai Wahid)
Deputy Dlrectpr-l 
E&SE Department

Provincial Pn^slderit
All Primary Teachera Association ;
Khyber Palihtunhhv/a

t
t

(Mr. Rafaqat Ullah) 
General Secretary APTA 
Peshawar

I;

. ^ « *

(Muhammad Ishaq)
Sealon Officer (Primery-Msle) 
E&5E Department

•r'l

t
9

I*. j

■f i «.. (Abdullah):• : ;.*
t. ¥

k:. I

t

t,

t

♦ I
<
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tRt AJIO SCCOKOAAY EDUCATKUl OEPAflTUBMT 

CIVIL SECRETARiAT PESHAWAR 
_____ (Phono NoJ»l*B22a^7]

ffo. WIPriin3fy*M)E26H}/2-2/Appolntment*«ule 72023 
Prewar Dated 23*” August, 2023
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The GeaotVY to.Gc/L ol Kitybor P8khlunhlr.vs, 
E^sDkEtvnenl & AdniiniSlraUon Oepartmsnl 
P6s^9v/a/ •

I

I .

I
\ ■StXroeCT: • GlTTPAnCE REGAantNn pgLgnOH QP RULE IW THE CIVIU 

SERVANT rAPPQlWTMEHT. PRPMOTTOW A TBAM5PER RULES
\ »

I

1989t

I I am dUeded to Kler to your tetter No. SO(Pollcy)/ EftAD/ 1-3/2020 dated 
C6r Jurw 2023 and to stBis that aRer deletion’or rule 7(S) Khyber PakhtunWiwa CMl 
Sar^ (A<>pKintn«nt. Pfomot!on & Transfer Rifles 1989) tthas been Indmated lhatthose .
office^ offk&vrffl do riot comply vflU.pron»Hon order of the com^^

shall be pmceod under Knyoer

t«
I t

» i »
I I

I1

0-/ in promotion through different means
' pgfcWunivTr/a OM Servant (Effidenc/ Ei Discipline) Rules, 2011.

R u submiaed thalln some CBSBS lady teacher of prtmorv 
serious IntBiwIence while they have to 

bloriranspiit fadlfty. ^ostof

i
t *

in thls’connectton> I fece

, ipye ere rtegsUve effects on serflcs delivery.

to vlwr nf the nbove, the 
tesciwr ti pflmary schools. ,

I

fynnsidered to theBid amendment may bo
i3. I /(triert of let'/

(H iRlj^UALB)•SECTION QPFI
I

Qifrf fcr/rarded to the:

1. Director
2. PS to Seaeary,

■‘ SECTION offiWI^yi5/>3lALEI

\ I

1:L I Scmmod with ComSconner

I ■ s
i ■.
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■n,c s=atl=.y u. Gov^mmcnl orKhyb?r P,khlmbhwa, 
Elementary &. Seuondnry Eduenlion DepurtniunL

riiinANCE TIEGARDLNC 
^^^^/nKR pAKHTiimcmvA avii.
pnnMriTIQN ANPTRANSF^P} RULES. 1989-

^..r^rriM nv piff TT 7(«;) IN THE 9s. Subject; -.
U

5
•8'oo • » ^^(Primai3tM]^'S^SED/2-

and to state dial
OenrSir, XI 1 um gircclct) to teFef to your [e'ler No. 

2/AppLiimnicqt-Rulc>2023'doted 23‘.0S;2023 on i
, yuSance lias cln:ady been tendered to yourjjood office

• even No. dated 06.062013 (copy enclosed^

2

the subject noted above anC n
9

vide this department letter of 9

Anecessary
It ••

Youra roithfully.r
:er (Potic.v)\ Seciio./

Ivndst. Of No <5t dote 

Copy forwarded to the:-

1. PS 10
2. PA to
3. PS to

>•.;. . .
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GOVEnNMEN’rOPKHYaEP.PAKOTUNICHVVA 
ESTABLISHMENT DEPARTMENT 
No. SO[PolIcy]E&AD/l-3/2a20 

Dac^d Peshawar tlia September D7) 2023'
T

To
'

•The Secretary to G^ve^nmE^t of lOiyber Pakhtunlthwa, 
Elementary ScSsconddiy Education Department 

1
Subject: - GUIDANCE REGARDING DELETION DP RULBTCS] tN THE

KHY0ERPAICHTUNKHWA CtVlLSERVANTS CAPpOINTMENT^ 
PROMOTIOWAND TRANSFER) RULES, 1989.

> - -
1

Dear sir.

I am directed to refer to your letter No, SQ(Prlmary-M)/EBiSED/2* Z/Appointment-- 
Ru]e/2D23 dated 23.06.2023 on the subject noted above and to state that necessary 
guidance has already been tendered to your good ofhee vide this deportment letter of even 
No.datcd 06.06.2023 [copy enclosed).

I '
Yours ralthfuUy,

*.

lORicer (Policy)Sectio

Rnfl.Sf. OfevRn Nn R date

.* Copy forwarded to the:-
1. PS to Special Secretary (Reg), EstabllshmentDepartment
2. PAto Additional Secretary CReg-II).EstabllshmentDepartment
3. PS to Deputy Secretary CFollcy), EstabllshmentDepartment
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‘I’o,

1) Secretary to Government of Kljyber Palchtunkhwa, Establishment Department,
Civil Secretariat, Peshawar

2) Secretary to Government of Khyher Pakhtunkhwa, Elementary and Secondary
i'iducation Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

Snhiect: REPRRSRNTATinN AGAINST THE IMPUGNED NOTIPICATIQN BEARING 
Nn.snfpnumh:&AD/i-si2n20.
SECRETARY TO GOVERNMENT OF KHYBER PAICHTUNKHWA. ELEMENTARY—& 
■SECnNnARV EnitCATinN DEPARTMENT VIDE LETTER D06/Q6/2023. WHEREIN IT
WAC STATRn THAT SUB Rltl.E S OF RUl.E 7 OF KHYBER PAI^HTUNKHWA CIVIL
SERVANTS fAPPniNTMENT. PROMOTION AND TI\ANSFBR1 nULES.^^9 STANDS

DATED n6/nR/2n2n. COMMUNICATED TO

DELETED
Sir/ Madam:- _ , ^ .

Voiir Ilonornbic authority promulgated Notification No. SO (Policy) EStAD/l 
S/2i*2(), Llatcd Uf)/Ihl/202(), communicated to l-ileraentary & Secondary Education vide 
k'Ur; li.iied 06/or>/22 wherein it has been made mandatory to the employees to avail tlic 
l>r(v:uitiun otherwise, disciplinaiy action shall bo mken against the employees.;! hat, as per 
mihiicaiion Nu, SD (Policy) /I-IDAD/I- 3/2U20 dated 06/08/2020, the right offoiTping of 
jn'o'Hitioii wa.'l withdrawn'and the Government, of Khyber Pakhtuntowa Establishment 
DeiKiiimcnt. [Regulation .Wing) deleted Rule 7(5) In the Civil Servants (Appdintmerit, 
Prcmuition anti Transfer) Rules, 1989 vide notification no SOR-VI (E Si AD)/l-2/2020 dated 
0h-hH-2Q20. 'I’liiii the Directorate of Elementary St Secondaiy Education Khyber 
Pakhtunkhwa Peshawar a.sked for guidance regarding deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules. 1989 in respect 
ofu liith tlie Eslahlishment Department vide iLs letter No. SO.fPolity) E&AD/l- 3/2020 
dated Pc.diawar the |une OGth, 2023 directed the Directorate of Elementary &. Secondary 
l-dinjaiinn that itulc 7(5) in the Khyber Paklitunkhwa Civil Servants (Appointment, 
ihoinniion and I rimsfcr) Rules, 1989 has been deleted vide notification dated 06-08-2020 
and .iherefore, nn provision exists to decline or forgo promotion and It is obligatory upon 
L’vt’i V civil servant to accept promotion under every condition, lhat Directorate of 
l•;tt’m'■nL^ll y &. Secemdary lulucation Khyber Pakhtunkhwa also wrote a letter to the office of 
lisl.ihlishmcnl Admini-strative Department vide No SO(Primary-M) E&SED/2- 
2/Apiniintment Uule/2023 dated 23-0U-2Q23 to reconsider the amendment made in 
Kir, i)L-r Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 
.IS ii. iiad negatively affuctecl a large number of teachers and e.spedally female teachers, in 
the mc.inwliile, the department vide iw letter dated 07th of .September 2023 directed the 
DiircUiiate of liiemcnUry & Secondary Education IGiyber Paklitunkhwa that necKsary 
guidance has already been provided to the department and therefore no provi.sion.exists to 
decline ur forgo promntiun and those teachers who do not comply,with the promotion 
order oi the conijioient authority or try to evado promotion through different means shall 
be proceeded under the Khyber Paklitunkhwa Civil Servant (Efficlcniy.& Discipline) Rules, 
20H. ‘ ' ' '

1
1.,

''i

It is, therefore, humbly prayed that on the acceptance of 
the instant reprfesentatipn; the Notification bearing NOi SO (POLICY) 
C&D/1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated 
OG/06/2023, may please be declared and ordered to be struck down 
being Void, Ultra vires to the Constitution of Pakistan and against the 

fundamental principles of natural justice.

2l:/0i/2()24

. ,

C.IO

as-

Daicftl

N. ^ *
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RKFORE THK SERVirR TRIBUMAI. PESHAWAR

(:

uLi.m AppellantP \

Versus
'A'*

.J Covernmeut of !CP & others Respondents
it

/
I (the Appellant)

do hereby appoint and retain

(VUrHAMMAD M1IA7.2AIV1 BUTT ASC. MUHAMMAD ADF.Kh BUTT fttLQ - 

pftS^AM AHMAp SIDDIOUl AHC

AcsnriATns qfmiiaz7Am law firm

in Uie above Suit and on my behalf to conduct and prosecute (orto act and appear for me
and all proceedings that may be Oken in respect of any petitiondefend) tlie same

connected with the same or any decree or order passed therein and Applications for review
of documents, and to represent me/us and to take all necessaryto file and obtain return 

steps on my/our behalf in the above matter.

ratify all acLs clone by the aforesaid Advocate in pursuance of this Authority..1 aiiicL- to

appellant

accepted
/I

MUH/^IMAD MUAZZAM BUTT
Advnc; tJ^ supreme Court

1 ’ Advocate High Court

I.*


