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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Ref to

- Service Appeal Noa 3 9 ? /2024

Hidayat Ullah Khan Son of Abdur Razaq Khan, PSHT
GPS Fateh Khan, Tehsil & District Lakki Marwat

e Appellant
VERSUS

1)  Secretary to Government of Kiyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar ‘

2} Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department, Civil Secretariat Near
MPA Haostel, Peshawar

.....Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL ACT 1974, AGAINST _THE _IMPUGNED
NOTIFICATION _BEARING _NO.SO(POLICY)E&AD/1-3/2020,
DATED 06/08/2020, COMMUNICATED TO RESPONDENT NO.
2 VIDE LETTER DATED 06/06/2023, WHEREIN IT WAS
STATED THAT SUB. RULE 5 OF RULE 7 OF KHYBER
PAKHTUNKHWA _ CIVIL _ SERVANTS __ (APPOINTMENT,
PROMOTION AND TRANSFER) RULES, 1989 STANDS
DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL, THE
IMPUGNED NOTIFICATION BEARING NO: SO (POLICY)
E&AD/1-3/2020, DATED 06/08/2020, COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023, MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOID AND ULTRA VIRES 'TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

1. That the Respondents Deparﬁﬁent appointed the Appellant as Primary School Head
Teacher. :
Copy of appointment letter is annexed as Annexure A




nds
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That as per Khyber Pakhtunkhwa (Appuintment/ Promotion/ Transfer) Rules,

1989, as well as in other sister services of the other Provinces and Fedetation as
well, availing of promation by the employees is always optional and the employees
as a matter of right may avail or forego their promotion and the next employee in
senijority list is to be promoted

‘That some employees specifically have forcgone thelr promotion as they could not
serve in the areas where there is no facility . of accommodation and no houses of
their elders are available to look after them in far-flung and solitary mountainous
hard aress, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the
extent ol terins and condition Is [ramed by the Chief Minister and such promotion
rules are nol made ‘appiicable with retrospective effect. The rules framed are
published in the Gazette notification and part and parcel of KP Civil- Servant
Appointment, Transfer and Promaotion Rules 1989. ' ' .

That Government of K. without following the rules position mentioned in. Para 6
above promulgated Notification No. SO (Policy) E&AD/1 372020, dated
06/08/2520, communicated to Respondent No.2 vide letter dated 06/06/23
wherein it has been made mandatory to the employees to avail-the promotion,
atherwise, disciplinary action shall be taken against the employees. The impugned
Notification is.reproduced as under:- :

“Furthermore, those officers/officials who do not
_comply with promotion order of the competent authority
i ‘or try to evade promotion through different means shal}
be proceeded against under Khyber Paltitunkhwa Civil
) Servants {Efficiency Discipline} Rules, 2011, p!ease“

-

-~
- e

That as por notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the
right of foregoing of promotion was withdrawn and the Government of Khyber
Pakhtunichwa Establishment Department (Regulation Wing) deleted Rule 7(5) in
the Civil Servants (Appointment, Promotion and ‘Iransfer) Rules, 19893 vide
notification no SOR-V! {(E'& AD)/1-2/2020 dated 06-08-2020.

Cupy of Impugned notification Na. SD, {Policy) EV AD/1- 3/2020 datcd 06/08/2020

is attached ps Annexyire B

That the Directorate of Elementary & Secondary Education Khyber Pakhtunichwa
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer} Rules, 1989 in
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/1-
372020 dated Peshawar the June 06th, 2023 directed the respondent No 3
(Directorate of Elementary & Secondary Gducation) that Rule 7(S) in the Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer} Rules, 1989
lias been deleted vide notification dated 06-08-2020 and ,therefore, no provision
exists to decline or forgo promotion and it is obligatary upon every civil scrvant to
accept promaotion under every condition.

Copy oftmpugned l.etter dated ]unc 06Gth, 2023 Is attached as AII.I].QXILEE.CI

That thercafter the: meetiog was al‘iu hcld in the officc of Additional lSe::retar,\:
Establishment on 06 07-2023.in which it was decided to examine the case properly
and submit a’ self- Lnntained[ consolidated case for onward submission to the
Establishment Department for further necessary action.

Copy of Minutes of Meeting dated 06-07-2023 is attached as Anpexure D

That the Respondent No.3 i-e. Direclorate of Elementary & Secondary liducation
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment &

Administrative Department vide No SO{Primary-M} L&SED/2-2/Appointment

Rule /2023 dated 23-08—202§(‘th reconsider the amendment made In Khyber

Rélﬂ'ﬁ!‘.

Ligher. <
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. Pakhtinkhwa Civil Servants {Appaintment, Promation and Transfer) Itules: 1989 as
it had negatively affected a large number of teachers and especially female teachers.
Copy of Letter dated 23-08-2023 is attached as Annexure E

9. That the respondent vide its letter dated 07th of September 2023 directed the
Directorate of Llementary & Secondary Education Khyber Pakhtunkhwa that
nccessary guidance has already been provided to the department and therefore no
provision cxists to decline or forgo promotion and these teachers who do not
comply with the promotion order of the competent authority or try to.evade
promotion  through different means shall be proceeded  under the Khyber
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011, ‘

Copy al:tmpugned letter dated 07 -09-2023 is attached as Annexure F - .

1. That the petitioner feeling aggneved ﬁled Representnnon to the respondems in
person lLand alsu_approached tv respondents through APTA President but the
grievances of the appeliant. have not sa far been redressed.

Copy of Representation dgamst the said notification is annexed as B,n,u_(.z_u_r_c_ﬁ_&_ﬂ

11.  That feeling aggriceved from the letters dated 06-06-2023 and (07-09-2023 and the

defetion of Nule 7(S) in the Khyber Pakhtunkhwa Civil Scrvants {Appointment,

. Promotion and Transfer) Rules, 1989; the petitioners filed- this Hence, the instant
} . scervice appeal is flled on the following grounds:- -

GROUNDS:-

a. ‘That as per vorious judgments it is established and settled principle that executive
nutifications cannot be given retrospective effect. A valid. Notification which confers
rights is always applicable with prospective effect, however, if an amendment
natification that adversely effects the interests of the employees or causes
disadvantage to the employee is not tenable in the eyes of law. The notification/
puidance dated 06/08/2020 06/06/2023 arc liable to be set-aside.

order of the appcllant wherein,.availing. of promotion is mandatory. It is further
stibmitted that employees in the past, have, foregone their promotion along with
their posting. It is submitted that when domestic and other personal issues do not
permit the employees/appeflant to avail the promation order and in that case, the
mnployu.«. wifd foregone their promotion were alfowed not te avail the promotion
far a perivd or 04 years and on sccond refusal the employees were permanently
deharred from availing the facility. of promotion during their entire service. Hence
the employees himself/herself forebear agonies of foregolng their promotions. As a
_ result, junior to the appeliant according to the order of seniority cum fitness are
- granted promaotion to next rank.
/ .
¢. ‘That as ptr Civil Servant laws, promotion is a Kind of appointment which is always
optional to get prumaotion or not, hence the impugned notification is void, illegal and
against the-law and the same o the extent of the appellant is lfable to be mt-asidc

“1\'

il That icis further suhmitted that un account of grant of promotion, some employees
who are sullering from severe medical ailment or facing acute domestic issues
cannot uvail promotion with transfer jn other arcas, therefore, no employce can be
compelied to accept the promotion compulsorily which s not beneficial to the
employee but if an employee does not avail and get benefit of her promation it must
he optianal for the employees ds to'whether to avail or forego the benefits. Any
prometion without willingness of emplayee is iflegal and liahle to be sctaside.

had

h. T'hat therc arc-no terms and condumns of service mentioned in. the appointment _
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That non-availing of promotionand. foregoing thereof does not cause loss to the

government exchequer and in consequence of foregoing promotion, pave way to the
next employee in seniority, aspiring L’c’:r promotion could be promoted.
F- a. * *
That the impugned \promotion Notification dated 06/08/2020 communigated on
(}6/06/2023 is perverse, discriminatory, against the law, pungent and is a bluat
blow of hammer on the rights of the appellant. It is not.out of place to mention here
that the appellant are teachers and have to laok after their children as well as ailing
dependent family inembers and in these circumstances in the presence of impugned
Noufication dated 06/08 /2023 communicated on 06/06/23 would not be able to
serve in the depar tment and which shall amount to the snatching of brcad and
butter of the paor employees
J

-~ -

it ié‘., therefore, humbly prayed that on the acceptance of
the instant Service Appeal; the impugned Notification bearing
No. SO (POLICY)} E&D/1-3/2020 DATED 06/08/2020, communicated
to Respondent No.2 by Respondent NO.1, vide letter’ dated
06/06/2023, may please be declared and ordered-to be struck
down being Vond, Ultra vires -to the Constitution of Pakistan and
against the fundamental principles of natural justice.

It is further prayed that no penal action as proposed and
envisaged in .letter dated 06/06/2023 may be declared as
uniawful, illegal and without having any legal effect.

An;} other relief, which this honorable Tribunal deems fit
and proper in the circumstances of the case, may also be
granted to the appellant. ] '

L {the :ippejlanl} :.ulcmnly declare
tiua
appheation are woe anct correct to the
best o iny knowledge and beliel and
nathing has been concealed therein

o this Honourable Caurt. Mﬂ & .

the” “cofitents  of . foregoing Ihrough

~1

Deponent

"




BEFORE THE SERVICE TRIBUNAL KHYBER 'PAIdiTUNKHUWA

CMNo -P of 2024
In Refto
Service Appeal No 2024

Hidayat Ullah Khan
VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED- ‘NOTIFICATION
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED :06/08/2020,
COMMUNICATED TO RESPONDENT ‘NO.2 BY RESPONDENT NO.1, VIDE

LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL-OF CASE IN
HAND.

Respectfully Submitted:-

1. That the instant application may be treated as part and parcel of service appeal of
the appellant.

2. That the appellant has brought a good prima. facie case and balance of convenience
also lies in favor of the appellant

3. That there is likelihood success of the appellant in the lis. And if the notification
bearing No. So (Policy) E&D/1-3/2020 Dated 06/08/2020; communicated to
Respondent No.2 by Respondent No.l, Vide Letter Dated. 06/06/2023 is not
suspended the appellant would suffer irreparable loss.

4. That valuable rights of the appellant is involved {n the case.

In view of the reasons, it is humbly requested that the notification bearing No. So
(Policy) E&D/1-3/2020 dated 06/08/2020, commumcated to Respondent No.Z2 by
Respondent Ne.1, Vide Letter Dated 06/06/2023 may kindly be suspended till the final
disposal of the main appeal in hand

ot

_ Appeliant
AFFIDAVIT . Throu gh
I [the appellant) do hereby solemnly Muhammad Muazzam Butt
. stated on oath that the contents of Advocate Supreme Court
foregolng application are true and
correct to the best of my knowledge M W
and belief and nothing has been . Muhammad Adeel Butt
concealed therein this Honorable Advocate High Court
Court. .
N
Deponent
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~~ __ Dist. Govt. KP-Provincial”
. PN District Accounts Office Lukki
Monthly Salary Statement (May-2023)-

Amnexure A Ghed

Penolml ‘Information of Mr HIDYAT ULLAH KHAN. d/w/s quBDURAZAQ KHAN:
Personnel Number: 00308436  CNIC: 1120103557867 NTN:

Date of Birth: 09.09.1966 Entry into Govt, Service: 10.10.2000 Length of Service: 22 Years 07 Months 023 Days

- Employment Category: Active-Permanent

Designation: PRIMARY SCHOOL HEAD TEACH

80003025-DISTRICT GOVERNMENT KHYBE

DDO Code: LK6004-

- Payroll Section: 001 GPF Section: 001 Cash Center: 02
GPF A/C No: GPF Intcrest applied GPF Balance: 640,618.00- (provisional)
. Vendor Number: - .
Pay and Allowances: Payscale: BPS For-2022  Pay Scale Type: Civil  BPS: 15 Pay Stoge: 24
. Wagpe type Amonnt Wage txpe . Amount
0001 | Basic Pay 7144000 1001 | House Rent Allowance 45% ._3,524.00
1210 | Convey Allowasce 2005 2.856.00 1300 | Medical Allowance 1,500.00
2148 | 15% Adhoc Relief All-2013 985.00 21891 Adhoc Relief Alloi @10% __.660.00°
- {23186 | Teaching Allowance 2021 3.224.00 2341 | Dispr. Red All 15% 2022KP - 1,006.00
2347 | Adhoc Rel Al 15% 22(PS17) 7,006.00 5151 :}&di‘ Adhoc Rel Allow 2021 © 1,596.00
".| 5155 | Adj. Disp. Red All 2022KP 2,286.00 5309 | Adj. 15% Adhoc Allowance 6,650.00
'|5322 | Adj Adhoc Relief All 2018 __6.384:.00 | 5336 |Adi Adhoc Relief All 2015 1 4.788.00
5360-| Adj Adhoc Rel Al 22(newen _.|.1,990.00 __|5801.] Adj Basic Pay: —_143,500.00.
5938 | Adj.Adhoc Relief All 2012 3,920.00 5950: Adj:Adhoc Relief All-2014 1,680.00
5964 | Adi Adhoc Relief All 2015 2,966.00 3975 [ Ad| Adhoc Relief All 2016 8,064.00
(5990 | Adj Adhoc Relief Atl 2017 7,980.00 0.00
Deductions - General
Wage type Ampunt- Wage type Armount
3015 | GPF Subscription e oanle4,290.00 13501 | Reneyplent Fund 21,200.00
{3609 | Income Tax ‘ { -7.787.00 |4004 |R. Benefits & Degih Comp: ~ -600.00
4200 | Professiondl Tox =1,200.00 - 0.00
Deductions - Loans and Advances
Loan: Deseription- Principn] amourit Deduction- Balance )
6503 | MCYC Loan Principnt Insta 80,000.00 ._-1334.00 17,302.00 ;
S . i
Deductions - Income Tax )
Payuble: 31,950.63  Recovered till-MAY-2023;. 16,177.00 - Exempted: 7987.17 Recoverable: 7,786.46 3
; 4
Gross Pay (Rs.):  290,005.00 Deducdons: (Re):  -16,411.00 NetPay: (Ra):  273,594.00 -i.j._
Payee Name: HIDYAT ULLAH KHAN (-
Account Number: 3328-9 - ' I
Bank Details: ALLIED BANK LIMITED, 250617 ABL LAKKI MARWAT , LAKKI'MARWAT ;
Leaves: Opening Balance: Availed: Earned: Balance: 2
:
; Permanent Address: M . !
| City: LAKKT Domicile: NW - Khyber Pakhninkhwn Housing Status: No Official I
.Temp. Address: ‘ {
Clty: Email: hidoystulinh3395@gmail.com Ji«

.?urm genarated dar:umm in a:turdann with APPM 4.6,12.9(340663/30.03,2023A:3.0)
If amounts are in Pak ”f
'Ermm & omiszions cxcepled (SERVICES/31.08.2003/21:48:43)

"
J
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i
b
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‘GOVERNMENT OF
KHYBER PAKHTUNKHWA _
ESTABLISHMENT DEPARTMENT
(REGULATION WING})

. NOTIFICATIO .
. Dated Peshawar the, 06/08/2020

In exercise of the powers confarred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973(Khyber
Pakhtunkhwa Act No XVIlI) the chief Minister of Khyber Pakhtunkhwa is pleasad to direct that in the
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1989, the fnllawmg :
further amendment shall be made, namlehr‘"

AMENDMENT .

In rule 7, sub-~ruler {5} shall be deleted.

- : ' ' CHIERSEGRETARY
¥ * - GOVERNMENT OF THE KHYBER PAKHTUNKHWA
{ ‘. ' ’
(ANDS): & EVENDATE ' .

Copy is forwarded to -

Additiona! Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Depaftment]

The Senior,Member Board of Revenue, Khyber Pakhtunkhwa. . .

All Administrative Secretaries to Govi of Khyber Palthtunkhwa. B

The Principal Secretary to Gavernor, Khyber Pakhtunkhwa.

Thie Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.

All Divisional Commissioners in Khyber Pakhtunkhwa.

All Heads of Attached Departments in Khyber Pakhtunkhwa, .

All Autonomous/Semi Autanomous Bodies in Khiyber Palthtunkhwa.

9. All Deputy Commissioners in Khyber Pakhtunkhwa.

10, The Registrar, Peshawar High Court, Peshawar.

11. The Registrar, Khyber Palthtunkhwa Service Tribunal, Peshawar

12. The Secretary, Khyber Pakhtunkhwa Public Service Commilsslon, Peshawar.

13. The Deputy Director {T}, E&A Oepartment. . . .

14. Ali Section Officers in Establishment & Administration, Department. y

15. The Section Officer { Admin), Administration Department with the request to arrange 20 gazette 4
copies. : . \

16. The Caretaker, Adm{nistrannn Department. B -
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i g glﬁlrsi-e? OF I{HYBER PAKMTUNKHWA
e HENTARY AND SECOHDARY EDUGATIOH DEPARTHENT

GIVIL BECRETARIAT PESHAWAR
e : (Fiunp Ko.091.8223507)
—— '

e

e ———————— T

FURO [Pimary-MYERSEDR-812023
Laled Pashaviar tha, June 26,2023
TG

~  The Direclar .

Elamenlary, & Secondary-Educallon Depaiment & -
IKhyber Palthiuniihwa, Peshawar. ‘ (7 _‘I
. .'.c '.'

P
2ziz Utlah [than ' Sl 3
Peesldent-

. Al Primary Teacher's Associalion, KP

-

- - KHYBER
Subject:  GUIDANGE REGARDING DELETIO OF RULEZ(BY IR T

' { ER (A INTMERT, BOEO[IOH
PAICHTUNKHWA CIVIL § VANTS [APPO! ERT, P '

AND TRANSFERIRULES, 1363,
» .

-0

[N

harg with
| am directed o reter lo the subjecl noled akiovd and lo e::d:.;:llﬂ dated
a le.ller of Eslablishmenl Deparimen! etar . SO (Pﬂuc‘ﬂ-E:AD Dl;- July, 2023 8l
06 June, 2023 and lo'siale (hal ihe subject mesting 18 10 he he msgmla;; Eaab)
14:00 AM in this departmen! under the Chatmanship of Mdlllnnal
E&SE E}epadmenl In his affice.

. . : [ ur
- .

<bove, please. |
Enﬁi', AA . ’ﬁlc/ ' oL . N |
» ' N .» o | /
o AD )EH:QQ} ALE)
SECTION FFIOER-{PRIMARY M
Copy forwarded 1o the: .
! pakhiynkhws:
1. PSlo Secra}ar‘i. E&SE Dapadmml,l.a\ybg;\ ‘/{/
¢ - /
“ | PRI'M/ v#ALEl
C/} | | gcTION UFFIG!: :_.l. bt b _lh;{ )

’2
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. ¥ " No 50 (Primary-M)/E&5ED/2-6/2023
: Dated Pashgwar the June 25% 2023

To

The Director .

Elementary & Sceonddry Educition Departmant

Khyber Pakthtunlthwa, Peshavrar

Azlz Ultah tthan Prasident . h

President :

All Primary Teacher's Assoctatan, KP
Subjeck: GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE KHYBER

PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT, PROMOTION ..

' ©  AND TRANSFER) RULES, 19085, ) A

' iamdirected to rafer ta the subject noted abova'and to enclose here with o tetter of
Establishment Department litter No. SO (Policy)E2AD/1-3/2020 dated OF [une, Z023 and to staty
that the subect mesting is To Lo held on 06 July, 2023 at 11:00 AM In this dopartmeant under thu
Chalrmanshlp of Add|Honal Secretary (Estal;) E&SE Department in his office.

Z You ore, thersforo, requasted to depute & representative of your respective
Deparonent to attend the meetng on a date, tima & vanue as mentloned above, ploase.

Encl: AA
. [MUHAMMAD ISHAQ] .
. SECTION OFFICEH {PRIMANY MALE)
Copy forwarded to the:
1. PS to Secretary, ERSE Department Khyber Palthtunithwa,
B " SECTION OFFICER (PRIMARY MALE)
DA
!
i
.l
-
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A G OF DELETION OF RULE 3

3 1 —
IRANSFER RULEE 1989), - : ' E 0, :
. A meeiing legu'dlng Ihe si.gb[ia:l maoller was held on 04.07.2023 ot V1300 AM

under lhe Cl’inbmnn!hlp ol Addlliona! Sacrelory Estabishmenl In his ollica. The h‘\m

qunwlng_ansiﬁded Ihe meeling,

. 5‘“ | NAME DESIGNATION
* ! Mr. Fozol Wahld Dapuly Dlrgelet Eslcblishmani el Direclosale
| Elemeniory & Secondory Educalion Oapormanl
) Frovinclol President All Primary Tecchars
2 M Adrillioh + Associgllon -
Rhyher Polthlunkhwa

3 Lf[r. Ralegol Ulloh: Genaial Snctotory AFTA Foshowar
soclion am':m {Pilmary) ELSE Depaitmon) civll
secictaiiol Khybar Falhiunkhwo Pashawar

~ N “e .-——.—-—-—.—._——-.—-----

-

a Muhtmmd Ilhn;q

[S—Y

2... The mealing siarled vith secilalion tam The Holy Guran. the chalr welcemed
Iha padicippnis. The Depuly Direclor [Esiobikkmenl) of D¥recicralz of Elsmaniary &
sacandary Educailon bilaled lhe lorum rpgording agenda ilam ln detall.

3 Aller Iveadbdro 'dhcuss_lun il was daclded tha) Direclarols ol Hemenlaly &
sacondary Educolion Doparimanl moy examine |he cose propery and submil 2
sell-conlained/cansdiidoled  cowe lor onword  submiston to Esiablshmen!
Deparimeni lor furthes necessory aclion.

The meefing ended with a vale of thanks from lhe Chatr.
l.‘

Depuly Dirazlor-i “’ povinciat Prasident

tment Fiimary Teactien Asociglion ’
£&5E Deporimen Bt ; o

D WA ‘ _
e

| Mr. Rblaqat Uiiah)

o . S
{M:. Fozal Wahid) ’ %’ @Uﬂah}

-" Géneral Sacrattty APTA saclion ORicer fFifmary-Maio}
. Peshowos
{Abdullah) .
Addiilonaf Secrelary (Ettablishment)

£4sE Deporimen’

e . —— — -

o~

a

0

0.

te e v S — e A e =
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A meeting regarding the suh]al:t matter was held on 05-07-2023 ot 11:00 AM under
the U-mlrmanshlp of Addltlrmal Seeretary Em;hllshmunt in his offica, The fntluwlnu attended
the meeting .

Sit | NAME | DESIGNATION
1} Mr. Fazal wnrnld Depoty Director Estoblishmient of Dln:tnmte E!emeptnrv &
. Secondary Edueation Depsriment
2] Mr. Azlz Ullah Peovinctal Prosident Al Primary Teachers Assoctation:
Khyber Pakhtunkhwa
3] Mr. Rafaqat Ullah Genara) Secretury APTA Peshawar
a} Muhammad ishag Sectlon Officer {Primary) E&SE Department Civll

Secrstarial Khyber Pakhtunkhwa Pashawer

2, The, n';eetlng started with recitatlon from The Holy cuman. The chalr welcomed the

partictpants. The Deputy Director {Establishment) of Directorste of Hamantant & Samndarv .

Edu:ntion brisfad the-forum regarding agenda Itam In detall,

3. aﬂur throadbare discusslan It was declded that Directorate of Elementary, & Secondary
Education Department may examine the c2se propedy and submit & self-
mntalned{:ansul}datad case fur unward submission ta Etahilnhmant Dapartment for further
necessury acton. 2 ) A

The meeting ended i:élth avote of thanks from ﬁi'a Chslr,
. oo

{Mr. Fazal Wahld) o
Daputy Diractpr-1 _
E&SE Deportment ' '

)
Provinclal President
Al Primary Teachers Assoclation
Khyber Palthtunkhwa

{Mr. Rafagat Ultah)

General Secretary APTA
Peshawar
{Muhnammad Ishog)
Settlon Officer {(Primary-Male)
E&SE Departmeant
LI
.. {Abdultah) - '
L . Geldioma) ST iFs R et
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CIVIL SECRETARIAT PEBHAWAR : ‘
{Fhona No.091.822158T) g

1 .. H3. S$0(Prmary-M)EXSED/2-2/Appolntment-Rule /2023
. Peshawar Dated 237 August, 2023

. ' ”
. . T - '

Tne G‘;’-any 10 G, of Khybar P

_ . sthiunkhwa,
2 : Eatsdhehmen! 2 Admmnistcalinn Department,
. ) . Foshovar -

- e mma— e

'_ l:'-“ ' SUBJECT: - AN s) o \ 1 |
: v APPOTHTME PR :

Wuswmuw
te,. L=ar S,

O R .1 am directed ta refer o your fatter o, SO(Policy)/ EBAD/ 1-3/2020 dated
Ly 657 Junk 2033 and b steie that after deletion’al rufe 7{5) Khyber pakhtunkhwa OV

o Servant (Aapiatrment, Piomotion A Tranafer Rules 1989) It as been fnfimated that thass

) .'l officers/ ca‘ﬁdéls vito do not comply vith gromation order of the competent authority or

B oy 1 erads promation through different means shall be proceed under Khvb?f
N " paunhunkimia Ol Servant (Effidency B Disdpline) Rufes, 011 AN

I this cannection it Is submitted that In some s tady tescher of prmary

promotions have to face serious Inconvience whild thsy paw 0]

vilth no restdentiat of fra Facllity, Host of

ot motherin-lave vihul_]-'md care. In uth
l"' .

z
" \ve v gl Sudt,
gesform duties n the rematest satan
ds and efder father
effects on sardca dalivery.

e wham zre mamied. WD
. cases, there 88 negative

3 tn view of e above, the sald amengment may ba recnnsidered to the

. l . mdl&;}.wmmn\aﬁsdmls._
-
\ .
DN
Copy loriarded to the:
1. Direcior EBSE Khyber Pakhhi
5 P5 to Secretary, EBSE pepartment
i .
- !l- ) Scannad with CnmEﬁnnnar
;e '.. . . N
= : - .
* [‘ I 1
E . WP4442-2021 AZIZULLAH V5 GAVT CF PG4I
/ .
i y
l.
t \‘ .

3‘:,.
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ESTA BLISHMENT‘DEPART’M'ENT'
No. S0(Policy) E&AD/1-3/2020

Duted Peshpwar-the September 07, 2023 % -

. Subjéctz = ‘

Dear Sir,

/Appuintsig

necessary guidance has already been wendered ta your good O

. even No. dated 06.06.2023 (copy enelosed).

Eandst. Of even Ng & dale

The Secrelory (o Govemment of Khyber Pakhtunkhwa,
Efementary & Stcandary Edueation Depariment

GUIDANCE _REGARDING DELE {ON OF RULL 7(5)_IN_THE
KHYBER PAKHTUNKEHWA CIVIL SEHVANTS (APPOINTMENT,

PRONMOTION AND TRANSFER) RULES, 1989.
o refef 1o your leier No. SO(Prim JA/ERSED/Z-

| am (irecicd
t noted above am:i' 1o stare that

gc-rtutc‘aniidmed 27082023 on the subjec
i . .
{Fee vide this deporiment lener of

Vouwrs faithfully,

i -“"_4

Copy lorwarded to the

I =
4

PS 1o Special Secreione (Reg).
PA 1o Additional Secretary {Rep-

IS so Deput y Secrctory {Pulicy), Esln"tilishm:nl Department. ‘..

Ceiablisiment Departmant.
13). Establishment Depurtnent.

-

-

RNMENT OF KHYBER PAKHTUNKHWA .

U\IF-I.‘-I?-IHI'J AUZULLAMN V5 GOW Cr PG
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COVERNMENT OF KHYBER PAKHTUNICHWA
ESTABLISHMENT DEPARTMENT -

Datgd Peshawar the September b7 2023
t Y .

'Ta
‘The Secretary to Gavernment of IChyber Pakhtunihwa,
I _Elementary & Seconddry Education Department. b
: : t .
Subject-  GUIDANCE REGARDING DELETION OF RULE 7{5) IN THE H
I(H‘:'B ER PAK}ITUNKHWA CIVIL SERVANTS (AP FDINTMENT _ '
PHUMDTION—-&ND TRANSTER} RULES, 1989, . :
Doar Sir.,

| am directed ta refer to your latler No, SO{Primary-M)/ERSED /2~ 2/Appointment-
Rule/2023 dated 23.08.2023 on the subject noted above and to state that necessary
guldance has already been tendered tg your good afflce \llda this departmeant istter of even
Mo, dated 06,06.2023 (copy enclased).

s ‘ ; . ;Yuulrsfalﬂifull}f.

L Soctioh ORicer (Palicy)

Copy forwardad to the:- ’ .

'1. PSto-Special Secretary {Reg), EstablishmentDepartment.

2, PA to Additional Secretary [Reg-11), Establishment Department
3. PS to Deputy Secretary (Palicy), Establishment Department.
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. _ Dmc\mug-
To, ,
1) Secretary to Government of ‘Khyber Pakhtunkhwa, Establishment Department,
Civil Secretariat, Peshawar ' ) .
2} Secretary to Government of Khyher Pakhtunkhwa, Elementary and Secondary
isducation Department, Civil Secretariat, Peshawar .
1) Director Elementary and Secondary Education Department
Subject: REPRESENTATION AGAINST THE IMPUGNED NOTIFICATION BEARING
S0{PC DATED  06/08/202 u

| > e :
M D CI'H GOF 7 P N A _ClV
SERVANTS (APPDINTMENT, PROMOTION ANR TRANSFER) RUJLES, 1989 STANDS
DELETED : .

Sir/ Madam:- )
Your llonorahie authority promulgated Notification No. SO (Policy) 'B&AD/1
377620, dated 06/06/2020, communicated to Blementary & Secondary Education vide
jettes dated 06/06/23 wherein it has been made mandatory to the employees to avaii the
pramuotion, otherwise, disciplinary action shall be taken against the employees.{Tiat, as per
notihcition Mo, S1 (Policy) JEDAD/1- 372020 dated 06/08/2020, the right of forcgoing of
prosution way withdrawn ‘and the Gavernment, of Khyber Pakhtankhwa Establishment
Department. (Regulation Wing) deleted Rule 7(S) in the Civil Servants (Appdintmernit,
Pramotion and Transfer) Rules, 1989 vide notification no SOR-VI (E & AD) /1-2/2020 dated
O6G-05-2020. Thai the Directorate of Elementary & Secondary Education Khyber
pakhtunkhwa Peshawar asked for guidance regarding deletion of Rule 7{5) in Khyber
pukitinkinva Civil Servants {Appointment, Promotion and Transfer) Rules, 1989 in respect
of which the Eslablishment Department vide its letter No: 50.[Poticy): E&AD/1- 372020
} dated Peshawar the June 06th, 2023 directed the Directorate of Elementary & Sccondary
Education that Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants {Appointment,
- Promotion and Transfer) Rules, 1989:has been deleted vide notification dated 06-08-2020
and therefore, no provision exists to-decline ar forgo promotion and it is cbiigatory upon
- every civil servant to accept promotion under cvery condition. ‘That Dircctorate of
Llementary & Secondary Education Khyber Pakhiunkhwa also wrate a letter to the office of
Lstablishment &% Administrative  Depirtment vide qu_ SO(Primary-M) E&SED/2-
2/Appointment Rule/2023 dated 23-08-2023 to reconsider the amendment made in
Khyber Pakhtunkhwa Civil Servants {Appointment, Promotion and Transfer) Rules, 1989
as it inad nepatively affected a large number of teachers and especially femaie teachers. in
the meanwhile, the department vide its letter dated 07th of September 2023 directed the
Directorate of Elumentary & Secondary Lducation Khyber Pakhtunihwa that necessary g
puidance has already been provided to the department and therefore no provision.exists to \
dectine or forgo promotion and those teachers wha do not co'mply_with the promation
order of the competent authority or try to evade prometion through different means shall .
be procoeded under the Khyber Pakhtunihwa Civil Servant (Efficiency & Discipline} Rules, L
2011, . ' ‘ : ' '

It is, therefore, humbly prayed that on the acceptance of
the instant foprésentation; the Notification bearing No. SO (POLICY)

(1 E&DI1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated
66/06/2023, may please be declared and ordered to be struck down
being Void, Ultra vires to the Constitution of Pakistan and against the
fundamental principles of natural justice.

pared 28701 2024
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- BEFORE THE SERVICE TRIBUNAL PESHAWAR

o LHDAYAT OLLRR Z—HM ~ Appellant
Wi Versus
* Government of KP & others *
Respondents
*
I.I- '
| (the Appellant)
l.
I do I}erehy-appointand retain
: D MU EELB
BASSAM AHMAD SIDDIOUI AHC

' &

to act and appear for me in the above Svitand on my behalf to conduct and prosecute (or
defend) the same and il proceedings that may be taken in respect of any petition
cunnected with the sume or any decree or order passed therein and Applications for review

o file and obtain return of documents, and to represent me/us and to take all necessary

steps on my/our behalfin the above matter.

Jagree tor 'miy alt acts done by the aloresaid Advocate in pursuancu of this Authorlty

”"’f

'APPE_LL'ANT

ACCEPTED

" Advocate High Court

A

B M-AHMAD §




