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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Refto
Service Appeal No &55 D /2024

Arshad Igbal Son of Noor Ali Shah Resident of Dak Khana Khas, Tehsil & District Karak
bearing CNIC No 14202-1315161-7

rrerenennndAppellant |
~VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department,
Civil Secretariat, Peshawar '

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3} Director Elementary and Secondary Education Department

............ ~Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK

SERVICE TRIBUNAL ACT 1974, AGAINST THE

IMPUGNED NOTIFICATION BEARING

NO.SO(POLICY)E&AD/1-312020, DATED 06/08/2020,
COMMUNICATED TO RESPONDENT NO. 2 VIDE

LETTER D06/06/2023, WHEREIN IT WAS STATED

THAT SUB RULE S OF RULE 7 OF KHYBER

PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT,

PROMOTION AND TRANSFER) RULES, 1989 STANDS

DELETED
PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL,
THE IMPUGNED NOTIFICATION BEARING NO: SO

(POLICY) E&AD/1-312020, DATED 06/08/2020,
COMMUNICATED TO RESPONDENT NO. 2 VIDE

LETTER DO06/06/2023, MAY BE DECLARED AND




ORDERED TO BE STRUCK DOWN ‘BEING VOID AND
ULTRA VIRES TO THE CONSTITUTION OF

PAKISTAN AND FUNDAMENTAL PRINCIPLES OF
NATURAL JUSTICE AND AGAINST THE RIGHTS OF
APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE

TRIBUNAL DEEMS FIT AND PROPER [N THE

CIRCUMSTANCES OF THE CASE MAY ALSO BE

GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

That the Respondents Department appointed the Appellant as PSHT in the year
05-04-2004.
Copy of Monthly Salary account is annexed as Annexure A

That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules,
1989, as well as in other sister services of the other Provinces and Federation as .
well, availing of promotion by the employees .is always optional and the
employees as a matter of right may avail or forego their promotloin and the ne:{t
employee in seniority list is to be promoted. :

Copy of the relevant rules is annexed as Annexure B

That some employees specifically have foregone their promotion as they could
not serve in the areas where there is no facility of accommodation and no house'.s
of their elders are available to look after them in far-flung and solitary .
mountainous hard areas, andl as per Section 25 of per KP Civil Servant Act, 1973,
rules to the extent of terms and condition is framed by the Chief Minister and
such promation rules are not made applicable with retrospective effect. The
rules framed are published in the Gazette notification and part and parcel of KP .

Civil Servant Appointment, Transfer and Promotion Rules 1989.

That Government of K.P without following the rules position mentioned in Para 6
above promulgated Notification No. SO (Policy) E&AD/1 3/2020, dated .
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23




- —

whereln it has been made mandatory to the employees to avail the promotion,

otherwise, disciplinary action shall be taken against the employees The
impugned Notification is reproduced as under:-

"Furthermore, those officers/officials who do not
comply with promotion order of the competent
authority or try to evade promotion through different -
means shall be proceeded against under Khyber
Pakhtunkhwa Civil Servants (Efficiency Discipline)
Rules, 2011, please”.

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020,
the right of foregolng of promotion was withdrawn and the Government of
Khyber Pakhtunkhwa Establishment Department (Regulation’ Wing)} deleted
Rule 7(5) in the Civil Servants (Appointment, Promotion and Transfer) Rules, -
1989 vide notification no SOR-V1 {E & AD)/1-2/2020 dated 06-08-2020.

Copy of notification No. SD (Pelicy) EV AD/1- 3/2020 dated 06/08/2020 Is

attached as Apnexure €

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa

Peshawar asked for guidance regarding deletion of Rule 7(5} in Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer} Rules,

1989 in respect of which the respondent No. 1 vide its letter No. SO{Policy) -
E&AD/1- 3/2020 dated Peshawar the June 06th, 2023 directed the respondent
No 3 (Directorate of Elementary & Secondary Education) that Rule 7(5) in the
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer)
Rules, 1989 has been deleted vide notification dated 06-08-2020 and ,therefore,
no provision exists to decline or forgo promotion and it is obligatory upon every
civil servant to accept promotion under every condition.

Copy of Impugned Letter dated June 06th, 2023 is attached as Annexure D

That thereafter the meeting was also held In the office of Additional Secretary
Establishment on 06-07-2023 in which it was decided to examine the case
properly and submit a self-contained/ consolidated case for onward submission
to the Establishment Department for further necessary action.

Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure E
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11.

12.
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That the Respondent No.3 i-_‘e. Directorate of Elefhentary & Secondary Education
Khyber Pakhtunkhwa also "'Iwmte a letter to _i:he office of Establishment &
Administrative  Department vide No  SO(Primary-M)  ERSED/2-
2/AppointmentRule/2023 dated 23-08-2023 f.o reconsider the amendment
made in Khyber Pakhtunkhwa Civil Servants -'-(Appointrnent, Promotion and
Transfer) Rules, 1989 as it had negatively affected a large number of teachers
and especially female teachers. _
Copy of Letter dated 23-08-2023 is attached as .&nmu:g_ﬁ

That the respondent vide its: letter dated 07th of September 2023 directed the
Directorate of Elementary & Secondary Edur:afion Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore
o provision exists to decline or forge promotion and those teachers who do not
comply with the pmmotionl order of the compétent authority or try to evade
promotion through differeﬁt means shall be proceeded under the Khyber
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

Copy of Impugned letter dated 07-09-2023 is attéched as Anpexure G

That the Appellant with other employees filed Writ Petition No. 973-A/2013 and
1101-A/2023, thmﬁgh Président APTA before the Honorable High Court
Peshawar and obtained restraining order dated 14/09/2023 ‘to cover the
mandatory statutory period of time.

Coples of restraining order dated 14/09/2023 and Writ Petitmn No. 4442-?
2023 are annexed as Annexure “H & I ‘ '

That the petitioner feeling aggrieved, filed Representation to the respondents in
person, and also approached to respondents through APTA President but thie
grievances of the appellant have not so far been redressed. '
Copy of Representation against the said notification is annexed as Annexure “| & \
K’

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and
the deletion of Rule 7(5) in the Khyber ‘ Pakhtunkhwa Civil Servants
(Appointment, Promotion and Transfer) Rules, 1989; the petitioners filed this

Hence, the instant service appeal is filed on the foiiowing grounds:-

GROUNDS:-




- 5 —_

. That as per various judgments it is established and settled principle that
executive notifications cannot be given retraspective effect. A valid Notification
which confers rights is always applicable with prospective effect, however, if an
amendment notification that adversely effects the interests of the employees or
causes disadvantage to the employee is not tenable in the eyes of law. The

notification/ guidance dated 06/08/2020 06/06/2023 are liable to be setaside.

- That there are no terms and conditions of service mentioned in the appointment
order of the appellant wherein, availing of promotion is mandatory. It is further
submitted that employees In the past, have foregone their promotion along with
their posting. It is submitted that when domestic and other personal issues do
not permit the employees/appellant to avail the promotion order and in that
case, the employees who foregone their promotion were allowed not to avall the
promotion for a period or 04 years and on second refusal the employees were
permanently debarred from availing the facility of promotion during their entire |
service. Hence the employees himself/herself forebear agonies of foregoing their
promotions. As a result, junior to the appellant according to the order of

seniority cum fitness are granted promotion to next rank

. That as per Civil Servant laws, promotion is a kind of appointment which Is
always optional to get promotion or not, hence the impugned notification is void,
illegal and against the law and the same to the extent of the appellant is liable to

be set-aside.

. That it is further submitted that on account of grant of prometion, some
employees who are suffering from severe medical ailment or facing acut;e
domestic issues cannot avail promotion with transfer in other areas, thereforg, -
no employee can be compelled to accept the promotion compulsorily which is
not beneficial to the employee but if an employee does not avail and get benefit
of her promotion it must be optional for the employees as to whether to avail or
forego the benefits. Any promotion without willingness of employee is illegal and -

liable to be setaside.

. That non-availing of promotion and foregoing thereof does not cause loss to the
government exchequer and in consequence of foregoing promotion, pave way to .

the next employee in seniority, aspiring for promotion could be promoted.




f. That the impugned promotion Notification dated 06/08/2020 communicated on
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt
blow of hammer on the rights of the appellant. It is not out of place to mention

here that the appellant are teachers and have to look after their children as well
as alling dependent family members and in these circumstances in the presence
of impugned Notification dated 06/08 /2023 communicated on 06/06/23 would
not be able to serve in the department and which shall amount to the snatching

of bread and butter of the poor employees

It is, therefore, humbiy prayed that on the acceptance of
the instant Service Appeal; the impugned Notification bearing
No. SO (POLICY) E&D/1-3 1-2020 DATED 06/06/2023, .
communicated to Respondent No.2 by Respondent NO.1, vide
letter dated 26/06/2023, may please be declared and ordered
to be struck down being Void, Ultra vires to the Constitution of
Pakistan and against the fundamental principles of natural

justice,

It is further prayed that no penal action as proposed and
envisaged in letter dated 60/06/2023 may be declared as

unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit
and proper in the circumstances of the cas / may also be

¢

granted to the appellant.

Dated;
Peshawar ' Through

D\ﬁt Aok \—

ad Muazzzam Butt
gréme Court




BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
C.M No /2024

in

Service Appeal No /2024 .

Arshad Igbal
Vv/S
Government of KP & others

APPLICATION _ FOR __SUSPENSION _ OF __ IMPUGNED

NOTIFICATION SO. (POLICY)EZAD/1-3/2020 NO. DATED
06/08/2023 AND PROMOTION ORDER DATED 29/08/2023

TILL FINAL DISPOSAL OF MAIN SERVICE APPEAL.

Respectfully Sheweth:-

1. That the instant application may be treated as part and parce! of service appeal of the
appellant.

2. That the appellant has brought a good prima facie case and balance of convenience also

lies in favour

3. There is likelihood of success of the appellant in the lis. The impugned notification -
dated 06/06/2023 is against Section 25 of KP Civil Servant Act, 1973 and promotion
order dated 29/08/2023 of the appellant/applicant is also to be set-aside.

4. That valuable right of the appellant is involved.

In view of the above it is humbly prayed that notification No.
SO(POLICY)E&Ad/1-3/2020, dated 06/06/2023 and promotion order dated

29/08/2023 to the extent of appellant/applicant hay graciously/be grdered to be

suspended till final disposal of the main service appeal.

Appellant
Dated:
Peshawar Through :
Muha Muazzzam Butt
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AFFIDAVIT:

[ Arshad Igbal Son of Noor Ali Shah Resident of Dak Khana Khas, Tehsil & District Karak
bearing CNIC No 14202-1315161-7 do hereby solemnly affirm and declare that the
contents of foregoing application are true and correct to the best of my knowledge and
belief and nothing has been concealed therein from this Honourable Court

L4
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GOVERNMENT OF
KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT
(REGULATION WING)

NOTIFICATION
Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Clvil Servants Act, 1973{Khyber
Pakhtunkhwa Act No XVIIl) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that In the

Khyber Pakhtunkhwa Civil Servants [Appointment Promotion and Transfer) Rules 1988, the following.
further ammendment shall be made, namely:

AMENDMENT

inrule 7, sub-ruler {5) shail be deleted.

CHIEF SECRETARY
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(ANDS): & EVEN DATE

Copy is forwarded to :-

Additiona! Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Bevelopment Department])

The Senior Member Board of Revenue, Khyber Pakhtunkhwa.

All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.

The Principal Secretary to Governor, Khyber Pakhtunkhwa.

The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.

All Divisiona! Commissioners in Khyber Pakhtunkhwa.

All Heads of Attached Departments in Khyber Pakhtunkhwa.

All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.

All Deputy Commissioners in Khyber Pakhtunkhwa.

0. The Registrar, Peshawar High Court, Peshawar.

11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar

12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.

13. The Deputy Director {IT}, E&A Department.

14. All Section Officers in Establishment & Administration, Department.

15. The Section Officer { Admin), Administration Department with the request to arrange 20 pazette
copies.

16. The Caretaker, Administration Department.

SO NOW S WN e

(WARDAH LATIF)
DEPUTY SECRETARY (POLICY)
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a lelter of Eslablishment Depariment e
06 June, 2023 and lo siale lhst Ihe subject mee
11:00 AM in this depariment under the C

.__(%._

-:—'[DUER{ .
A WIRRT GF E
i f ELEME {F HHYBER PAKBTUNKE
i NTARE&M SECOHDARY EOUCATION J:QA'A'TTAL‘#T‘W“
CIVIL SECRETARIAT PESHAWAR
(Phone 140,094.9223507)

bo.SO (Primary-MVEBSEDIZ-GI2023
Oaled Peshaviar Ihe. June 26%,2023

+

Th;E Directar

Elementary & Secn
: ndary Educall
Khyber Pakhlunkhwa, l;‘{:ahm:grl‘m Cepariment

'IJ R

‘ X N
Azlz Wiah Khan Yy
Presldent éﬁj/} :
All Primary Teacher's Assncla_!lnﬁ. KP

. I l‘. L]
v Su .
- bject: GUIDANCE REGARDING DELETION OF RULE 7{5) 14 THE KHYBER
L MOTION

PAIHTUNKHWA CIVIL_SERVANTS {APPOINTMENT, pPROMOTION

AND TRANSFER) RULES, 1988.

| am directed to refer o Ihe subjec! noled above and lo enclose here wilh
fler Wo. SO (Policy)E8AD/-3/2020 dalad

ing Is to bB held an 06 July, 2023 at
halrmanahip ol Addliional Secretary {Eslab)

E&SE Deparimenl In his office.

2.

respective Depariment 10 3
<fhove, plasss. |
' i

Ench: AA ré] ‘ <o
L'/l C..
: /
- &Jk/
SHAQ)
(MUHA mMAD.| Ry M ALE]

requasled lo dapule 3 represenla\ius% of. your

You are, therelore,
nue s flnanllo_n,ed

ilend the mesling on 8 dale, me & ve

i

| SECTION OFFIOER{PRIMA

Copy h’m’{arded g thei
) . |
1. PS to Sevrelary, E&SE Depariment Khyber paKhtynkhwa:

C/}U 1 g (ij&?y MALE}
g

ggcTIoN OF FIC ¥ *["{ 1]

~

WP4442-2023 AZ!ZLILLAH VS GOVT CF PG42
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" No SO (Primary-M)/E&SED/2-6/2023
Dated Peshawar the Juna 25t 2023
To ,
The Dlrector

Elemantary?; Secopdary Education Departmant
Khyber Pakhtunkhwa, Peshawar -

Azlz Ullah Khan President
President

All Primary 'l;eachar‘s Assoriation, KP

i .
Subject GUIDANCB REGARDING DELET{ON OF RULE 7(5} IN THE KHYBER

PAKHTUNKHWA CIVIL SERVANTS (APPGINTMENT, PROMOTION
ANDITRANSFER) RULES, 1988, :

['am directed to refer to the subject noted above and to enclose here with a letter of
Establishment Department lotter No, 50 (Policy) ERAB/1-3/2020 duted 06 June, 2023 and ta stata

that the subject meeting !5 to be held on 06 July, 2023 gt 11:00 AM In this department under tho
Chofrmanship of Additonal Secretary (Estak) E&SE Department In his office.

2. You are, therefore, requosted tn depute a representative of your respective
Deparament to attand the meoting on a dato, thma & vanua os montionad nbove, ploage,

Ench: AA

(MUHAMMAD ISHAQ)
SECTION OFFICER (PRIMARY MALE)

Copy forwarded to the:

L PS to Secretary, E&SE Department Khyber Palthtunldhwa,

SECTION OPFICER (PRIMARY MALE)

WP4442-2023 AZIZULLAH V5 GOVT CP PG4I
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1
A rnee'I:InU tegording the subjsci maltes vas hald on 06-07-2023 gl 11:00 AM

under iha Cialrmunshlp ol Adr.iillnnql Spcrelory Eslablishment In his oliice, The
{allowing allalpdad ihe meeling, :

58 | - :
. ls ! | Name DESIGNATION
! M. Fn;'g] Wahld ' Pepuly Clreclat Esleblishmanl of Dkeclotale
! 3 Elementary 4 Secondary Educailen Dapadmen)
: i Provincial Fresiden! All Ptlmary Yoochors
2 | Mr, Aslz lloh - Assoclolian ‘
2 ._Khyber Pokhlunkiwa

3 | Mr. Raloga! Uiloh

¢

4 | Muhammasd Ishag
— ;

Ganeral Secralary AFTA Peshowar

Secllon Offteat {Primary) E&SE Deportman) Civil
sscralailot Khybar Pohtunkhwo Pashawor

—  — | — it V—— — )V v

2. The m?é“f‘g slarled vAth recilation tom the Holy Quran, The choir welcomed
the pcrﬂclpp_;nls. The Dapuly Direclor [Eslablishmenl) ol Ohkeclorale of Elemeniary &
sacondary Educallon brisled the lorum reqording ogenda llem In delall.

3. Aller Ihreadbare ‘discussion il was declded Ihal Dieclaiale of Bemenicry &
Secondory Educallon Deparlmenl may exomine lhe case propaity ond submil o
sell-conlolned/consolidoled cose lar onword submission 10 Esioblishman!

Deporiment tor lusthar necessory aclian,

The meellng ended wilh a vale of thanks from the Chaolr.

o P
{Mr. Foral Wahid) w /fa‘c]![ﬁ;?t Ulloh)

Deputy Dlreclar-t +" provinelol President )
£ &F;Ehéenurlmem Primary Teocherns Associglion
Ehybor Pokhlunkhwo -

(Mr. Rafaqal Uliah) mra( .

Ganerol Sacratary APTA Seclion Dms:;&}%crv-blcfﬂ
Peshowa! 2.3 pparimean!

l {Abduliah]
Addiltongl Secrelory (Establishmenl)
E&SE Deporiment

L e O e T———ay TR
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NUTES O . MEETING REG DING APPLICATION 5U ED B ULLAH.
25O . tL_PRIM CHERS ASSOCIATIO ER u
& OF DELETION OF RULE 7{5 E CIVIL SERV o NT, PROMOTION

A meeJng regarding the suh]e:t matter was held on 06-07-2023 at 11:00 AM under

{
Ce chalrmanshlp of Addmnnal Sacretarv Establishmont [n his office. The following attended
the meeting ; .

i

:jﬂ NAME } DESIGNATION
1] Mr. Fazal Wa;l'lld Deputy Director Establishment of Directorate Elementary &
i Semndaw Education Department
2 Mr. Azlz Ullah Provinclal Péesldant All Primary Teachers Assaciation:
£ Khyber Pakhturikhwa
. 3] Mr. Rafaqat Ullah General Sectatary APTA Peshawar
4 Muhammad Ishaq Sectlon Officer {Primary) ERSE Departmant Civli
i

Secretarial Khyber Pakhtunkhwa Poshawar
i

2. The meeling started with recitatlon from The Holy Quran, The.chalr welcomed the
particlpants. The Depuw Director {Establishment) of Directorate of Elementary & Secondary
Education briefed the forum regarding agenda item In dotzil.

3. After threadbare discusslon (t was declded that Directorate of Elementary & Sacondary
Education Department may examine the case properly and submit & self-

contalned/consalldated case for onward submisslon to Establishment Department for further
necessary actian.

The mesting ended with a uate of thanks from the Chalr. te

{Mir. Fazal Wahld)
Deputy Director-1
E&SE Department

Provinclal President
All Primary Teachers Assoclatian
Khyber Pakhtunkhwa

{Mr. Rafagat Ullah}
General Secretary APTA
Peshawar

{Muhammad Ishaq) |
Sectlan Officer {Primary-Male)

E&SE Dapartment
| ,
. (Abdullah}
— e Geinitlona) RRsRBRMFSEA EhRast)

1#

- he nn .
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ey Lirem & BAEMENTARY D SECONDARY EDUCATION DEP AR & |
o ENT .
o @ CIVIL SECRETARIAT PESHAWAR Anfaxure -ﬂ-—-Em

{Phona l0.091-8221557) ’ ;

| Ho. SOfPrims3ry-M)EBSED/2-2/Appalntment-Ruls 12023
. Peshawar Oated 237 August, 2023

. L4 :
. v t - i
.1

g " The Becratary o St of Khybst Pakhlunidwa,

S Ea&mhﬂvﬂaﬂt & Admunistralyan Department, ,
ovhwny ' "

_ ! ; SURJECT: - - A . ) . OF 1 l

o L=zr e, o
IR AR am directed tn refer ta your letter No. SO{Pollcy)/ ERAD/ 1-3/2020 dated
: 057 hune 2023 and o stre that after dglé.'ﬂun af rule 7{5) Khyber Pakhtunkhwa Civil ;
: Servars (AopWintment, Piomotinn & Transfer Rules 1989) It has been Intimated that those
officers/ offials viho do not comply vith promotion order of the competent auhthv or
oy 10 evads promotion b'-nroughi: different mesns shall be proceed under Khyber
Patninsnkimeral Givll Servant (Efidency & Disdpline) Rules, 2011,

ya it this connection it Is submitted that In some cases lady teacher of primary

‘ i w have to
e el el av8ll such promotions hava r.n.:rar.e serfous Inconvience T-hiia ::Iw e
3 pesfonm duﬁés In the remotest station vith no residental or imnspgrt Fadiity. |
3 trem 2re rnain-l:-.d wiith Wds and elder father of mother-in-lav! -v:ho/:}:ead care. In such :
s, there ara negative effects on sepvice delivery, i

. i
. : be reconsidered to-the
3, In view of the above, the sald amendment may =T

wotent of \ady teacher In primary schocls.

m
3
=
2
a
)
H
:

Copy lorerarded to the: . ’ G

: P y her Pakhtunkhwa.
! o 3 Elgregnﬁwl?ww Department Knybes. Pakhbunyiea:

Scanned with ComScannsr
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" COVERNMENT OF KHYBER PAlGiT[-;mKHWA
ESTABLISHMENT'DEPARTMW
No. SO(Policy)E&AD/) -312020
Daled Peshawar the September 017,

. ‘
/ The Secretary to Govemment ol Khyber Pakhtunkhws, -
Elcmeniary & Secondary Education Department.
Subject: -  GUIDANCE REGARDING DELETION oF RULE 7(5) IN THE
KHYBER PAKHTUNKHWA CIVIL SERVANTS [API’O!HTME_N__T_:

PROMOTION AND TRANSFER} RULES, 1989

{ am directed to refer to your lewer No. WE&SED@
above and 1D slaie thal

Dear Sir,

2/Appointment-Rule/2023 doted 23082023 on -the-subject noted

nceessary guidance has already becn tendered to your good office vide this depariment lener of

. even-Na. dated 16.06.2023 {copy endosed).
Yiors faithfully,

&/

Endst. Of even No & dale

Copy lonwarded to the:-

t. PS to Special Secretary’

3. PA to Additional Secretary (Re
3= °510 Depury Sll:l:._.‘.l'l:_lnr)' {Pulicy),

(REg). Esinblishment-Departmant..
g-1). Establishment Deperunenl
Establishment Depeniment.

-

WPA4242-2021 AZIZULLAH VS GOVT CF PG4)
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GOVERNMENT OF KHYBER PAKHTUNIRWA
ESTABLISHMENT DEPARTMENT
No. SO(Policy)E&AD/1-3/2020
Dated Peshawar the September 07, 2023

To

The Secretary tp Government of Khyber Pakhtunkhwa,
Blemantary & §acondary Bducatign Pepartment.

Subject: - GUIDANCB REGARDING DELETION OF RULE 7(5) IN THE
KHYBER PAKHTUNKHWA CIVIL SERVANTS [APPO[NTMENT.
'PROMOTIDN AND TRANSFER) RULES, 1989,

Déar Sir. ;

fam dlrecte!i to refer ta your letter No. SD{Primary-M) /E&SEIi/Z- 2/Appointment-

-aule/zuza dated 23 08.2023 on the gubject noted above and to stote that necessary

guldance has already been tandered to your good office vide this department latter of even
No, dated 06.06. 202_3 (copy enclosed).

Yours faithfully,
l Section Officer {Pollcy)
Copy forwarded tuithe--
1. PS to Special Secretary (Reg), Establishment Department.
2 PA to AdditionaliSecretary (Reg-11), Establishment Department.
3. PS to Deputy Secretary {Pollcy), Establishment Department.
Section nicer (Polley)

WP44432.2073 AZIZULLAH VS GOVT CF PG4
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- 6)‘% Annexure __i_

1) Sucraetary to Geverfiiment ef Khyber Paicheunichwa, stablishment Department,
Civil Secretariat, Pashawar

2). Secretary to Goverhment of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar
3) Director Elementary and Secondary Education Department

To,

Sir/ Médam:-

Your Honorable authority promulgated Notification No. SO (Policy) E&AD/1
3/2020, dated 06/08/2020, communicated to Elementary & Secondary Education vide
letter dated 06/06/23 wherein it has been made mandatory to the employees to avail
the promotion, otherwise, disciplinéry action shall be taken against the employees.
That, as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right
of foregoing of promation was withdrawn and the Government of Khyber Pakhtunkhwa
Establishment Department (Regulation Wing} deleted Rule 7(5) in- the Civil Servants
(Appomtment Promotton and Transfer) Rules, 1989 yide notiﬁcatton no SOR-Vi (E &
AD)/1- 2/2020 dated 06-08-2020. That the Directorate of Elementary & Secondary
Education Khyber Pakhtunkhwa Peshawar asked for guidance regardmg deletion of
Rule 7(5) in Khy_ber Pakhtunkhwa Civil Servants (Appointment, Promotion and
Transfer) Rules, 19;39 in respect of which the Establishment Department vide its letter
No. SO.(Policy) E&AD/1- 3/2020 dated Peshawar the june O6th, 2023; directed the
Directorate of EIEmentary & Secondary Education that Rule 7(3] in ‘the Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 has
been deleted vide notification dated 06-08-2020 and ,therefore, no provision exists to
decline or forgo promotion and it is obligatory upon every civil servant to accept
promotion under every ci ndition. That Directorate of Elementary & Secondary
Education Khyber Pakhtunkhwa also wrote a letter to the office of Establishment &
Administrative Department vide No SO(Primary-M) E&SED/2-2/Appointment
Rule/tZOZB dated 23-08-2023 to 'reconsider the amendment made in Khyber




- ;]&_

Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer} Rules, 1989 as it
had negatively affected a ldrge number of teachers and especially female teachers. In
the meanwhile, the departent vide its letter dated 07th of September 2023 directed
the Directorate of Eleme tary & Secondary Education Khyber Pakhtunkhwa that

necessary guidance has alteady been provided to the department and therefore no

provision exists to decline or forgo promotion and those teachers who do' not comply
with the promotion order of the competent authority or try to evade promotion
through different means shall be proceeded under the Khyber Pakhtunkhwa Civil
Servant (Efficiency & Discipline) Ru}t?s, 2011.

It is, therefore, humbly prayed that oh the acceptance of the
instant representation; the Notification bearing No, SO (POLICY)
E&D/1-3 1-2020. DATED 06/08/2020, communicated to yide letter
dated 06/06/2023, may please he declared and ordered to be struck
down being Void, Uitra vires to the COnstitu‘_I:io‘n of Pakistan and

against the fundamental principles of natural justice.

Best Regards

Arshad lgbal

Son of Noor Ali Shah

Resident  of Dak Khana Khas
Tehsil & Distrit.:l: Karak

CNIC NO: 14202-1315161-7
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i. l.earned counsel for the uppellant present.

2. f.et o presmdmbsalon nntles bo Iisuced o the

respandents  through  TCS for subisission of

replyZcomments. Appellant is divected to deposit 1CS
expenses  within ihrec days. To come up  lor
replyfeomments as well as prefiminary hearing, on
1L06.2024 before S.3. (L1* given 1o learned counsel

fur the appeliant.

B3 Almgwith the service appeal there 08 an
application for  suspension of - Notilteation dated
06.06.2023 and leuer dated 23.08.2023 il the final

disposal of main service appeal. In the meanwhile, no

achverse acting shall be taken against the appellam il

4

Teriiticd 1o b e enpy(Mubinmad Akbar Kluin)

weal thite of hewrmg.
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BEFORE THE SERVICE TRIBUNAL PESHAWAR

ARSHAD T RGA(L ' Appeliant

Versus ‘

-. Government of KP & others
a Respondents

j 6‘ e %f&ffmt’) !

do hereby appoint and retain

: to act and appear for me in the above Suit and on my behaif to conduct and prosecute (or

defend) the same and all proceedings that may be taken in respect of any petition
* connected with the sam:e or any decree or order passed therein and Applications for review
-. to file and obtain re'rurh of documents, and to represent me/us and to take all necessary

* steps on my/our behalf in the above matter.

: [ agree to ratify all acts done by the aforesaid Advocate in pursuance of this Authority.

APPELLANT
ACCEPTED

. MUHA UAZZAM BUTT
~ Advocata/qupremme Court




