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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

Service Appeal No
In Refto

72024

Arshad Iqbal Son of Noor All Shah Resident of Dak Khana Khas, Tehsil & District Karak 
bearing CMC No 14202-1315161-7

.Appellant .

VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, 
Civil Secretariat, Peshawar

2) Secretary to Government of lOiyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

..Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK

SERVICE TRIBUNAL ACT 1974, AGAINST THE

IMPUGNED NOTIFICATION BEARING
i

NO,SOfPOLICY)E&AP/1-312020. DATED 06/08/2020.

COMMUNICATED TO RESPONDENT NO. 2 VIDE

LETTER D06/06/2023. WHEREIN IT WAS STATED

THAT SUB RULE 5 OF RULE 7 OF KHYBER

PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT.

PROMOTION AND TRANSFER! RULES. 1989 STANDS

DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL.

THE IMPUGNED NOTIFICATION BEARING NO; SO

(POLICYI E&AD/1-312020, DATED 06/08/2020.

COMMUNICATED TO RESPONDENT NO, 2 VIDE

LETTER D06/06/2023. MAY BE DECLARED AND
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ORDERED TO BE STRUCK DOWN BEING VOID AND 

ULTRA VIRES TO THE CONSTITUTION OF 

PAKISTAN AND FUNDAMENTAL PRINCIPLES OF

NATURAL JUSTICE AND AGAINST THE RIGHTS OF

APPELLANT,

ANY OTHER RELIEF WHICH THIS HONOURABLE

TRIBUNAL DEEMS FIT AND PROPER IN THE

CIRCUMSTANCES OF THE CASE MAY ALSO BE

GRANTED TO THE APPELLANT.

R£SPECTFULLY SHEWETH:

That the Respondents Department appointed the Appellant as PSHT in the year 

05-04-2004.

Copy of Monthly Salary account is annexed as Annexure A

1.

2. That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules. 

1989, as well as in other sister services of the other Provinces and Federation as . 

well, availing of promotion by the employees is always optional and the 

employees as a matter of right may avail or forego their promotion and the next
\ I

employee in seniority list is to be promoted.

Copy of the relevant rules is annexed as Annexure B

That some employees specifically have foregone their promotion as they could 

not serve in the areas where there is no facility of accommodation and no houses 

of their elders are available to look after them in ^r-flung and solitary ■ 

mountainous hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, 

rules to the extent of terms and condition is framed by the Chief Minister and 

such promotion rules are not made applicable with retrospective effect The 

rules framed are published in the Gazette notification and part and parcel of KP 

Civil Servant Appointment Transfer and Promotion Rules 1989.

3.

That Government of KP without following the rules position mentioned in Para 6 

above promulgated Notification No. SO [Policy) E&AD/l 3/2020, dated 

06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23

4.
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wherein it has been made mandatory to the employees to avail the promotion, 

otherwise, disciplinary action shall be taken against the employees. The 

impugned Notification is reproduced as under:*

"Furthermore, those officers/officials who do not 

comply with promotion order of the competent 

authority or try to evade promotion through different 

means shall be proceeded against under Khyber 

Pakhtunkhwa Civil Servants (Efficiency Discipline] 

Rules, 2011, please".

That as per notification No. SD (Policy] /EDAD/1- 3/2020 dated 06/08/2020, 
the right of foregoing of promotion was withdrawn and the Government of 

Khyber Pakhtunkhwa Establishment Department (Regulation Wing) deleted 

Rule 7(5] in the Civil Servants (Appointment. Promotion and Transfer) Rules, 
1989 vide notification no SOR-Vl(E&AD)/l-2/2020 dated 06-08-2020.
Copy of notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 Is 

attached as Annexure C

5.

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 

Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 

Palthtunlchwa Civil Servants (Appointment, Promotion and Transfer) Rules, 
1989 in respect of which the respondent No. 1 vide its letter No. SO(Policy) 
E&AD/l- 3/2020 dated Peshawar the June 06th, 2023 directed the respondent 
No 3 (Directorate of Elementary & Secondary Education) that Rule 7(5) in the 

Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) 

Rules, 1989 has been deleted vide notification dated 06-08-2020 and ,therefore, 
no provision exists to decline or forgo promotion and it is obligatory upon every 

civil servant to accept promotion under every condition.
Copy of Impugned Letter dated June 06th, 2023 is attached as Annexure D

6.

That thereafter the meeting was also held in the office of Additional Secretary 

Establishment on 06-07-2023 in which it was decided to examine the case 

properly and submit a self-contained/ consolidated case for onward submission 

to the Establishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as AnnexureJS

7.

ti-
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8. That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education

Khyber Pakhtunkhwa also wrote a letter to the office of Establishment & 

Administrative Department vide No SOCPrimary-M) E&SED/2- 

2/AppointmentRule/2023 dated 23-08-2023 to reconsider the amendment
made in Khyber Pakhtunkhwa Civil Servants {Appointment, Promotion and 

Transfer^ Rules, 1989 as it had negatively affected a large number of teachers 

and especially female teachers.
Copy of Letter dated 23-08-2023 is attached as Annexure F

9. That the respondent vide its letter dated 07th of September 2023 directed the 

Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore 

no provision exists to decline or forgo promotion and those teachers who do not 
comply with the promotion order of the competent authority or try to evade 

promotion through different means shall be proceeded under the Khyber 

Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.
Copy of Impugned letter dated 07-09-2023 is attached as Annexure G

That the Appellant with other employees filed Writ Petition No. 973-A/2013 and 

llOl-A/2023, through President APTA before the Honorable High Couit 
Peshawar and obtained restraining order dated 14/09/2023 to cover the 

mandatory statutory period of time.
Copies of restraining order dated 14/09/2023 and Writ Petition No. 4442-P 

2023 are annexed as Annexure *'H &. I"

10.

That the petitioner feeling aggrieved, filed Representation to the respondents in 

person, and also approached to respondents through APTA President but the 

grievances of the appellant have not so far been redressed.
Copy of Representation against the said notification is annexed as Annexure "T &

11.

K"

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and 

the deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants 

(Appointment, Promotion and Transfer) Rules, 1989; the petitioners filed this 

Hence, the instant service appeal is filed on the following grounds:-

12.

GROUNDS:-

■iS;-.
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a. That as per various Judgments it is established and settled principle that 
executive notifications cannot be given retrospective effect A valid Notification 

which confers rights is always applicable with prospective effect, however, if an 

amendment notification that adversely effects the interests of the employees or 

causes disadvantage to the employee is not tenable in the eyes of law. The 

notification/ guidance dated 06/08/2020 06/06/2023 are liable to be setaside.

b. That there are no terms and conditions of service mentioned in the appointment 

order of the appellant wherein, availing of promotion is mandatory. It is further 

submitted that employees In the past, have foregone their promotion along with 

their posting. It is submitted that when domestic and other personal issues do 

not permit the employees/appellant to avail the promotion order and in that 
case, the employees who foregone their promotion were allowed not to avail the 

promotion for a period or 04 years and on second refusal the employees were 

permanently debarred from availing the facility of promotion during their entire 

service. Hence the employees himself/herself forebear agonies of foregoing their 

promotions. As a result, junior to the appellant according to the order of 

seniority cum fitness are granted promotion to next rank.

c. That as per Civil Servant laws, promotion is a kind of appointment which Is 

always optional to get promotion or not, hence the impugned notification is void, 
illegal and against the law and the same to the extent of the appellant is liable to 

be set-aside.

d. That it is further submitted that on account of grant of promotion, some
i

employees who are suffering from severe medical ailment or facing acute 

domestic issues cannot avail promotion with transfer in other areas, therefor^, 
no employee can be compelled to accept the promotion compulsorily which is 

not beneficial to the employee but if an employee does not avail and get benefit 

of her promotion it must be optional for the employees as to whether to avail or 

forego the benefits. Any promotion without willingness of employee is illegal and 

liable to be setaside.

e. That non-availing of promotion and foregoing thereof does not cause loss to the 

government exchequer and In consequence of foregoing promotion, pave way to . 
the next employee in seniority, aspiring for promotion could be promoted.

.4-
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f. That the impugned promotion Notification dated 06/08/2020 communicated on 

06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt 

blow of hammer on the rights of the appellant It is not out of place to mention 

here that the appellant are teachers and have to look after their children as well 
as ailing dependent family members and in these circumstances in the presence 

of impugned Notification dated 06/08 /2023 communicated on 06/06/23 would 

not be able to serve in the department and which shall amount to the snatching 

of bread and butter of the poor employees

I

It is, therefore, humbly prayed that on the acceptance of 

the instant Service Appeal; the impugned Notification bearing 

No. SO (POLICY) E&D/1-3 1-2020 DATED 06/0€f2025,

communicated to Respondent No.2 by Respondent N0.1, vide 

letter dated *^6/06/2023, may please be declared and ordered 

to be struck down being Void, Ultra vires to the Constitution of 

Pakistan and against the fundamental principles of natural 

justice.

It is further prayed that no penal action as proposed and 

envisaged in letter dated 60/06/2023 may be declared as 

unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit

may also beand proper in the circumstances of the c^7granted to the appellant.

Appella.
Dated:
Peshawar Through

Mulraimifad Muazzzam Butt 
Advwate SuQFSme CourtOvW \.

M'
ocate High lou

mad SlddlQul
Jjigh

LL.M- Huma: i



I

BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
/2024CM No

In

Service Appeal No. ,/2024 .

Arshad Iqbal

V/S

GovernmenCofKP & others

APPLICATION FOR SUSPENSION OF iMPUGNEP

NOTIFICATION SO. (POLICYIE&AD/1-3/2020 NO. DATED

06/08/2023 AND PROMOTION ORDER DATED 29y08/2023

TILL FINAL DISPOSAL OF MAIN SERVICE APPEAL.

Respectfully Sheweth:-

1. That the instant application may be treated as part and parcel of service appeal of the 

appellant

2. That the appellant has brought a good prima facie case and balance of convenience also 

lies in favour

3. There is likelihood of success of the appellant in the lis. The impugned notification 

dated 06/06/2023 is against Section 25 of KP Civil Servant Act, 1973 and promotion 

order dated 29/08/2023 of the appellant/applicant is also to be set-aside.

4. That valuable right of the appellant is involved.

In view of die above it is humbly prayed that notification No. 
SO(;POLiCY)E&Ad/l-3/2020, dated 06/06/2023 and promotion order dated 

29/08/2023 to the extent of appellant/applicant may graciouslyy^e ordered to be 

suspended till final disposal of the main service appeal. /

Appellant
Dated:

ThroughPeshawar
Muha
Advoi

Muazzzam Butt 
eXourt^prgm

CourtAdvo
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-8-I\ AFFIDAVIT:

I Arshad Iqbai Son of Noor All Shah Resident of Dak Khana Khas, Tehsil & District Karak 
bearing CNIC No 14202-1315161-7 do hereby solemnly afRrm and declare that the 
contents of foregoing application are true and correct to the best of my knowledge and
belief and nothing has been concealed therein from this Honourable Court / ^

L
eponent

5
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I
GOVERNMENT OF 

KHYBER PAKHTUNKHWA 
ESTABLISHMENT DEPARTMENT 

(REGULATION WING)

NOTIFICATION
Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973(Khyber 
Pakhtunkhwa Act No XVIII) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the 
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1989, the following 
further amendment shall be made, namely:

AMENDMENT

In rule 7, sub*ruler (5) shall be deleted.

CHIEF SECRETARY 
GOVERNMENT OFTHE KHYBER PAKHTUNKHWA

(ANDS): & EVEN DATE

Copy is forwarded to

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning 8t Development Department)
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. All Divisional Commissioners in Khyber Pakhtunkhwa.
7. All Heads of Attached Departments in Khyber Pakhtunkhwa.
8. All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. All Deputy Commissioners in Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director (IT), E8iA Department.
14. All Section Officers in Establishment & Administration. Department
15. The Section Officer (Admin), Administration Department with the request to arrange 20 gazette 

copies.
16. The Caretaker, Administration Department

(WAROAH WTIF) 
DEPUTY SECRETARY (POUCY)

4
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■' i- cl'cu9’^ KHYEER PAKHTUNItt-iVJA 
tLEHEHTARY AHO SECOHDARY B0UCA7I0H DEPARTMENT 

CIVIL SiQCRinARIM PESHAWAR 
(Phone I>ln.091.92235B7l

,L-I

I P.i 1«v,» ;U %.*■

•»*.
i Mo.SO (PflmDfy-M)/EBSEOi2^2023

OatotJ PeshavJa/ Ihc. June 26".2023t

10•V •
t

The Dlreclor ■
Elpmenlary & Secnndaiy-Educallon Oepadmeni 
Khyher Pakhlunkhwa, Peshawar,

A.ziz Ullah Khan 
President
All Primary Teacher's Assoclallon, KP

yt
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GUIDANCE REGARDING DPI FTION OF 

AND TP&MRPFR^ RULES. 1969,

i
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i \

\
\andlo enclose here wilh

dated
i

1 am direcled lo reler lo Ihe subjecl noled above 

o( Eslabllshmenl Oeparlmenl teller 
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I 4

{Pollcy)EaAD/1'3/2020
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No SO CPrliiiaiy-M]/B&SBO/2«6/2023 
Dated Peshawar the lune 25“! 2023

I
t V •
t

ToI.* ,

The Director
Elementary ii Secondary Education Department 
Khyber Pakhtunldiwa, Peshawar

Aziz Ullah Khan President 
President
All Primary Teaclier'B Association, KP

I
GUIDANCE REGARDING DELETION OP RULE 7(5) IN THE KHYBER 
PAICHTUNKHWA CIVIL SERVANTS (APPOINTMENT, PROMOTION 
AND'TRANSFER) RULES, 1909.

I am directed to refer to the subject noted above and to enclose here with a letter of 
Establishment Department letter No. SO (PQllcy)BS:AD/l-3/2020 dated 06 June. 2023 and tc stnto 
that the subject meeting Is to be held on 06 |uly, 2023 at 11:00 AM In this department under tha 
Cholrmanshlp of Additional Secretary (Estah) E&5S Department In his ofRco.

You are, tliereforc, requested to depute a representative of your respective 
Doparonont to attend the meoUng on a data, timo b vaniiBos mantlonod above, pi

End: AA

!

t

i;« j *
i

Subjecti I

:
I
} -

I;

.1 2.

aHBO.
I\
I
!

I

i *.

(MUHAMMAD ISHAQ]
sserroN ofrcer (piumary male)

t

Copy fonvarded to tlici

L PS to Secretary, E&SE Department IChyber Palehtunidiwa.; % X. ^;
I

SECTION OPFICER (PRIMARY MALE]; *,
/

i
k
t;

, K

,*r::

!
i
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Annexure—^t !:
}14

I \i

} '*
SiTn?!' jy.^7^=^™^CjyioiNa APPHCMIOH suHM.nFp »>, .," AHI UlUH

A mee|ng rogordlng Ihe tUbjacl rnnliB/ v;ai held an 06-07-3023 ol 

undef the Cfolfmanshlp ol AddjUonql Spcretofy EsIobDshnient 
iQllowingoiiehcJadlheineBllng. :

i I •
i .I*.' (IPnoMOTTOM Ji

I :
4.

11:00 AM 
tn hit olllcs. The

I I - i -

c.i i.:

Sfl I I lilAME 1 .DESIGNATION
1 (

I Dopuly Olteeloi EilebDihmenl el DIreeloralo 
Elsmenlon^ & Secondary Educallon Depsrimoni

. Mr. Foiol Wahid
l

Provincial Preildenl All Prlmaiy Toochoit 
- Aiioelallan 

■ Khvbar Pakhlunkhwo
a ! Mr, All: Ulloh

t

Mr. Ralaqgl Ulloh 13 General Sectelary APTA Peihowar I • i
Seellon OKIcot (Primary) EASE Oeporlmonl Clwli 
lecroloilBl Khybar PoUhhmlihWD Peihnwor

IMuhammad lihaqA
I p

t

2. The meellng tiailed v/llh redlallon Iram The Holy Ouron. The choir welcomed 
Ihe porlldpflnis. The Oepuly Diredoi (blpbllihfnanl) ol Oireclorale ol Elemenlory i 
Secondary Educallor^ bileled Ihe lorum regarding ogendo Uem In delall.

X

:

3. Aller IhreadbarodlscuHlon il wqi decided lhal Oireclorale ol Bementory t 
Secondary Educallon Oepotlmanl may exomlno Ihe cote property end tubmil o

tubmhJlor» lo Etloblhhmen!
1.I I

sell-conlolned/ceruoUdoled coib (or onwotd 
Oepartnnent lor lutiher necessory ocllon-

The meellng ended wUh a vile ol thonks horn ihe Choir.

I
I

)
I *

f

y Provlnelol Preildenl ; 
Pfimory Teocnen Aiioctalton 

Kbybcr Pokhlonkhv/o

(Mr. Poiol Wdh d) 
OepuPy Dirocfor-I 
E&SE Deoortmeni

!

\
\

» ;
(Mr. Rolaqal Ulloh) 

General Socralary APT* 
Pesbowor

Socl/on OWcBrJPrlmory-MoIo) 
£&S£ljeportmenl: I

1
I

t

t !
1 :1

(AbduUohJ
Addlllonol Secrelo/y (Ellobllihmonl) 

El^SE OeporlmenJI
1

J..
t •*

i\

0/4

-I ( *.r

Ii •
1 i,*
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C- I
i

. •
MINUTES OP THg MfiF^NG REGARDING APPLICATION SUBluirrTPn ny 
gfloytWClAi, PR^?(p^NT AU primary teachers ASSOCIATIOM KHVBER PAKHTUMtfw;^ 

. B^QATIPING OF DELETION Oi RULE 7|5l IN THE a\/iL SERV/AWT fAPPniMTMC.^
& TRANSFER RULES 19a9j.

»•fVIH A7|> IMIAU

tPROMQTiQN

s •

A meet ng regarding the subject matter was held on 06-07-2023 at lliOO AM under 
Chairmanship 9f Additional Sacretaw Establishment In hIs office. The following attended 

the meeting '
the

! :
i: V

SII NAME PESIGNATION; : • ' 1 Mr. Fatal Wajild Deputy Dlraptor Establishment of Directorate Hementary &
Secondary Education Department___________
Prcvlndal Pijef Idehl Ail Primary Teachers Association:
Khvber Pahhtmikhwa 

tI
;1 Mr. Aziz UllaK2J

I t I5
Mr. flafaqatUllah
Muhammad Ishaq

3 General Sae^Btary APTA PeshawarV-
4 Section Officer {Primary) E&5E Department QuIl

Secretarial Khyber Pakhtunkhwa Peshawar; 1. !• •
1iI

2. The meeting started with recitation from The Holy Quran. The. chair welcomed the 
participants. The Deputy Director (Establishment) of Directorate of Elementary & Secondary 
Education briefed the forum reprdlng agenda Item In detail.

I ,

. i ;
3. After threadbare discussion It was decided that Directorate of Elementary & Secondary 
Education Department may examine the case properly and submit & self- 
contalned/consolldated case for onward submission to Establishment Department for further 
necessary action.

i r
I

\
I\:[

The meeting ended with a uqte of thanks from the Chair. (t

i
t

(Mr. Fatal Wahid) 
Deputy Dlrector-1 
E&SE Department

I

:|
I

I
I
1

Provincial President
All Primary Teachers Association
Khyber Pakhtunkhwa

I

• :

Ii

)(Mr, Rafaqat Ullah) 
General Secretary APTA 
Peshawar

I
I ;

(Muhammad Ishaq)
Section Officer (Primary-Male] 
EGiSE Department

1 I1

i
I;

I(Abdullah) J
(«

i t

4
I

I-

it
■t •
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(Phono HoXei.g223S87)
!;

s /

m. SOfPrim9rv.M)E&SED/2.2/Appolnt7rient.Rul0« ^ /2023
PeSiawar Oatsd 23^^ August, 2023

j
<1

Th« Bwwoorlo GO-/L Q{ Klrybe/PaWilunkhvra. 
e?rt64}tefvTwnt e AdminljUalVJh OsoartmenJ, 
Pevhw/w

I

/;
I

\ SUBJECT: • gUIDAHCE RESAROINO DELgTTON OP RULE 7T5^ IN THE CTVIL 
SERVANT fAPPQtWTMEHT. PftPMQTIOW & TRAWSPER RULES
EmT] •......

III

!
;

CrSf Str,
am directed to refer ta your letter No. SOfPoilcy)/ E&AD/ i-3/2020 dated 

05" JisT? 2022 and to stara that after dfletton of rale 7{5) Khyber PakhtunWhwa OvI) 
SerrarK CAiJpliWnent, Promotion KTransferRula 1969) Ithasbeenlndmated that those 

officers/ vrho do not comply v/Wi promoHon order of the competent authority or
try to evodt promotimi through' different means shall be proceed, under Khyber 

PgimtunkrTrra OvI! Servant (Effidency Ei Oisdpilne) Rules, 2011.

$ I
I
I

s I

:

II

iln this connection it is submitted that In some cases lady teacher of prtfrary 
v/hQ a-il sudi promotions hava to. face serious Inconvlence whlla they have to 

Krfom. in th= remotest sodon v» no residentlsl or (rensport Mill,. Host al
ma^sd V/lth Wds and elder father of mnther-tn-lav/who^heed care. In such 

, there ^ negative effects on serrice deUvcry.

2.
.*t

:
!
}

I;them gre i
I -OSes

said amendment may be reconsld^ to the
[n vteyr of the above, the 

rsrtent of ted-y teadier In primary schools.

t*. •
3.

t,( /
i

(MU jjRljwnY MALE)SECnOHOPRC
I

Copy forrrarded to the:

1. DlrefXor
2, -PS to Senear/,

t; -
..aimn.nWw..I

■hy i
K

I: . •( •I
:

I)
i

1

I
II

Sceoned with CamScaiuiBr
i ••

I
I

I

lM>4442-2a7a ASZULLAK VS GOVT CF PG43
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KHYBER pakhtuskhwa 'l

No. SOfPolicy}E&AD/l-3/2020 
Dated Peshav^-ar the September 07, MU

The Secretary to Government oflChyber PakbtuaHh"'®’ 
Hemcniary & Secondary Education DepurtnrenL

rilinANCE REGARDING 
yuVBER PAKHTUKKTnVA CIVIL 
promotion / ^ TP^N.9FRmRUL^

leUBT No.
an -ihe-subject

. 1989.

ISubject: > u.
u
5
Ou

I ■: 5I ^0(Priigyj!^&SED/2-

to state that 

office vide this dqportnienl letter of

IDear Sir, 5I am directed to refer to your

2/Appoininicnt-Rulc/2023 dated 23.08J023
ry Euidance has nlieady been lendered to your good

• even-No. dated QQ.06J023 (copy cndoscdl^

noted above and a
4VL 8
rvnccessa
I

Yjbis fafthlidly.

;er (Policy)Sectr

iTnftst. Of pvffti No & daje

Copy Ibrvvardcd to the:-
t. PS to 
2. PA lo 
3r PS* io Deputy SaocliiO‘(P‘'*"^i'JI --•••

V,. • •*



I

\
I

-Be- U
f

GOVERNMENT OF KHYBER PAKHTUNICHWA 
ESTABLISHMENT DEPARTMENT 
No. S0(PoUcy}^D/l-3/Z020 

Dated Peshawar the September 07,2023

^ (

'I
To

The Secretary to Government ofKhyber Pakhtunkhwa, 
Elom^ntaiv & ^ecandary Bducotlan Popertment

;

GUIDANCE REGARDING DELETION OF RULE 7C5] IN THE 
KHYBER PAKHTUNKHWA CIVI1« SERVANTS (APPOINTMENT. 

•pROljlOTION AND TRANSFER) RULES, 19B9.

Subject:-
«

!!

Dear Sir.

I am directed to refer to your letter No. SD(Prlmary-M)/E&SED/2» 2/Appointment- 
■ Rule/2023 dated 23.08.2023 on the ^object noted above and to state chat neccssaiy 
guidance has alreac y been tendered to your good ofRce vide this department letter of even 
No. dated 06.06.2023 (copy enclosed).

I

Yours faithfully,

1 <

*. •
Section Officer (Policy)

Rnrifit OPpygn No^&datQ

Copy forwarded toithe:-
1. PS to Special Secretary (Reg), Establishment Department
2. PA to AddIHonallSecretary pleg-IQ. Establishment Department
3. PS to Deputy Secretary (Policy), Establishment Department

(
i'; :

C .
t:

I
Section nicer (Policy)

I
I

\

\AJP4U2^J07Z AZIZUUIAH VS GOVTCF PCO

T

i
i
I»

I
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Annexure_^1

To,

1) Sgeretnry cd OeveH imohc ef Khybop bahheunkhwa. Sseabllshmene Department, 
Civil Secretariat. P« shawar

21 Secretary to Goverliment of Khyber Pakhtunkhwa, Elementary and Secondary 

Education Department. Civil Secretariat. Peshawar 
3) Director Elementary and Secondary Education Department

REPRESPNTATION AGAINST THF IMPUGNED NnTIFirATin\|

BEARING NO.SQfpnumEftAn/i.3i2n2n. DATED nfi/nfi/2n?n 

COMMUNICATED TO SECRETARY TO GOVERNMENT DF RHVRPR

PAKHTUNKHWA. EIEMENTARV & SECONDARY EDUCATION

DEPARTMENT VIDE, LETTER D06/Qfi/2023. WHEREIN IT WAS
STATED THA T SUB RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA
CIVIL SERV^ NTS fAPPQINTMENT. PROMOTION AND TRANSFER)

STANDS DPl.FTFnRULES. IQRQ

Sir/ Madam:-

Your Honorable authority promulgated Notification No. SO (Policy) E&AD/l 

3/2020, dated 06/08/2020, communicated to Elementary &. Secondary Education vide 

letter dated 06/06/23 wherein it has been made mandatory to the employees to avail 

the promotion, otherwise, disciplinary action shall be taken against the employees. 

That, as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right 

. of foregoing of promotion was withdrawn and the Government of Khyber Pakhtunkhwa 

Establishment Department (Regulation Wing) deleted Rule 7(5) in the Civil Servants 

(Appointment. Prornotion and Transfer) Rules. 1989 vide notification no SOR-VI (E 

AD)/l-2/2020 dated 06-08-2020. That the Directorate of Elementary & Secondary 

Education Khyber Pakhtunkhwa Peshawar asked for guidance regarding deletion of 

Rule 7(5) in Khyber Pakhtunkhwa Civil Servants (Appointment. Promotion and 

Transfer) Rules, 1989 in respect of which the Establishment Department vide its letter 

No. SO.(Policy) EStAD/1- 3/2020 dated Peshawar the June 06th, 2023 directed the 

Directorate of Elementary & Secondary Education that Rule 7(5) in the Khyber 

Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 has 

been deleted vide notification dated 06-08-2020 and .therefore, no provision exists to 

decline or forgo promotion and it is obligatory upon every civil servant to accept
i

promotion under every cjndition. That Directorate of Elementary & Secondary 

Education Khyber Pakhtunkhwa also wrote a letter to the office of Establishment & 

Administrative Departmeit vide No SO(Primary-M) E&SED/2-2/Appointment 

Rule/2023 dated 23-08-1023 to reconsider the amendment made in Khyber



-3^-\

Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Ruies, 1989 

had negatively affected a h rge number of teachers and especially female teachers. In 

the meanwhile, the departi lent vide its letter dated 07th of September 2023 directed 

the Directorate of Eiemer 

necessary guidance has a]

as it

tary & Secondary Education Khyber Pakhtunkhwa that 

eady been provided to the department and therefore no 

provision exists to decline or forgo promotion and those teachers who do'not comply 

with the promotion order of the competent authority or try to evade promotion 

through different means shall be proceeded under the Khyber Pakhtunkhwa Civil 

Servant (Efficiency & Discipline) Rules, 2011.

It jS| therefore) huinbiy prayed that oh the acceptance of the 

instant representation; the Notification bearing No. SO (POLICY) 

E&D/1-3 1-2I020^ DATED 06/08/2020, communicated to vide letter 

dated 06/06/202 may please be declared and ordered to be struck 

down being Void, Ultra vires to the Constitution of Pakistan and 

against the fundamental principles of natural justice.

Best Regards

Arshad Iqbal 

Son of Noor AM Shah 

Resident of Dak Khana Khas 

Tehsll & District Karak 

CNICNO: 14202-1315161-7
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1.c:imcd counsel Tor ihc iippcllaiii prcscni.07.05.202d 1.

I • \ V
\

'I' l,ei n pnfiuliolKKloii itnllcu liu liaiiiL'il ut (Ik.'2.A'?.• hi i ,•;
rcspoiulcnls ll>rtiui;li 'I'CS lor .stibnilssioii oi'

rcply/t«)m!«cnu. Appcllam is dircclcd in ilcposil TC.S

expenses within three days, ’ro come up Ihr

reply/conimenls as well as prcliininaiy hearing on 

Hl.0(j.2i)2-i hclnrc S.li. IM' itivcn to kartied cmnisel

tur the appellant.

AUiitgwiili the service appeal there is an 
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dispnsal of main service appeal. In Ihc meanwhile, no 

adverse aetion sltali he taken against the appellant till
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BEFORE THE SERVICE TRIBUNAL PESHAWAR
I

Appellant
Versus

Government of KP & others 1

Respondents

^ (tfte ^^jssf/ant) <
1

do hereby appoint and retain

MUHAMMAD MUAZZAM BUTT ASC. MUHAMMAD ADEEL BUTT AHC;
BAlSSAM AHMAD SIDDIQUI AHC

I ■

&
ASSnriATES OF MUAZZAM LAW FIRM

!
• to act and appear for me In the above Suit and on my behalf to conduct and prosecute (or 

■ defend) the same and all proceedings that may be taken in respect of any petition

; connected with the same or any decree or order passed therein and Applications for review

• to file and obtain returp of documents, and to represent me/us and to take all necessary

' steps on ,my/our behalf in the above matter.

i
t
1

I agree to ratify all acts done by the aforesaid Advocate in pursuance of this Authorjiy. J

1
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APPELLANT
i

A C C IS P T E D
t

I
i^deel butt
C^rt

MUH.MUAZZAM BUTT 
ut r^e Court

r. .MUHA^|I I

\Ad^catet Advocat \
I

BAS5AIVIApf?<D SIDDIQUI 
/ Adyo^e High Court
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