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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Refto '
Service Appeal No a Bb\ :}' /2024

Allah Muhammad Son of Mumtaz Gul Resident of Post office abad Tehsil & District -
Karak

.................. Appellant
VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department,
Civil Secretariat, Peshawar

2} Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department
.............. Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK

SERVICE TRIBUNAL ACT 1974, AGAINST THE

IMPUGNED NOTIFICATION BEARING

NO.SO(POLICY)E&AD/1-312020, DATED 06/08/2020,

COMMUNICATED TO RESPONDENT NO. 2 VIDE

LETTER DOBIOGIZ&Z:’#; WHEREIN IT WAS STATED

THAT SUB RULE 5 OF RULE 7 OF KHYBER

PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT,

PROMOTION AND TRANSFER) RULES, 1989 STANDS

DELETED
PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL,

THE IMPUGNED NOTIFICATION BEARING NO: SO

(POLICY) E&AD/1-312020, DATED 06/08/2020,
COMMUNICATED TO RESPONDENT NO. 2 VIDE

LETTER D06/06/2023, MAY BE :DECLARED AND
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ORDERED TO BE STRUCK DOWN BEING VOID AND

-

ULTRA VIRES TO THE CONSTITUTION OF

PAKISTAN AND FUNDAMENTAL PRINCIPLES OF

NATURAL JUSTICE :AND AGAINST THE RIGHTS OF

APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE

TRIBUNAL DEEMS! FIT AND I;ROPER IN THE

CIRCUMSTANCES OF THE CASE NMAY ALSO BE

GRANTED TO THE APPELLANT.
RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed the Appellant as PSHT in the year
01-12-1990 '

Copy of Monthly Salary account is annexed as Annexure A

2. That as per Khyber Pakhtunkhwa [Appointment/ Promotion/ Transfer) Rules,
1989, as well as in other sister services of the other Provinces and Federation as
well, availing of promotion by the employees is always optional and the
employees as a matter of right may avaii or forego their promotion and the next
employee in seniority list is-to be promoted.

Copy of the relevant rules is annexed as Annexure B

3. That some employees specifically have foregone their promotion as they could
not serve in the areas where there is no facility of accommeodation and no hous;es
of their elders are available to look after them in far-flung and solitary
mountainous hard areas, and as per Section 25 of per KP Civil Servant Act, 1973,
rules to the extent of. terms and condition is framed by the Chief Minister and
such promeotion rules are not macie applicable with retrospective effect. The
rules framed are published in the Gazette notification and part and parcel of KP

Civil Servant Appointment, Transfer and Promotion Rules 1389.

4, That Government of K.P without following the rules position mentioned in Para 6
above promulgated Notification No. SO (Policy) E&AD/1 3/2020, dated
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23
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wherein it has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shall be taken' against the employees. The
impugned Notification is reproduced as under:-

"Furthermore, those officers/officials who do not
comply with promotion: order of the competent

authorify or try to evade promotion through different

means - shall be proceeded against under Khyber ‘

Pakhtunkhwa Civil Servants (Efficiency Discipline)
Rules, 2011, please".

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, |

the right of foregoing of promotion was withdrawn and the Government of
Khyber Pakhtunkhwa Establishment Departmént {Regulation Wing) deleted
Rule 7(5) in the Civil Servants (Appointment, Promotion and Transfer) Rules,
1989 vide notification no SOR-V1 (E & AD)/1-2/2020 dated 06-08-2020.

Copy of notification No. SD.(Policy) EV AD/1- 3/2020 dated 06/08/2020 is
attached as Annexure C | |

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa

Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber

Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules,

1989 in respect of which the respondent No. 1 vide its Iletter No., SO(Policy)

E&AD/1- 3/2020 dated Pesyawar the June 06th,1 2023 directed the respondent
No 3 (Directorate of Elementary & Secondary Education) that Rule 7(5) in the

Khyber Pakhtunkhwa Civil Servants {Appointment, Promotion and Transfer)

Rules, 1989 has been deleted vide notification dated 06-08-2020 and jtherefore, |

no provision exists to decline or forge promotion and it is ebligatory upon every
civil servant to accept promotion under every condition.

Copy of Impugned Letter dated june 06th, 2023 is attached as Annexure D

That thereafter the meeting Was also held in the office of Additional Secretary
Establishment on 06-07-2d23 in which it was decided to examine the case
properly and submit a self-contained/ consolidated case for onward submission
to the Establishment Depart@ent for further necg!;sary action.

Copy of Minutes of Meeting ci_ated 06-07-2023 is a_lttached as Annexure E
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11.

12.
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That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education
Khyber Pakhtunkhwa also wrote a letter to -the office of Establishment &
Administrative =~ Department vide No -+ SO(Primary-M)  E&SED/2-
2/AppeointmentRule/2023 dated 23-08-2023 to reconsider the amendment
made in Khyber Pakhtunkhwa Civil Servants {Appointment, Promotion and

Transfer) Rules, 1989 as it had negatively affected a large number of teachers

and especially female teachers.

Copy of Letter dated 23-08-2023 is attached as Annexure F

That the respondent vide its letter dated 07th of September 20i3 directed the
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore
no provision exists to decline or forgo promotion and those teachers who do not
comply with the promotion order of the competent authority or try to evade
promotion through different means shall be proceeded under the Khyber
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

Copy of Impugned letter dated 07-09-2023 is attached as Annexure G

That the Appellant with other employees filed Writ Petition No. 973-A/2013 and
1101-A/2023, through President APTA before the Honorable High Court
Peshawar and obtained restraining order dated 14/09/2023 to cover the '
mandatory statutory period of time. _

Copies of restraining order dated 14/09/2023 and Writ Petition No. 4442-P
2023 are annexed as Anpexure "H & |”

That the petitioner feeling aggrieved, filed Representation to the respondents in
person, and also approached to respondents through APTA President but the
grievances of the appellant have not so far been redressed.

Copy of Representation against the said notification is annexed as Anpnexure "] &
K’

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and
the deletion of Rule 7{5) in the Khyber Pakhtunkhwa Civil Servants |
(Appointment, Promotion and Transfer) Rules, 1989; the petitioners filed this

Hence, the instant service appeal is filed on the following grounds:-

GROUNDS:-
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. That as per various judgments it is established and settled principle that
executive notifications canncjut be given retrospective effect. A valid Notification -
which confers rights is always applicable with pfospective effect, however, if an
amendment notification that adversely effects the interests of the employees or
causes disadvantage to the .employee is not tenable In the eyes of law. The

notification/ guidance dated 06/08/2020 06/06/2023 are liable to be setaside.

. That there are no terms and conditions of service mentioned in the appointment
order of the appellant wherein, availing of promotion {s mandatory. It is further
submitted that employees in the past, have foregone their promotion along with
their posting. it is submitted that when domestic and other personal issues do
not permit the employees/appellant to avail the promotion order and in that
case, the employees who foregone their promotion were allowed not to avail the
promation for a period or 04 years and on second refusal the employees were -
permanently debarred from availing the facility of promotion during their entire
service. Hence the employees himself/herself forebear agonies of foregoing their
promotions. As a result, junior to the appellant according to the order of

seniority cum fitness are granted promotion to next rank.

. That as per Civil Servant l'aws, promotion is a kind of appointment which is
always optionai to get promotion or not, hence the impugned notification is vo!ﬂ,
illegal and against the law and the same to the extent of the appellant is liable;;to

be set-aside.

. That it is further submitted that on account of grant of promotion, some
employees who are suffering from severe medical ailment or facing ar:téte
domestic issues cannot avail promotion with transfer in other areas, therefog'e,
no employee can be compelled to accept the promotion compulsorily which'is
not beneficial to the employee but if an employée does not avail and get benefit
of her promotion it must be optional for the employees as to whether to avail or
forego the benefits. Any promotion without willingness of employee Is fllegal and

\

liable to be setaside.

\

. That non-availing of promotion and foregoing thereof does not cause loss to the
government exchequer and in consequence of foregoing promotion, pave way to

the next employee in seniority, aspiring for profnotion could be promoted.

@
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f. That the impugned promotion Notification dated 06/08/2020 communicated on

06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt
blow of hammer on the rights of the appellant It is not out of place to mention
here that the appellant are teachers and have to look after their children as well
as ailing dependent family members and in these circumstances in the presence
of impugned Notification dated 06/08 /2023 communicated on 06/06/23 would
not be able to serve in the department and which shall amount to the snatching

of bread and butter of the poor emplayees

It is, therefore, humbly prayed that on the acceptance of
the instant Service Appeal; the impugned Notification bearing
No. SO (POLICY) E&D/1-3 1-20200 DATED 06/08/2020,
communicated to Respondent No.2 by Respondent NO.1, vide
letter dated 06/06/2023, may please be declared and ordered
to be struck down being Void, Ultra vires to the Constitution of
Pakistan and against the fundamental principles of natural

justice.

It is further prayed that no penal action as proposed and
envisaged in letter dated 60/06/2023 may be declared as
unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit

and proper in the circumstances of the case, may also I'?e

granted to the appellant. ‘____,Wﬁ’

knowledge and belief and nothing has

been concealed therein from t_his é %Bassa ad Siddiqui
Honourable Court Advocate High Court
. LL.M- Human Rights

AFFIDAVIT: Appellant

I Allah Muhammad Son of Mumtaz | Through

Gul Resident of Post office abad Muham Muazzzam Butt
Tehsil & District Karak do hereby We Court
solemnly affirm and declare that the

contents of foregoing application are mmad Adeel Butt
true and correct to the best of my Advocate Hj Couri/_

Deponent

i't.s.
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

CM No /2024

in

Service Appeal No /2024
Aliah Muhammad
' v/s

Government of KP & others

APPLICATION  FOR  SUSPENSION __OF _ IMPUGNED
NOTIFICATION SO. (POLICY)E&AD/41-3/2020 NO. DATED
06/08/2023 AND PROMOTION ORDER DATED 29/08/2023
TILL FINAL DISPOSAL OF MAIN SERVICE APPEAL.

Respectfully Sheweth:-

1.

That the instant application may be treated as part and parcel of service appeal of the
appellant.

That the appellant has brought a good prima facie case and balance of convenience also
lies in favour

There is likelihood of success of the appellant in the lis. The impugned notification
dated 06/06/2023 is against Section 25 of KP Civil Servant Act, 1973 and promation
order dated 29/08/2023 of the appellant/applicant is also to be set-aside.

That valuable right of the appellant is involved.
In view of the above it is humbly prayed that notification No.

SO(POLICY)E&Ad/1-3/2020, dated 06/06/2023 and promotion order dated
29/08/2023 to the extent of appellant/applicant may graciously be ordered to be

suspended till final disposal of the main service aj:;y”

Appellant

AFFIDAVIT: through

I Allah Muhammad Son of Mumtaz Muhamria&Muazzzam Butt

Gul Resident of Post office abad Advocate Supreme Court
Tehsil & District Karak do hereby
solemnly affirm and declare that the )

contents of foregoing application are Muhammad Adeel Butt

true and correct to the best of my :
igh Court
knowledge and belief and nothing has Advocate High

been concealed therein from this
Honourable Court e

Deponent
=4

|




‘ Dist. Govt, KP-Provincial ?
N N District Accounts Office Karrak
* Moaanihly Salary Statement (Januory-2024)

ANngxure
Personal Information of Mr ALLAH MOHAMMAD d/w/s of MUMTAZ GUL

Personnel Number: (00302161 CNIC: 1420257481331 NTN:
Lrate of Birth: 09.01.1971 Entry into Govt, Service: 01.12.1950 Length of Service: 33 Years 02 Months 001 Days
Ringloyment Categary: Active Permanent
Designation: PRIMARY SCHOOL HEAD TEACH 80002665-DISTRICT GOVERNMENT KHYBE
! DDO Code: KK6MNT-Deputy District Officer{M) Primary KARAK
' Payroll Section: 004 GPF Section: 001 Cash Center: 24
GPF A/C No: GPF Interest applicd GPF Balonce: 1,149,507.00 (provisisml)
Vendor Number: -
Fay rod Allowaoces: Pay scale: BPS For - 2022 Pay Scale Type: Civil BPS: )5 Pay Stage: 27
tNnge tvpe Amouni Wage type Amount
0001 | Busic Pay 77.380.00 1001 | House Rent Allowance 45% 3.524.00
1210 | Convey Allnwonee 2005 2.856.00 1300 | Medicol Allownnee 1.500.00
1503 | Charge Alinwance 40.00 2148 | 15% Adhoc Relicf All-2013 1,055.00
2199 | Adhox Reliel Allow @10% 705.00 2316 | Teuching Allowsnce 2021 3.224.00
2341 | Dispr. Red All 15% 2022KP 7.406.00 2347 | Adhoc Rel Al 15% 22(PS17) 7.406.00
2578 ) Adhoc Relicf All 2023 35% 26,390.00 0.00
Deductions - General
Wage type Amgauni Wape (ype Anmount
3015 | GPF Suhscription -4.290.00 13501 | Benevolent Fund -1.200.00
30609 | income Tny -3.889.00 3990 { Emp.Edu. Fund KPK -335.00
4004 | R. Benefils & Death Comp: -600.00 0.00
Drducdticas - Loaas and Advances
l Loan [ Description I Principal amount ] Deduction I Datance
Deductions - Income Tax
Paynble: 60.991.38 Recovered till JAN-2024: 26,299.00 Exempted: 15247.68 Recovernble: 19,444.70
Gross Yoy (Rs.): 131,486.00 Deductions: (Rs.): -10,114,00 Net Pay: (Rs.): 121372.00
Payee Nome: ALLAH MOHAMMAD
Account Nymber: 785-9
Bank Deils: NATIONAL BANK OF PAKISTAN, 231509 SABIR ABAD SABIR ABAD KARAK, KARAK
Leaves: Cpening Dalance: Availed: Eamned; Balance:
!
| Permanent Address: KK
| City: KARAK Domicile: NW - Khyber Pakhitunkhwa Housing Status: No Official
Temp. Address: ;
City: Emuil: ellahmuhammadkik @gmail.com

System genesuted divwment in accondunce with APPAM 4.6,12.H3039842926.04,.2024/:3.0)
* All amounts are in Pak Rupees
& Errors & omissions exvepied (SERVICESA2.02.2024728:11:10)

Lo
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GOVERNMENT OF
KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT
(REGULATION WING)

NOTIF|CATION
Datedl feshawar the, 06/08/2020

in exerclse of the powers conferred by scctfon 26 af the l‘aklllunkltwa Civll Servants Act, 1973{Khyber
Pakhtunkhwa Act No XVII) the chief Minister uf Khyber Pakhtunkhwa Is pleased to direct that In the
Khyber Pakhtunkhwva Civil Servants [Appaintment Promotion and Transfer) Rules 1989, the following:
further amemlmcul shall be made, namely:

AMENDMENT

i rule 7, sub-rutes (5) shall be deleled.

CHIEF SECRETARY
GOVERNMENT OF THE KHYBER PAXKHTUNKHWA

{ANDSY: & EVEN DATE
Copy s fonvarded to ;-

Additiona) Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department)

The Senlor Member Board of Revenue, Khyber Pakhtunkhwa.

Al Administrative Secretaries to Govt of Khyber Pakhtunkhwa,

The Principal Secretary to Governor, Khyber Pakhtunkhwa.

The Principal Secratary to Chief Minister, Khyber Pakhtunkhwa.

All Divisional Cammissioners in Khyber Pakhtunkhwa,

All Heads of Attached Departmenits In Khyber Pakhtunkhwa.

All Autonomous/Semi Autanomous Bodles In Khyber Pakhtunkhwa.

All Deputy Commissioners in Khyber Pakhtunkhwa.

10 The Reglstrar, Peshawar High Court, Pashawar.

11, The Reglstrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar

12, The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar,

13, The Deputy Director {IT), E&A Department.

14. All Sectlon Officers in Establishment & Administration, Department.

15. The Section Officer { Admin), Administration Department with the request to arrange 20 gazette
coples.

16. The Caretaker, Administration Department,

PENML L WNE

(WARDAH LATIF}
DEPUTY SECRETARY {POLICY)
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[ ) :‘ .I.' . -:-' .:.'D‘L‘Elt

N . '_' Vi . R {u“‘lFi“T ﬁ' 1 s
o ST OF HeveE
T L. o ELEME VEER PAI[H— o
S ) .;;,:’H_.‘_; : HTAR}" AND SECOHDARY EDUCATION oaplngr‘;‘lgulrmm
S CIVIL SECRETARINT PESHAWAR

———
——

{Phone 140.001.8223507)

. : N0.80 (Primary-MYEZ SED-6/2027
. _ Dalad Pashavrar lhe, June 26*,2023

The Direclot

, Elementary & Second
ary £ducsll
Khyber Pakilunkhwa, oy wtucalon Deparment

“lh:‘-_‘

Faztz Ullah Khan
President
All Primary Teacher's Assacialion, KP

1
- Subject:  SUIDANCE REGARDING DELETION OF RULE 7(3 1 THE WHYBER
MOTION

PAKHTUNKHWA CIVIL SERVANTS APPOINTMENT, FRO
AND TRANSFER] RULES, 1363,

and {0 enclose here wilth

3 lefler of Establishmenl Departmenl letler No. SO (Pulicy]E&ADH-SfZMD daled
06 June, 2023 and to stale thal the subject meeting [s lo be held on 06 July, 2023 al

Fl 11:00 AM in this depariment under the Chalrmanship of Addiilonal Secretary (Eslab)

| am direcied to relet lo the subject noled abova

1

E&SE Depariment In h\s office.
{o depula a representallua; of your

i :- 2. vou are, therefore, requasled
S respeciive Depariment lo allend lhe mealing on 2 dale, lme & vanue &5 r"'la_nllnned
',,-_'_- ‘é‘buUe' piaase. ' | v i . M
L Encl: AA "ﬂ ’ ‘ ;
aaf ) - o s
tq': ’_:' . l . ' % ) / o
TE MUHANMADJSHAQ)
i1 SECTION OFFIOER{PRIMARY MALE)
!
L ropy forwarded lo tha:
; ' 4. PS o Seretary, E&SE Deparimen Khyber Pakhlunkhwe:
£ l \ i~
P - S
e C/} ' cERTP aaRY M ALE)
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- * No S0 (Primary-M)/E&SED/2-6/2023
Dated Peshawar the June 25v 2023

To

The Director

Elementary & Secondary Education Departmant
Khyber Palthtunlthwa, Peshawar

Aziz Ullah Khan Presldent
President

All Primary Teacher's Assoclation, KP

Subject: GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE KHYBER

PAICHTUNKHWA CIVIL SERVANTS (APPOINTMENT, PROMOTION
AND TRANSFER) RULES, 1989, .

Ny

tam directed to refer to the subject nated above and to enclose here with a lottér of
Establishment Department latter No, S0 {Pallcy)E&AD/1-3/2020 doted 0§ june, 2023 and to state
that the subfect mecting Is to be held on 06 fuly, 2023 at 11:00 AM In this department under tho
Chalrmanshlp of Additonal Secretary (Estab) E&SE Department In his office,

2 You are, therefore, requested to depute a representative of your respective
Department to sttend the meeting ur a date. tme & venue as mentlaned above, ploase,

Encl: AA

(MUHAMMAD ISHAQ)
SECTION OFFICER (PRIMARY MALE)

Capy farwarded to the:

1, PS to Secretary, E&SE Department Khyber Pakhtunidiwa,

*

SECTION OFFICER (PRIMARY MALE)

WP4442-2023 AZIZULLAH VS GOVT CF PG43

23

o vert—
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OVINCIAL PRE CAHON $UB L AT U

A maeling regarding Ihe sublect matier vios hald on 04.07-2023 ol 1100 AM

under ﬂ.\e Ci?u!rmunshlp ol Additionat Secrelary Eslablishmenl In his oillcs, The
lollowing aftended (ke mreling,

) SI” | NAME DESIGNATION

! Mr. Faral Wohld

Bapuly Dltgctor Establshmen! of Direclotate
Elemeantary & Secondary Educailen Depardimenl

Provinciol Presiden) All Pdmaory Teachess
+ Assoclollon
Khyber Pekhiunkhwo

Mr. Ralagal Ullah Gengral $eciotary APTA Pashawar

Sacilon Officar {Filmary) ELSE Deparimanl CIvil
Secreteriol Rhybet Pakhlunkhwo Peshowar

— -y cwe

2 ¢ Mr, Ariz Ulloh

Muhommad ishagq

[ o

| Sy — by —

2, The meeling siarled with recilalion trom The Holy Guran, The chal welcomed
Ihe parllcippnls, The Depuly Direclos {Esiablishmenl) of Olteclorole of Blemeanlary &
Secondary Educalion bileted ihe lerum regording aganda item in delall.

3. Aller thraeadbare discussion It was declded Ihn.l Diraciarole of Eemeniary &
Secondory Educalion Deporimenl may examine lhe case propery ond submit o .

sell-conloined/consolidaled case for onword submisslon i Eslnb[hhrne_ﬁ!."v_‘

Deparlmenl lar luriher necessary oclion,

The meeling ended with a vate of lhenks from the Chalr.

i
| S
{*r. Fozal Wahid) , w7 W.(A;;‘. Ullch)
Dapuhy Clrecior-!

" Pravinclol President '
E25E Departmeni Primary Teachers Astocialion

Khyber Pathlunkhwa """
W \,
0 9}
(Mr: Rafogal Uiah) " (Muhalim um{ .
Genoral Sncralary APTA Secilan Officar fPifmary-Malc)

£2 eparimeanl

Peshown?

, {Abdullah)
Addiilanal Secrelary (Estabilshment}
£45E Department
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MINUTES OF THE MEETING BEGARDING APPLICATION SUBMTTED BY MR A2z ultay
0 PRESID LL PRIMA EACH fiCH)

SQOCIATION KHYBE TLI

5? EGARDI|NG OF DELETION OF AULE Z(5} IN THE civiL SERVANT [APPOINTVENT, ﬂndmnxlom
ANSFER RULES 1989),

A meeting regarding the subject matter was held on 06-07-2023 at 11:00 AM under

the Chalrmanship of Additional Secretary Establishmant In his offlce, The follu@lng attended
the meeting

SH | NAME i BESIGNATION

.

Mr. Fazal Wahid Deputy Director Establishment of Directorate Elementary &
Secondary Educatlon Departmant

i

Mr. Aziz Ullah Provinclal President All Primary Teachers Assoclation:

Khyber Pakhitunkhwa

3] Mr. Rafaqat Ullah General Secretary APTA Peshawar

4] Muhammad Ishag Saction OHicer {Primary) E&SE Department Civi!

Sccratarlal Khyber Pakhtunkhwa Pashawar

2. The meeting started with recitatlon from The Hely Quran. The.thalr welcomed the
particlpants. The Daputy Director {Establlshmant) of Directorate of Elementary & Secontdary
Educotion brlefed the forum regarding agenda ltem In detatl,

3. After threadbare discussion It was declded that Directarate of Elementary & Secondary
Educotion Department may examine the casa proparly and submit & self-

contsined/consolldated case for onward submission ta Estabilshment Department for further
necessary action, e

[N
R A

The meeting ended with a vote of thanks from the Chalr, v

{Mr. Fazal Wahld)
Deputy Director-1
ERSE Department

Provinzlal President !

All Primary Teachers 'Assoclation
Khyber Pakhtunkhwa

{Mr, Rafagat Ullah)
General Secretary APTA
Peshawar

‘{Muhamemad Ishag)

Section Officer (Primary-Malg)
E&SE Department

{Abdullah)

(eliiang) AsBpEsahlishmsst)

- . ey

s
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i “®§ v 7145 . Khyber Pakhtunkhwa, Peshawar

No, MBST/AYGeneral Casex Dotcd 2--{ "'2*"102.]'
Phane; Or!-PZJJJH ". Fmall; u!ﬂhblhmmmaf:f@mmﬂ. com

AR To '
b J ; '
| The Section Qfftzer {Primory-Mule),
A Elamentary & Secondary Educatlon Departmant,
i Khyber Paklyunkhwa Peshawar..
! B Subfect: - MINUTES OF THE MEE
bl Dcar Sir, 3
| ! am dirccted © rofer o the foticr N&_SD{PHME;J'J-AOE&S_EQIJ-}(
1 . CuMlse/Minuics of the Maatlng/PSTI2023 dated 10.07-2023 on tha subifect ehied obowe and tn

L Aresant brief hiriary about the background of the ease or under:

delofed Rula 7(5) In tha Clvl] Servanis (Appolniment, promotian & Trangfer Rules 1989)
videthot{fication Na. No, SOR-VI (E&AD)/1-3/2010 duted 08-08-2020:
. «  That this office saught mildance fram yonr good offier in the follawing wards vide lotier
b, No.6987 dared 04-02-2023. . "
et (1) Now liIrobligainry upon the civll servant to acpept Pramatinn In every condition, -

() 4t Is the prerogative of the clvil sarvant tn olthor acexpt ar tuen'down the nffer of
proaifon,

s Thar youn gonf officc Jorworded the same fo tha quorter concerned wide friter
No.50 (Primary-d) E&SED/2-UAppolniment/2021 for nscegsary guldance,

»  Thgt the Governmen! of Khyber Pakhiunkhwa Estabiislment Deporiment (Reguiotion
{¥ing) vide fester No.SO (Paltey) E&A D/-3/2020 doied 8-06-202) eotegorically siatad
thzt there exisis n provision in decline or forgo promoiton i is ehligatary upon overy
civil servant ta ascop!t pramation under cvery conditlon,

o The rome wns reeclved by this office from syour good office vide letter No,SO
(Primary-M) EGSED/2-XAppoiniment/2022 dated 13-06-202].

» Thal, in ithe light of the minutes of meeting doted 6-07.2023 held under the
Chairmanship af o, Adifiiinngl Secretary Extahlishnient af his office ihis affice has
hoen auked for submistion af consniidaied caie, ’

In viow of the ohove, ihls affice Iy of conshilercd opinion thot she sleleiion of Rules
7(5) have offected negaiively o huge numbers of Female Tanchers. Thurs it is proposed that
Teacherx belmw 8PS-16 may be exempted af implicatians of the amondment in the rules ibid
provided they submil ‘thelr writien refusol peiar lo conduction of the mecting of
Depurtnseniol DNraomotion E_l'lmm!llu.

The case Is subnidited far perital and neceszary actions please,
1

£ ' : l,b.: !3

| o 2L
' AsstsnhnDirelor (Estad M-1)
' . Elemontary & Sacandary Educatian
JC{ Khyber Pakhsunkhwa i
Endir: No. i ' i
Copy af the above Is to:- .

\ 1. PA to Director Local Dircctarate. o

't 2. Master Copy. f /

Assistont Direcior (Extabd-i)
Elententary & Soconilgry Educatlon
Nhpher Pokhtunkhwn

'
\A{‘NM!-E}J AZIZULLAH V5 GOVT CF PG4
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PEBH
{Phona Ho,nsmmﬁa%wm

oy 8 ELEUENTARY AND 5ECOKD  oEPARTYE
%@5 L SECRETTQ' I:gucmou DEPARTMENT 'Annexure-_E._-

tn, SOfPﬂmw-M)E&SEDﬂ-ZIAppo!ntrﬁem-ﬂula 023
Peshawar Dated 237 August, 2023

D

The Gacrelary o God al Ky khwa
| 2 bar Pakhiy
Entsokehment & Administration Dauamn;nl. '

Faghavear
B l[r-|
SUBIECT: - W a - Ecm
2ERV. APPOIHTMENT, PRPMO u
1289),

C=ar S, . :
- 1 am directed o refer to your letter Ho, SO(Pollcy)/ ERAD/ 3-3/2020 dated
5" }me 202“3 and tn state that aRer deletion of nda 7(5) Khyber Pakhtunkhwa Ovli
Servan (Mpi?\'m‘rent, Fromotion & Transfer Rules 1989) It has been Intimated that those
officers/ offidials viho do not comply with promotion order of the competent authority or
oy erads promotion through different means shall be proceed under Khyber
Padrmsnicera Cidl Servan: (Effidency & Disdpline} Rules, 2011,

Z In this connecbion R Is submitted that In some cases lady teacher of primary
lerved wing avsil such promotons have to face serous inconvience while thay have to
gerform duties In the remotest swon vith no residential or émnspﬁrt facillty. Most of
and elder father of mother-n-ev: vwiho }:rieed care. in suth

trem zre mamed with Kids
era gre negative effeds on serdce delivery. i

N i :
the said amendmient may be réconsidered to the
]«

s,
3, tn vige of the abave,
wtprt of \ady teacher n prmary schoals.

Copy forirarded to the: . &

1. Director EESE Khvber Pakhtunkhwa, {5,;?'
2. P5 to Secetary, ERSE Dapartment Khyber Pakhtungwd. 7,

WP4442.2023 A2I2ULLAH VS GOVY CF PG4)
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COVERNMENT OF KHYBER PAKHTUNKHWA
ESTABLISHMENT-DEPARTMENT
No. SO(Policy)E&AD/1-3/2020
Dated Peshawar the Scptember 07, 2023

Annexwre—&___
N,

\

The Secreicry to Government of Khyber Pakhtunkhwa, -
Elementary & Secandary Education Deparlment.

Subject: - GUIDANCE REGARDING DELETION OF RULE _7(5) IN THE
KHYBER PAKHTUNKFIIWA CIVIL SERVANTS (APPOINTMENT,

: r : PROMOTION AND TRANSFER) RULES, 1589.
(\:é ] Oear Sir,
: - { am direcled 10 refer to your letier No. M&SED&—

he subject noted obove and to siate that
de this deprrtment leuer of

| .
2/Appointment-Rule/2023 dated 23.08.2023 on |
nesessary guidance has olready been tendered to yours pood office vi

— even No. dated 06.06.2023 (capy enclased)._
Yours faithfiuly,

Seclic er (Policy)

Endst. Of even No & dalc

Copy lorwarded to the:-
1S 1o Specind Secretary (Reg). Establishmeni Departmonl.
PA to Additiona) Secretary (Reg-1)). Establishwent Deparunenl

I’S tu Deputy Scereary (Pulicy), Esioblishment Depariment. ('

Lol g -

. \d - “
- . e _-'_-........l - oy et e . .
. - - - - - — " -oheT s er st ) '. ‘ - -

- v iy ke ————

WP4442.2021 AZIZULLAH VS GOVT GF PG4Y
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GOVERNMENT OF KHYBER PAKHTUNKHWA
_ ESTABLISHMENT DEPARTMENT

i No, SO(Palicy)E&AD/1-3/2020
T Dated Peshawar the September 07, 2023

: -':'._ _A To l

The Secretary to Government of Khyber Pakhtunithwa,
.Elementary & Secondary Education Department.

' 7:: " subject- GUIDANCB REGARDING DELETION.OF RULE 7(5) IN THE
1S KHYBER PAKHTUNIKHWA CIVIL SERVANTS (APPOINTMENT,
il PRCI.OTION AND TRANSFER) RULES, 1989,

'Dcar Sir.

j . No. dated 06.06.2023 (copy enclosed).

o e e eyt b a .
-

Copy forwarded to the:- . '

1. PS to Special Secretzry {Reg), Establishment Department

2. PA to Add!tlonal Secretary (Reg-17), Establishment Department.
3. PS ta Deputy Secretary {Pnllcy), Estahlshment Department.

AR

Section nlcer (Polley)

WWRad42.2021 AZIZULLAK VB GOVT CF PG43

"

| am dlrected to refer to your letter No, SO(Primary-M}/E&SED/2- 2/Appointment-
Rule/2023 dated 23 08.2023 on the subject noted gbove and to state that necessary
guldance has already been tendered to your good office vide this departmeént letter of even

Yours faithfully,

| Sectfon Officer (Policy)




Annexure.ﬁ"__
To, .

1) Secretary to Government of Khyber Pakhtunkhwa, Establlshment Department, Civil -
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar
3) Director Elementary and Secondary Education Department

CIVIL SERVANTS (APPOINTMENT, PROMOTION AND TRANSFER)
RULES, 198 DS DELETED
Sir/ Madam:-

Your Honorable authority promulgated Notification No. SO (Policy) E&AD/1
3/2020, dated 06/08/2020, communicated to Elementary & Secondary Education vide |
letter dated 06/06/23 wherein it has been made mandatory to the employees to avail
the promotion, otherwise, disciplinary action shall be taken against the employees.
That, as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right
of foregoing of promotion was withdrawn and the Government of Khyber Pakhtunkhwa |
Estabiishrﬁent Department (Regulation Wing) deleted Rule 7(5) in the Civil Servants
(Appointment, Promotion and Trénsfer) Rules, 1989 vide notification no SOR-VI (E &
AD)/1-2/2020 dated 06-08-2020. That the Directorate of Elementary & Secondary
Education Khyber Pakhtunkhwa Peshawar asked for guidance regarding deletion of |
Rule 7(5)} in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and
Transfer) Rules, 1989 in respect of which the Establisiimen_t Department vide its letter
No. SO.(Policy) E&AD/1- 3/2020I‘dated Peshawar the ]uﬁe 06th, 2023 directed the
Directorate of Elementary & Secondary Education that Rule 7(5) in the Khyber |
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 has
been deleted vide notification dated 06-08-2020 and ftherefore, no provision exists to
decline or forgo promotion and'.it is obligatory upén every civil servant to accept
promotion under every condition. That Directorate of Elementary & Secondary
Education Khyber Pakhtunkhwa also wrote a letter to the office of Establishment &
Administrative Department vide No SO(Prlmarjr-M] E&SED/2-2/Appointment
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber




e

Pakhtunkhwa Civil Servants (Appointment, Promotion.and Transfer) Rules, 1989 as it
had negatively affected a large number of teachers and‘.' especially female teachers. In
the meanwhile, the department vide its letter dated 07ith of September 2023 directed
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that |
necessary guidance has already been provided to the department and therefore no
provision exists to decline or forgo promotion and those teachers who do not comply
with the promotion order of the competent authority or try to evade promotion
through different means shall be proceeded under the Khyber Pakhtunkhwa Civil |
Servant (Efficiency & Discipline) Rules, 2011. ’

it is, therefore, humbly prayed that on the acceptance of
the instant representation; the Notification bearing No. SO (POLICY)
E&D/1-3 1-2020 DATED 06/08/2020, comrﬁunicated to vide letter
dated 06/06/2023, may please be declared and ordered to be struck
down being Void, Ultra vires to the Constitution of Pakistan and .

against the fundamental principles of natural justice.

Best Regardﬂﬁ?

Allah Muhammad

Son of Mumtaz Gul

Resident of Post office abad Tehsil &
District Karak
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1. Learned counse! for the appelinm prescn,

A Let a pre-admission aotice be ssned 10 he

rc:q}mulcnls through  TCS  Gor subission of

replyfeomments. AppeHant is dirccied to depnsit TCS

expenscs  withtn  three days. To come up  for
. b

replyfcomments as well a8 preliminary hearing on

HLOG.2024 befare S.03. 1.0 given 1o leared counsel

for the appeliant.

D3 Alongwith the scrvice appeal there s an
application  far  suspeosion  of  Notifiemion dited
06.06.2025 and letter dated 23.08.2023 l.ill the linul
disposal of main scrvice appeal. in the meanwhile, ao

sdverse action shall be wken agoinst the appellant il

noxt ditte of hearing,.

b

. ertifive tn be e capy{(Mulinnmad Akbay Khan)
Member {15)

S RReIN
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BEFORE TﬂE SERVICE TRIBUNAL PESHAWAR

ALLAH  MOSRMVIIARD i . /Appellant

Versus

Government of KP & others

Respondents

I (ehe Fppeltant)

do hereby appoint and retain

to act and appear for me in the above Suit and an my behalf to conduct and prosecute {or

" defend) the same and all proceedings that may be taken in respect of any petition
. connected with the same or any decree or order passed thereln and Applications for review
:5’ to file and obtain return of documents, and ta represent me/us and to take all necessary

steps on my/our behalf in the above matter.

B 4
. - 5 R

] agree to ratify all acts done by the aforesaid Advocate in pursuance of this Authority.

h
\/

APPELLANT
ACCEPTED
: MUHAMMAD MUAZZAM BUTT 'M_!JHAMMAD ADEEL BUTT
- Advocate Supreme Court Advocate High Court

BASSAM AHMAD SIDDIQUI
Advocate High Court

[
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