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Service Appeal No 53^32024I
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA 
In Ref to

Service Appeal No. 72024

Allah Muhammad Son of Mumtaz Gul Resident of Post office abad Tehsil & District 
Karak

J^ppellant

VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, 
Civil Secretariat, Peshawar

2} Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK

SERVICE TRIBUNAL ACT 1974. AGAINST THE

IMPUGNED NOTIFICATION BEARING

NO,SO(POLICYIE&AD/1-312020. DATED 06/08/2020,

COMMUNICATED TO RESPONDENT NO, 2 VIDE

LETTER D06/06/2023. WHEREIN IT WAS STATED

THAT SUB RULE 5 OF RULE 7 OF KHYBER

PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT.

PROMOTION AND TRANSFER! RULES, 1989 STANDS

DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL.

THE IMPUGNED NOTIFICATION BEARING NO: SO

IPOLICYI E&AD/1.312020. DATED 06/08/2020.

COMMUNICATED TO RESPONDENT NO. 2 VIDE

LETTER D06/06/2023. MAY BE > DECLARED AND



-a-r
ORDERED TO BE STRUCK DOWN BEING VOID AND

ULTRA VIRES TO THE CONSTITUTION OF

PAKISTAN AND FUNDAMENTAL PRINCIPLES OF

NATURAL JUSTICE AND AGAINST THE RIGHTS OF

APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE

TRIBUNAL DEEMS FIT AND PROPER IN THE

CIRCUMSTANCES OF THE CASE MAY ALSO BE

GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

That the Respondents Department appointed the Appellant as PSHT in the year 

01-12-1990
Copy of Monthly Salary account is annexed as Annexure A

1.

That as per Khyber Pakhtiinkhwa [Appointment/ Promotion/ Transfer) Rules, 
1989, as well as in other sister services of the other Provinces and Federation as 

well, availing of promotion by the employees is always optional and the 

employees as a matter of right may avail or forego their promotion and the next 
employee in seniority list is to be promoted.
Copy of the relevant rules is annexed as Annexure B

2.

That some employees specifically have foregone their promotion as they could 

not serve in the areas where there is no facility of accommodation and no houses 

of their elders are available to look after them in far-flung and solitary 

mountainous hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, 
rules to the extent of terrns and condition is framed by the Chief Minister and

* X

such promotion rules are not made applicable with retrospective effect The 

rules framed are published in the Gazette notification and part and parcel of KP 

Civil Servant Appointment, Transfer and Promotion Rules 1989.

3.

4. That Government of K.P without following the rules position mentioned in Para 6 

above promulgated NotiFu^tlon No. SO [Policy) E&AD/l 3/2020, dated 

06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23



^3-
wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. The 

impugned Notification is reproduced as unden-

"Furthermore, those officers/officials who do not 

comply with promotion order of the competent 

authority or try to evade promotion through different 

means shall be proceeded against under Kbyber 

Pakhtunkhwa Civil Servants (Efficiency Discipline) 

Rules, 2011, please".

5. That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, 
the right of foregoing of promotion was withdrawn and the Government of 

Khyber Pakhtunkhwa Establishment Department (Regulation Wing) deleted 

Rule 7(5) in the Civil Servants (Appointment, Promotion and Transfer) Rules, 
1989 vide notification no SOR-V! (E & AD)/l-2/2020 dated 06-08-2020.
Copy of notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 is 

attached as Annexure C

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 

Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 

Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 
1989 in respect of which the respondent No. 1 vide its letter No. SO(Policy) 

E&AD/l- 3/2020 dated Peshawar the June 06th, 2023 directed the respondent 
No 3 (Directorate of Elementary & Secondary Education) that Rule 7(5) in the 

Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) 

Rules, 1989 has been deleted vide notification dated 06-08-2020 and ,therefore, 
no provision exists to decline or forgo promotion and it is obligatory upon every 

civil servant to accept promotion under every condition.
Copy of Impugned Letter dated June 06th, 2023 is attached as Annexure D

6.

That thereafter the meeting was also held in the office of Additional Secretary 

Establishment on 06-07-2023 in which it was decided to examine the case 

properly and submit a self-contained/ consolidated case for onward submission 

to the Establishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure E

7.



4.
That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education 

Khyber Pakhtunichwa also wrote a letter to the office of Establishment & 

Administrative Department vide No • SO(Primary-M) EStSED/2- 
2/AppointmentRule/2023 dated 23-08-2023 to reconsider the amendment 

made in Khyber Palchtunkhwa Civil Servants (Appointment, Promotion and 

Transfer) Rules, 1989 as it had negatively affected a large number of teachers 

and especially female teachers.
Copy of Letter dated 23-08-2023 is attached as Annexure F

8.

That the respondent vide Its letter dated 07th of September 2023 directed the 

Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore 

no provision exists to decline or forgo promotion and those teachers who do not 

comply with the promotion order of the competent authority or try to evade 

promotion through different means shall be proceeded under the Khyber 

Pakhtunkhwa Civil Servant (Ei^ciency & Discipline) Rules, 2011.
Copy of Impugned letter dated 07-09*2023 Is attached as AnnexureG

9.

10. That the Appellant with other employees filed Writ Petition No. 973-A/2013 and 

llOl-A/2023, through President APTA before the Honorable High Court 
Peshawar and obtained restraining order dated 14/09/2023 to cover the 

mandatory statutory period of time.
Copies of restraining order dated 14/09/2023 and Writ Petition No. 4442-P 

2023 are annexed as Annexure “H & I"

11. That the petitioner feeling aggrieved, filed Representation to the respondents in 

person, and also approached to respondents through APTA President but the 

grievances of the appellant have not so far been redressed.
Copy of Representation against the said notification is annexed as Anin^?nirg'T.^
K’

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and 

the deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants 

(Appointment, Promotion and Transfer) Rules, 1989; the petitioners filed this 

Hence, the instant service appeal is filed on the following grounds:-

12.

GROUNDS:-
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a. That as per various judgments it is established and settled principle that 

executive notifications cannot be given retrospective effect A valid Notification 

which confers rights is always applicable with prospective effect however, if an 

amendment notification that adversely effects the interests of the employees or 

causes disadvantage to the employee is not tenable in the eyes of law. The 

notification/ guidance dated 06/08/2020 06/06/2023 are liable to be setaside.

b. That there are no terms and conditions of service mentioned in the appointment 

order of the appellant wherein, availing of promotion Is mandatory. It Is further 

submitted that employees in the past, have foregone their promotion along with 

their posting, it is submitted that when domestic and other personal issues do 

not permit the employees/appellant to avail the promotion order and in that 
case, the employees who foregone their promotion were allowed not to avail the 

promotion for a period or 04 years and on second refusal the employees were 

permanently debarred from availing the facility of promotion during their entire 

service. Hence the employees himself/herself forebear agonies of foregoing their 

promotions. As a result, junior to the appellant according to the order of 

seniority cum Fitness are granted promotion to next rank.

c. That as per Civil Servant laws, promotion is a kind of appointment which is 

always optional to get promotion or not, hence the impugned notification is void, 
illegal and against the law and the same to the extent of the appellant is liable fo 

be set-aside. >

d. That it is further submitted that on account of grant of promotion, some 

employees who are suffering from severe medical ailment or facing acute 

domestic issues cannot avail promotion with transfer in other areas, therefore, 
no employee can be compelled to accept the promotion compulsorily whlch ls 

not beneficial to the employee but if an employee does not avail and get benefit 

of her promotion it must be optional for the employees as to whether to avail or 

forego the benefits. Any promotion without willingness of employee is illegal and 

liable to be setaside.

e. That non-availing of promotion and foregoing thereof does not cause loss to the 

government exchequer and in consequence of foregoing promotion, pave way to 

the next employee in seniority, aspiring for promotion could be promoted.



F .
f. That the impugned promotion Notification dated 06/08/2020 communicated on 

06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt 
blow of hammer on the rights of the appellant It is not out of place to mention 

here that the appellant are teachers and have to look after their children as well 
as ailing dependent family members and in these circumstances in the presence 

of impugned Notification dated 06/08 /2023 communicated on 06/06/23 would 

not be able to serve in the department and which shall amount to the snatching 

of bread and butter of the poor employees

It is, therefore, humbly prayed that on the acceptance of 

the instant Service Appeal; the Impugned Notification bearing

No. SO (POLICY) E&D/1-3 1-2020 DATED 06/08/2020,

communicated to Respondent No.2 by Respondent N0.1, vide 

letter dated 06/06/2023, may please be declared and ordered 

to be struck down being Void, Ultra vires to the Constitution of 

Pakistan and against the fundamental principles of natural 

justice.

It is further prayed that no penal action as proposed and 

envisaged in letter dated 60/06/2023 may be declared as 

unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit
>

and proper in the circumstances of the case, may also be 

granted to the appellant. ^7^
Appellant

AFFIDAVIT;

ThroughI Allah Muhammad Son of Mumtaz 
Gul Resident of Post ofiice abad 
Tehsil & District Karak do hereby 
solemnly affirm and declare Chat the 
contents of foregoing application are 
true and correct to Che best of my 
knowledge and belief and nothing has 
been concealed therein from this 
Honourable Court

Muhamn^^Muazzzam Butt 
lupreme Courto

Mtm3mmad Adeel Butt 
Advocate Hi

!ad Siddiqui 
Advocate High Court 
LL.M' Human Rights

!Deponent
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

72024C.M No
In
Service Appeal No. 72024

Allah Muhammad

v/s
Government of KP & others

APPLICATION FOR SUSPENSION OF IMPUGNED
NOTIFICATION SO. fPOLICYIE&AD/1.3/2Q2Q NO. DATED
06/08/2023 AND PROMOTION ORDER DATED 29/08/2023
TILL FINAL DISPOSAL OF MAIN SERVICE APPEAL.

Respectfully Sheweth:-

1. That the instant application may be treated as part and parcel of service appeal of the 
appellant

2. That the appellant has brought a good prima facie case and balance of convenience also 
lies in favour

3. There is likelihood of success of the appellant in the lis. The impugned notification 
dated 06/06/2023 is against Section 25 of KP Civil Servant Act 1973 and promotion 
order dated 29/08/2023 of the appellant/applicant is also to be set-aside.

4. That valuable right of the appellant is involved.

In view of the above it is. humbly prayed that notification No. 
SO[POLiCY}E&Ad/l-3/2020, dated 06/06/2023 and promotion order dated 
29/08/2023 to the extent of appellant/applicant may graciously be ordered to be 
suspended till final disposal of the main service appeal.

Appellant
throughAFFIDAVIT:

l^iuazzzam ButtI Allah Muhammad Son of Mumtaz 
Gul Resident of Post office abad 
Tehsil & District Karak do hereby 
solemnly affirm and declare that the 
contents of foregoing application are 
true and correct to the best of my 
knowledge and belief and nothing has 
been concealed therein from this 
Honourable Court

Muham 
Advocate Supreme Court

Muhammad Adeel Butt 
Advocate High Court

//P
Deponent

•T
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DisL Govt. KJ*-Provincial 
District Accounts OfTice Korrak 

Monibljr Saiary Stalcmenl (jQnuory*2024)
i

Aiinexure
Personal Informadon of Mr ALLAH MOHAMMAD d/w/s of MDMTAZ GUL 
PcisonncI Number 0U302I61 CNIC: I42025748I33I 
Dote of Binh: 00.01.1971

NTN:
Length of Service: 33 Years 02 Months 001 DaysEntry into Govt. Service: 01.12.1990

Lci^oymtnt Category: Aalve Pennanant 
Designation: PRIMARY SCHOOL HEAD TEACH 
DDO Code: KK6007'Dcpuly Districi OfficGi^) Primary KARAK 
Payroll Section: 001 
GPF A/C No:
Vendor Number •

Pav and Allowonm:

80002665 D1STRICT GOVERNMENT KHYBE

GPF Section: 001 
CPF IniRcsi applied

Cosh Center 21
GPF Balance: 1,149.307.00 (provIsioiDl)

Pay scale; BPS For-2022 Pay ScolcTypc; Civil BPS: 15 Pay StogK 27

Wage type Amount Wage type Amount
0001 Basic Pay 77J80.00 1001 House Rent Allowniwc 459b 3.524.00
1210 Convey Allnwincc 2005 ZB56.0Q 1300 Medical ABownnee 1J00.Q0
1505 Choree Alimvnncc 40.00 2148 159b Adhne Relief AH-2013 1,055.00
2199 AdhocRdierAlluw @lD9b 705.00 2316 Tcaehinu AtlnwiiTwy. 2021 3.224.00
2Ml Disnr. Red All 15% 2022KP 7.406.00 2347 Adhoc Rcl Al 15% 22fPS 171 7.406.00
2378 Atllioc RelicrAll 2023 359b 26.390.00 0.00

Deductions - Genrnt)

Wage tvuc Amount Woee type Amount
GPF Suhscrintlon.3015 •4.290.00 3501 Benevolent Fiiml -J .200.00

.3609 Income Tttv -3.889.00 3990 Emn.Edu. Fund KPK -135.00
4004 R. Benefits 1*^ Death Como: -600.00 0.00

Ucduciicns - Loans and Advances

I Loan Description Principal amount Deduction Balance

Deductions • Income Tax
Payable: 60.99 U8 Recovered till JAN-2024: 26.299.00 Exempted: 15247.68 Recoverable: 19,444.70

GnssPoylKs.): 131,486.00 Deductions: (Ks.): -10,114,00 NelPoy:(Ks.): 121,37rUU

Payee Name: ALLAH MOHAMMAD 
Account Number 7&5-9
Bonk Details: NATIONAL BANK OF PAKISTAN. 231509 SABIR ABAD SABIR ABAD KARAK. KARAK

Leaves: Oiviting Balance: Availed; Earned: Balance:

I

Permanent Addn:s.s; KK 
City KARAK 
Temp. Addrc.ss:
City:

Domicile: NW - Khyber Pokhiunkhwa Housing Status: No Official

Email: Qltahmuh3mmadklk@gmaii.com

Synem generuletl JiHyanent in accanlastce nirli APPM4.6.l2.9(J039IH29/2&0l.202JA-3.0i 
* All aiaounu art in Alt Kupea
*Error3JiOmitsinntrfTrpitHISatVICES/02.02.202-l/20:ll:l0)

1‘

mailto:Qltahmuh3mmadklk@gmaii.com
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GOVERNMENT OF 
KHYDER PAKHtUNKHWA 

ESTADLISHMENT DEPARTMENT 
(REGUIATIONWING)

NOTIFICATION
Doled Publiowar the, 06/D8/2020

In exercise of Ihc powers conferred by section 26 of ihe Paklitunldiwa Civil Servants Act, 1973{Khyber 
Pakhlunkhwo Act No XVIII] Ihc chief Minister ul Kliybcr Pakhtunkhwa Is pleased to direct that In the 
Kltyber PaWUimkhwo Civil Servants (rtp|ioliUmcnl Promotion and Transfer) Rules 1989, the followInB- 
further amciKlinenl shall be made, itanicly:

AMENDMENT

tn rule 7, sub-ruler (S) shall be deleted.

CHIEF SECRETARY 
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(ANDS); & EVEN DATE

Copy Is forwarded to ;■

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department)
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Kiiyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. All Divisional Commisslorters in Khyber Pakhtunkhwa.
7. All Heads of Attached Departments in Khyber Pakhtunkhwa.
8. Aii Autonomous/Semi Autonomous Bodies bi Khyber Pakhtunkhwa.
9. All Deputy Commissioners in Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Senrice Commission, Peshawar.
13. The Deputy Director (IT), E&A Department
14. All Section Officers in Establishment 8i Administration, Department
15. The Section Officer | Admin), Administration Department with the request to arrange 20 gaiette 

copies.
16. The Caretaker, Administration Department

(WARDAH LATIF) 
DEPUTY SECRETARY (POUCY)
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ElPMri>T.n» E-EhVEER PAtlWTUNKl-iWA 
ci-fcMENTARY AND SECONDARY EOUCATIOH DEPARTMENT 

CIVIL SeCRETARlAT PESHAWAR 
{Phone WO.031.92235D71

;
Ur t •

I A» f •,'.I I1
T- r

7.

Mn.RO (P(lmary-MVEeSEOa-6/2023 
OaUtd Peshavrar Iho. June 36’^.20231

To
’The Direclof j

Elementary & Secondary €ducallon Oeparlmenl /; 
Khyber Pahhlunkhwa, Peshawar.

A£\z Ullah Khan 
President
Ail Primary Teacher’s Assodalion. KP

r
!

r ;
{I

i

I
I

GUIDANCE REGARDING DELFTIQKJ OF RULF ^ THE
PAKHTUHKHWA CIVIL SEP^/ANTS tAPPrii^TTI^EHT, PR-------------

AND TRANSFER! RULES. 19Mi

1 Subject: <

and to enclose here wUh I
I am directed to reler lo the subjecl noted aboua 

of Establishment Department letter No. SO .
2023 and to stale Ihel the subject meeting Is lo be held on 06 July. M2

of Addilional Secrelary (Eslab)

a leiler J

06 June,
11:00 AM in this deparlmanl under the Chairmanship*. I >;
E&SE Department In h s office.

- You are. theretoie. requesled lo depute a

■above, please.

representative of your 
Vienlloned

(1 \

{

i I

Fnct; AA i
/

•;(MUHAMM ADJSHA^ 
SECTION OHFIOERHPR^WA

t

V

i

i..*1

CopytoiwardedlothBi
1. PS to Secretary. E&SE Department Khyber PakhtVnKhwa 1

-by1•v
I .

i
•. 1i

SECTIO i' *•* :
{

f
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Be :

: i:. >I
1 No so (Prltnaiy*M)/EaSBD/2.6/2023

Dated Peshawar the June 2S* 2023 I
I

To
:

The Director
Elemental^ & Secondary Education Department 
Khyber PalUitunlthwa. Peshawar

A2lz Ullah Khan President 
President
All Primary Teaclier's Association. KP

GUIDANCE REGARDING DELETION OF RULE 7(5] IN THE KHVOER 
PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT. PROMOTION 
AND TRANSFER) RULES. 19B9.

► n' the sublect noted above and to enclose here with a letter of
Establishment Deparbnerrt letter No. SO (PolIcy)B&AO/1.3/2O20 dated 06 |une, 2023 and to state

n rTdHm ® i ? under the
Chnirmanshlp oFAddltional Secretary (Estab) E&SE Department In his ofRcc.

You are, therororc, requested to depute 
Department to attend the meeting ■•r. a dnic. time & venue

EncItAA

I
:

Subject: *-!I i ■I

!
i

!
1,!2.

a representatlvo of your respective 
as mentioned above, ploasa

I

1

i

I
[MUHAMMAD ISHAQ) 

SECTION OFnCBR [PIUMARV MALE)
;:

I
\i

i

Copy forwarded to thci

, 1. PS to Secretary, EfiiSE Department Khyber Palthtunldiwa.

I
I

I
IV

\;

I
I'- ;

SECTIDN OPFICER'cPIUMARY MALE)

# •
ti!> >
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T
I
;
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Annexure^-^ I;
♦

1 •

glSARPINC
IBANSFEH RUIPfi ^ytia^ "

maeljng regaiding Ihe lublacl mafisj vjos halcl on 06'07-202a ol 1 tao AW 
un er the Chalimonship ol Addlllonal Seaelory Eslobflihmenl In hii olllce. The 
toUowlng Qitended Ihe maeilng.

r

APPUCAHQN SUBMITTW^ __________
IEACTEPS ASSOClATiQfij KHVflgR pfltfHTtiMifuu.A 

5LAU16 VS] IN the civil SgBVANT f Appi-hutubut

AZI2 UlUH
t
hPRQMQTTOM i ‘

•*
t

i t

i - i-i {

1 :
• iU NAMEI

DESIGNATION :1 •. I I
Dopuly Olteetar EilabllihmenI ol Dbecloroto 
EletnenlaiY i Sscondorv Edueallsn Deporlmoni

. Mf. Fatal WohidI

:

Ftovlnclol PisildenI All Prlmorv Toachoi
' Asioclollon

Khyber Pokhlunkhwo
2 ! Mr. Azit Ulloh

a Mr. Boloqol Ulloh Cenoial Secrolory APTA Poxhowor i.»
Sgcllon Olflcoi {Prlmoiv) EASE Depodmonl ClwH 
Seereloilol Khybsr Pakhlunhhwo Peihawar

4 Muhommad iihoq I
!I
I •

(
I

I 2. The meeling iloiled v/iih reciloHon Irom The Holy Quran. The choir welcomed 
Ihe porlldppnls. The Oepulv Diredor lEslobliihmenl) ol Olieclorolc ol EJemenloiy & 
Secondory Educollon bileled ihe lorum lego/dlng agendo Hem In detail.

3. Alter threadbare discusilon It wot decided lhal Dlreclotale ol Bemenlory A 
Secer^dory Educaibn DepoilmenI may examine Ihe case properly and submit d > 
sell'Conlabed/consolidaled case lot onword submisslort to EsiabUihmehl 
DcparlmenI lot lurlhet rtecessory oclbn.

!
I I

I •
i

I

i

The meeling ended with a vnie of Ihonks from Ihe .Chair. i;
t

<

unoh) ; 
Pravlnclal Prejldanl ' 

yOTPfimoiv Teachen AHOcIqlton 
Rhyber Pathtunkhwo.....

gy i \
\

fMr. PoxoTw^ d), 
Dapuh'wlroclor>l 
EASE Oeoartmeni;

\ !
I

V
___ ’UhtfqT^ .

Secl/on Ofnca^Piffnary-Mate} 
sraeportmenl

1 fMuhofMr: Reroqol Ul/ohJ 
Gonorol Socralory APTA 

Peshowar U

■

. ' !
fAbdullshJ

AddOlonal Secrelo/y (blabBifimcnl} 
Oep^rnent:

r.i* •T
i ;;

• \
r.

i
1

5 ‘. *
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1

^ meeting regarding the subject matter was held on 06-07-2023 at li:00 AM 
the SltirgAddltJonal Secretary Establtshment In his office. The following under 

attendedi.! • V

i .
Sii NAME DESIGNATION

1 Mr. Faial Wa )Id Director Establishment of Directorate Elementarv Bl 
Secondary Education Department 
Provincial President All Primary Teachers Association:
Khyber Pakhtunhhwa______________
General Secretary APTA P^hawar
Section Officer (Prlmaryl ESSE Department Ovll
Secretarial Khybor Pakhtunkhwa Pashawsr

;
i

Z Mr.AzIzUllah I*
I

Mr. RafaqatUllah3.V,
I

Muhammad Ishaq4.
i

i' •

I I

2. The meeting started with recitation from The Holy Quran. The. chair welcomed the 
participants. The Deputy Director (Establishment) of Directorate of Elementary & Secondary 
Education briefed the forum regarding agenda Item In detail.

1

I

3. After threadbare discussion It was decided that Directorate of Elementary & Secondary 
Education Department may examine the case properly and submit & self- 
contalned/consolldated case for onward submission to Establishment Department for further 
necessary action.

:
I; r'-

The meeting ended with a vote of thanks from the Chair'. 1 '■ l-r", ;

1
I

(Mr. Fatal Wahid) 
Deputy Olrector-l 
E&SE Department

I t

J1
i

:
Provincial President 
All Primary Teachers'Association 
Khyber Pakhtunkhwa

(Mr. Rafaqat Ullah) 
General Secretary APTA 
Peshawar

- / -
I
J

(Muhammad Ishaq)
Section Officer (Primary-Male) 
E&SE Department!

i
I

(

(Abdullah)I !-
• ! ;

! /
i:• s:• ••

\
t I.\

\
I
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c/
. ■

/y 4 C PakhUinkhwa, hs/tawar
■g./ ^ ^ /F.^O. JW/AgCoifrai Caia Do,erf 2-/-7-

/’ftanr; 0^/.P2JJJ/J PMalli ulahUlhsientmohl^iaiUom —

(
207J

!
?roI A 7.T7ib ftc/Jon njpecr (J'flmoo'-Mule), 

iHtmetitary cC Aeonrfooi &l>iea>lan Dcparfmanl 
Kliyber Pakluimkhva Peslimnr^

1;
t

i
i

Subject! - MfNUTES orrim An-rriNr: 
Dear sir,

I

i

w refer la the teller No.,Sop>rlmBr^MJ£aSSD/J-l/ 
OMhc/Mlnulei of rfi« Meel\i\fi/PSm033 dtOed 10.07-7031 on the tubjeei efied oba\i end lo 
pruani brlefliUlaiyaboai the tocJkffromirfij/’f/jf eaxe or under:

/ OflT dIraeleJ
I
I .I
II : \ •(

• TtialCovernmenlijfklifbefPakhluniJnvoEilabtltlinieiilDeporimenifRejtuleilonlt'Inp)-- 
delBiedPula 7f5) lnlho Chll Servanu (dppotnimeni, pramollon & Transfer Rulu im)' 
vldeihoUflcatlan No. No. SOR.yi fEiiAD}/l.3/2O20 doled Oi-OB-lOia

« T7«f lliljeJpcesauglil[pildanceframiviirsaodoJJ\nlnlhe/olla\*lng ifardi vide letter 
No.6087 doled Ob-Cl-lOll.

p) NowlilTbhIlgalo/yiipenilKeMlieniBnIloacerpIPnatalInnIneverycnndlllan. - 
(II) U Is the prerogaUve of the cMIserveni In ellher accept or lum'dnvm Ilte offer of •« 

pramotleiu
• 77tflr }min soqf office rfbni'orrfcrf Iht same lo the quarter eoncerhed vide teller 

No.5n (Prlmoiy-bO £^CO/3>2//fp;}a/nfffl;nl^02I/o/ aseetsory pildanee,
• Th^i the CavernmenI of KJiybtr PaUitmUim EsiaUlihmeni Deperlmeni (Kipiloilon 

lying) vide letter No,SO (Palley) E&AD/l-lDOlO dated 6-06-2031 ealegorleelly stated 
ikal llierc eslsis na provision to decline or forgo promallaic II Is obligatory upon every 
elvll serranl la aeeepi premalton under every Mnrf///oa

• The same «fM reet/iwrf by ihit office from jeur goorf office vide letter Ne.SO 
(rrimary.td) £4S£D/2»2//l/>po/n}nicnW0?J dated /2'0S>202J.

• Thai. In the llgitl of ihe minutes of meeting doted 6.07-7033 held under the 
Citoirmanslilp of Hun, AMilnnal Seertiary ErloAffiAmeni at bis office this nffiee has 
been asked for siiboilsslen af consalldoted eaui

In vleir of the above, this ojpee Is ofeensli/eret) oplnlan that/he f/eferfon o/£u/m 
7(S) hove affected negallvely a huge numbers nf Female Teachers. Thus It Is propiuerf /boi 
Teachers belmv DPS-16 may be esempted a/(rapI(eorinru of the amendment In ihe niles Ibid 
provided they siih'mil ihel' »rllien refusal prior lo conrfncrfon of the meeting of 
Oepurtmenlol Promotion Sammlitee.

The ease Is juhnilliedfarperusal and necessary ac(/anf please.

ifrlh){reQor(Bstabbl-l}

;
• r

i I(
*

• ;

♦
t

I

A
i:
I

I

/lisisi.
Elementary & Steandory Edueallon 

JM Khyber PoWnuiJrfiH'n
I

Endst: No.
Copy of Ihe above it to:-

1. PA to Director LaenI Directorate.
2. fdasler Copy.

t \
I I .iI

Asslstoul Dlntelor (EsIabM-l) 
Elemeiunri' Saeatuittry Eilttentlon 

Nhyimr Ptikblimkliwa

I

A

I

t

1

• i

I

I
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(Phono Hoiei.BZZasaTl 

50fPrifn3ry.M)EB6ED/2-2/Appolntnient.Rul8'

t

,{
S

t ■ .
tiO.

Pedwrar Dated 13’^ August, 2023

Pakhlunkhwa.
fc«5S5ltshmenl e MmWsUation Oepartmonl. 
p'ewiwa/

f

t SUPECT;- 6mDA.WCE. REGARDING DELmoN OF RULE 7fSt IN THE CIVIL ——- — ---------- I ) •' t

f tAPPOtHTMENT, PPPMOTfON S> TRANSFER RULES ' *.
19691. }

I
£>2r Hr. r

1 am directed to refer to your letter Ho. SO(Ptilcy)/ EBcAD/1*3/2020 dated 
1

0$' 20^ end to state that after detedon of ruta 7(5} Khyber Pakhtunkhwa OvU
Ssr/sm (Appbntmon^ Promotion & Transfer Rules 1989} It has been InUmated that those 
offices/ offici^ vri'io do not comply v/tth promotion orde of the competent authority or 
tr/ to tf/sde promotion through different means shall be proceed, under Khyber 
PsWtunkJTr/a Ovil Servant (Effidenc/8t DisdpDne) Rules, 2011.

*,

.
t

In mis connection H Is submitted that In some cases lady teacher of primary 
[?v^ vrho 3-^i such promoaons have to face serious inconvlenca while they have to 

the remotsst radon v/ltii no residential or franspprt facility. Most of
are. In such

psfform duties in ;
,1tr«m ere married v/tth Wds and drier father of mother-ln-lovr v/ho^/ieed

rai6£.tr.ere ere negative effects on service deUvcry. '/

gf the above, the said amendment may be reconsidered to the

I

I •
In vlpv/

yrtert of tedy teacher In primary sd»ob.
i3.I ■

\M'. 1

}
SECTION OPFICp-ff^^T MALB|

t I
Copy fer/rarded to the:

1; ."Vi

I

SECTION OFFldERiEW?^^^'

J

J
1 ■Scanned with CaoiScanner

1

;
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• .

government of khyber pakhtunkhwa
establishment DEPARTMENT

No. SOfPolicy)E&AD/I-3/2020 
Paled Pcshav^'ar the September 07,2023

•i »/

The Secreiory to Govemmcni of Khyber Pakhtuhlchwa, 
Elcmcniary & Secondary Education DeparljnenL

GUIDANCE______________
t^HYPER PAKHTUNRirWA CIVIL 
PROMOTION AND TRANSFER) RULES, 1989,

■^gard.nc_deleI!0£L«^|^^ n
aSubject: - aJ
Ik
C
5st r
(0>

leiier No.
above and to slate that

pear Sir, Z
3• I am tlircclcd to refer to your 

2/Appoinimcnl-Rulc/2023 dated 23.08.2023 on 

necessary ijuidoncc has already been tendered lo your g 

even No. dated 06.06.2023 (copy cncloscdL_

the subject noted
ood o£5ce vide this department letter of

Hrsi<
Q

s
3%I

Yours roithfully,r
;er (Policy)Sectioj

Fndsl. Of No & doLQ 

Copy ^o^\^'ardcd to ihe:-
I l>S to Special Secreliirv (Reg). Esinblishmeni Depnr^u'"- 

PA .o Addhinna) Secrc,ao-(R=S-")- Eslablto'
" P^,u Uepu.ySecn:.ao; trolley). [L.|.blishn.en, Dcparunen,.
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\.I, )
GOVERNMENT OF KHYBER PAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT 
No. SO(Pollcy)E&AD/l-3/2020 

Dated Peshawar the September 07, Z023

:

!
i IT;! ;

(
To t

I

The Secretary to Government of Khyber Pakhtunkhwa, 
.Elementary & Secondary Education DepartmenbI

;Subject:- GUID^CB REGARDING DELETION OF RULE 7(3} IN THE 
iCHVBBR PAICHTUNICHWA CIVIL SERVANTS (APPOINTMENT, 
PROMOTION AI<}D TRANSFER) RULES. 1969.

.*
1

I

Dear Sir. I

I am directed to refer to your letter No. SO(Prlmary-M}/ESiSED/2- 2/Appolntment- 
Rule/2023 dated p.0B.2023 on the subject noted above and to state that necessary 
guidance has already been tendered to your good office vide this department letter of even 
No. dated 06.06.2023 (copy enclosed].

!!I
I

i

I

Yours faithfully,

I ii

Section Officer (Policy)

1I .; I
Enrifit Of RVRTi Nn ft date I; . ti

\Copy fonvarded to the:-
1. PS to Special Secretary (Reg), Establishment Department
2. PA to Additional Secretary (Reg-II), Establishment Department
3. PS to Deputy Secretary (Policy), Establishment Departmerit 1 '

{

. 'V
t

I 1 j i

Section nicer (Policy)
I

AZIZUUAH VB GOVT CF PG4S

)

t ;

I
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4
I Annexure

To.

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

3J Director Elementary and Secondary Education Department

REPRESENTATION AGAINST THE IMPUGNED NOTIFICATION
BEARING NO.SOfPQLIC\nE&AD/l-312020. DATED 06/08/2020.
COMMUNICATED TO SECRETARY TO GOVERNMENT OF KHVRER
PAKHTUNKHWA. ELEMENTARY & SECONDARY EDUCATION
DEPARTMENT VIDE LETTER D06/06/2023. WHEREIN IT WAS
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA
CIVIL SERVANTS (APPOINTMENT. PROMOTION AND TRANSFER1

RULES. 1989 STANDS DELETED

Sir/ Madam:-

Your Honorable authority promulgated Notification No. SO (Policy) E&AD/l 
3/2020, dated 06/08/2020, communicated to Elementary & Secondary Education vide 

letter dated 06/06/23 wherein it has been made mandatory to the employees to avail 
the promotion, otherwise, disciplinary action shall be taken against the employees. 
That, as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right 
of foregoing of promotion was withdrawn and the Government of Khyber Pakhtunkhwa 

Establishment Department (Regulation Wing) deleted Rule 7(5) in the Civil Servants 

(Appointment, Promotion and Transfer) Rules, 1989 vide notification no SOR-VI (E & 

AD)/l-2/2020 dated 06-08-2020. That the Directorate of Elementary & Secondary 

Education Khyber Pakhtunkhwa Peshawar asked for guidance regarding deletion of 

Rule 7(5) in Khyber Pakhtunkhwa Civil Servants. (Appointment, Promotion and 

Transfer) Rules, 1989 in respect of which the Establishment Department vide its letter 

No. SO.(Policy) EStAD/1- 3/2020 dated Peshawar the )une 06th, 2023 directed the 

Directorate of Elementary & Secondary Education that Rule 7(5) in the Khyber 

Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 has 

been deleted vide notification dated 06-08-2020 and .therefore, no provision exists to 

decline or forgo promotion and it is obligatory upon every civil servant to accept 

promotion under every condition. That Directorate of Elementary & Secondary 

Education Khyber Pakhtunkhwa also wrote a letter to the ofiice of Establishment & 

Administrative Department vide No SO(Prlmary-M) E&SED/2-2/Appointment 
Rule/2023 dated 23-08-2023 to reconsider the amendment made In Khyber



i
I

Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as it 

had negatively affected a large number of teachers and especially female teachers. In 

the meanwhile, the department vide its letter dated 07th of September 2023 directed 

the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 

necessary guidance has already been provided to the department and therefore no 

provision exists to decline or forgo promotion and those teachers who do not comply 

with the promotion order of the competent authority or try to evade promotion 

through different means shall be proceeded under the Khyber Pakhtunkhwa Civil 

Servant (Efficiency & Discipline] Rules, 2011.

It is, therefore, humbly prayed that on the acceptance of 

the instant representation; the Notification bearing No. SO (POLICY) 

E&D/1-3 1-2020 DATED 06/08/2020, communicated to vide letter 

dated 06/06/2023, may please be declared and ordered to be struck 

down being Void, Ultra vires to the Constitution of Pakistan and 

against the fundamental principles of natural justice.

!

Best Regards

Allah Muhammad 
SonofMumtaz Gul
Resident of Post office abad Tehsil & 
District Karak
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/luM 1i . ,Appellantt i

Versus

• GovernmentofKP & others \
iRespondents i

I

^ (tfie ^^f^effant)

t (jo hereby appoint and retain
I

MUHAMMAD MUA22AM BUTT ASr. MUHAMMAD ADEEL BUTT AHC
i

RASSAM AHMAD SIDDlOUl AHC

& I

ASSOCIATES OF MUAZZAM LAW FIRM
I

I
t
r

to act and appear for me in the above Suit and on my behalf to conduct and prosecute (or 

defend) the same and all proceedings that may be taken in respect of any petition 

. connected with the same or any decree or order passed therein and Applications for review 

: to file and obtain return of documents, and to represent me/us and to take all necessary 

‘ steps on my/our behalf In the above matter.

I

I
1

\
1
1

I
1

I I agree to ratify all acts done by the aforesaid Advocate in pursuance of this Authority.
I

APPELLANT

ACCEPTED I

I
MUHAMMAD ADEEL BUTT 
Advocate High Court

MUHAMMAD MUAZZAM BUTT 

Advocate Supreme Court
I

I
I

)
fBASSAM AHMAD SIDDIQUI 

Advocate High Court
I*

I
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