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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Refto

Service Appeal No, 72024

Mukhtiyar Gul Son of Sahar Gul Resident ofTehsi! & District Mardan 

Designation: Primary School Head Teacher at Machi Ustaz Hoti

Appellant

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, Establishment Department. Civil 
Secretariat, Peshawar

Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat. Peshawar

Director Elementary and Secondary Education Department

1)

2)

3)

Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL ACT 1974. AGAINST THE IMPUGNED 

' NOTIFICATION BEARING NO.SO(POLICY)E&ADyi-312020; 
DATED 06/08/2020. COMMUNICATED TO RESPONDENT NO. 
2 VIDE LETTER DATED 06/06/2023.- WHEREIN IT WAS 
gTATED THAT SUB RULE 5 OF RULE 7 OF KHYBER 
PAKHTUNKHWA CIVIL SERVANTS ^APPOINTMENT. 
PROMOTION AND TRANSFER) RULES. 1989 STANDS
DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE
IMPUGNED NOTIFICATION BEARING NO: SO (POLICY)
E&AD/1.312020. DATED 06/08/2020. COMMUNICATED TO 
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023. MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOID AND ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT

RESPECTFULLY SHEWETH:

That the Respondents Department appointed the Appellant as Primary School Head . 
Teacher.
Copy of Monthly Salary account is annexed as Annexure A

1.
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2. That as per Khyber Pakhtunkhwa„ , . (Appointment/ Promotion/ Transfer) Rules,
1989, as well as In other sister services of the other Provinces and Federation as ' 
well, availing of promotion by the employees is always optional and the employees 
as a matter of right may avail or forego their promoHon and the next employee in 
seniority list Is to be promoted. ‘

3. That some employees specifically have foregone their promotion as they could not 
serve in the areas where there is no fedlity of accommodation and no houses of 
their elders are available to look after them In far-flung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the 
extent of terms and condition is framed by the Chief Minister and such promotion 
rules are not made applicable with retrospective effect The rules framed are 
published in the Gazette notification arid part and parcel of KP Civil Servant 
Appointment, Transfer and Promotion Rules 1989.

4. That Government of K.P without following the rules position mentioned in Para 6 
above promulgated Notification No. SO (Policy) E&AD/l 3/2020, dated 
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to' the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. The impugned 
Notification Is reproduced as under:-

"Furthermore, those ofncers/officials who do not 
comply with promotion order of the competent authority 
or try to evade promotion through different means shall 
be proceeded against under Khyber Pakhtunkhwa Qvil 
Servants (Efflciency Discipline) Rules, 2011, please”.

That as per notification No. SD (Policy) /EDAD/l- 3/2020 dated 06/08/2020, the 
right of foregoing of promotion was withdrawn and the Government of Khyber 
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in 
the Civil Servants (Appointment. Promotion and Transfer) Rules, 1989 vide
notification no SOR-Vl (E & AD)/l-2/2020 dated 06-08-2020.
Copy of notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 is attached 
as Annexure B

5.

6. That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in 
respect of which the respondent No. 1 vide Its letter No. SO(Poli<7) E&AD/l- 
3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3 
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 
has been deleted vide notification dated 06-06-2020 and .therefore, no provision 
exists to decline or forgo promotion and It is obligatory upon every civil servant to 
accept promotion under every condition.
Copy of Impugned Letter dated June 06th. 2023 is attached as Annexure r

That thereafter the meeting was also held in the office of Additional Secretary 
Establishment on 06-07-2023 In which it was decided to examine the case properly 
and submit a self-contained/ consolidated case for onward submission to the 
Establishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

That the Respondent No.3 l-e. Directorate of Elementary & Secondary Education 
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment & 
Administrative Department vide No SO(Primary-M) E&SED/2-2/Appointment 
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber '

7.

8.

.1
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Pakhtunkhwa Gvil Servants (Appointment, Promotion and Transfer] Rules. 1989 as 
had negadvely affected a large number of teachers and especially female teachers 

Copy of Letter dated 23-08-2023 is attached as Annevi.rPF reacners.

n""' September 2023 directed the
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa .
necessary gmdance has already been provided to the department and therefore 
provision exists to decline or forgo promotion and those teachers who do not 
comply with the promotion order of the competent authority or try to evade

different means shall be proceeded under the Khyber ' 
Pakhtunkhwa Civil Servant [Efficiency & Discipline) Rules 2011 
Copy of Impugned letter dated 07-09-2023 is attached as AnneviTP f

That the petitioner feeling aggrieved, filed Representation to the respondents in 
person, and also approached to respondents through APTA President but the 
grievances of the appellant have not so far been redressed.
Copy of Representation against the said notification is annexed as Annemire n a ^

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
deletion of Rule 7(5] in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant 
service appeal is filed on the following grounds:-

9.

that
no

10.

11.

GROUNDS:-

a. That as per various judgments it is established and settled principle that executive 
notifications cannot be given retrospective effect. A valid Notification which confers 
rights is always applicable with prospective effect, however, If an amendment 
notification that adversely effects the Interests of the employees or causes 
disadvantage to the employee is not tenable In the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

b. That there are no terms and conditions of service mentioned in the appointment ' 
order of the appellant wherein, availing of promotion is mandatory. It is further 
submitted that employees in the past, have foregone their promotion along with 
their posting. It is submitted that when domestic and other personal issues do not 
permit the employees/appellant to avail the promotion order and in that case, the 
employees who foregone their promotion were allowed not to avail the promotion 
for a period or 04 years and on second refusal the employees were permanently 
debarred from availing the facility of promotion during their entire service. Hence 
the employees himself/herself forebear agonies of foregoing their promotions. As a 
result, junior to the appellant according to the order of seniority cum fitness are 
granted promotion to next rank.

c. That as per Civil Servant laws, promotion is a kind of appointment which is always 
optional to get promotion or not, hence the impugned notification is void, illegal and 
against the law and the same to the extent of the appellant is liable to be set-aside.

d. That it is further submitted that on account of grant of promotion, some employees 
who are suffering from severe medical ailment or facing acute domestic issues 
cannot avail promotion with transfer in other areas, therefore, no employee can be 
compelled to accept the promotion compulsorily which is not beneficial to the 
employee but if an employee does not avail and get benefit of her promotion it must 
be optional for the employees as to whether to avail or forego the benefits. Any 
promotion without willingness of employee Is illegal and liable to be setaside.
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e. That non-availing of promotion and foregoing thereof does not cause loss to the 
government exchequer and in consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion could be promoted.

promotion Notification dated 06/08/2020 communicated on 
U6/U6/2023 IS perverse, discriminatory; against the law. pungent and is a blunt 
blow of hammer on the rights of the appellant It;is not out of place to mention here 
that the appellant are teachers and have to look after their children as well as ailing 
dependent family members and in these circumstances in die presence of Impugned 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to 
serve in the department and wiiich shall amount to the snatching of bread and 
butter of the poor employees

It is, therefore, humbly prayed that on the acceptance of 
the instant Service Appeal; the impugned Notification bearing 
No. SO (POLICY) E&D/1.3 i 1-2020 DATED 06/08/2020, 
communicated to Respondent No.2 by Respondent N0.1, vide 
letter dated 06/06/2023, may please be declared and ordered to 
be struck down being Void, Ultra viifes to the Constitution of 
Pakistan and against the fundamental principles of natural 
justice.

It is further prayed that no penal action as proposed and 
envisaged in letter dated 06/06/2023 may be declared as 
unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit 
and proper in the circumstances of the case, may also be 
granted to the appellaint.

AppellantAFFIDAVIT:

I Mukhtiyar Gul Son of Sahar Gul 
Resident of Tehsil fit District Mardan 
that the contents of foregoing 
application are true and correct to the 
best of my knowledge and belief and 
nothing has been concealed therein 
from this Honourable Court ,

Through

Muhammad Muazzzam Butt 
Advocate Supreme Court

Muhammad Adeel Butt 
Advocate High CourtDeponent

Bassam Ahmad Siddiqui 
Advocate High Court 
LL.M- Human Rights
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BEFORE THE SERVICE TWHUNAL KHYBER PAKHTUNKHUWA
.-P of 2024CM No

In Refto

Service Appeal No .2024

Mukhtiyar Gul 

VERSUS

Secretary to Government of Khyber Pakhhinkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING NO. SO CPOLICY) E&D/1-3/2020 DATED 06/08/2020, 
COMMUNICATED TO RESPONDENT N0.2 BY: RESPONDENT NO.l, VIDE 
LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN 
HAND.

Respectfully Submitted:*

1. That the instant application may be treated as part and parcel of service appeal of 
the appellant

6 ,

2. That the appellant has brought a good prima facie case and balance of convenience 
also lies in favor of the appellant

3. That there is likelihood success of the appellant in the lis. And if the notification 
bearing No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to 
Respondent No.2 by Respondent No.l, Vide Letter Dated 06/06/2023 is not 
suspended the appellant would suffer irreparable loss.

4. That valuable rights of the appellant is involved in the case.

In view of the reasons, it is humbly requested that the notification bearing No. So 
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by 
Respondent No.l, Vide Letter Dated 06/06/2023 may kindly be suspended till die final 
disposal of the main appeal in hand.

Appellant
AFFIDAVIT Through
I [the appellant) do hereby solemnly 
stated on oath that the contents of 
foregoing application are true and 
correct to the best of my knowledge 
and belief and nothing has been 
concealed therein this Honorable 
Court.

Muhammad Muazzam Butt 
Advocate Supreme Court

Muhammad Adeel Butt 
Advocate High Court

Dei^ent
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. Annexure—:£I

Personal Information of Mr MUKHTIAR GUL d/w/s of SAHAR GUL 
Peisonnel Number 00117844 
Date of Birth: 26.02.1969

CNIC: 1610121967581
Entry mto Govt. Service: 08.05.1994

NTN:0
Length of Service: 29 Years 08 Months 025 Days

Employment Category: Vocadonol Temporary 
Designation: PRIMARY SCHOOL HEAD TEACH 80003432-DISTRICT GOVERNMENT KHYBE
DDO Code: MR6156-DY.DISTR1CT EDUCATION OFFICER (M) M 
Payroll Section: 003 CPF Section: 001 
CPF A/C No: EDUMR009612 GPF Interest applied 
Vendor Number - 

Pay ond Allowances:

Cash Center 1
GPF Balance: 1,642,934.00 (piDvisioaal)

Pay scale: BPS For - 2022 Pay Scale Type: Civil BPS: IS Pay Stage: 25

Wage type Amount Wane type Amount
0001 Basic Pay House Rent Allowance 45%73.420.00 1001 3.524.00
1210 Convey Allowance 2005 2.856.00 1300 Medical Allowance UOO.OO
1505 Charge Allowance 15% Adhoc Relief A1I.2Q1340.00 2148 918,00
2199 Adhoc Relief Allow @10% 614.00 2316 Teaching Allowance 2021 3,224.00
2341 Disnr. Red All 15% 2022KP 7.006.00 2347 Adhoc Rel Al 15% 22fPS171 7.006.00
2378 Adhoc Relief All 2Q23 35% 25.004.00 0.00

Deductions • General

Wage type Amount Wage type Amount
3015 GPF Subscription -4.290.00 3501 Benevolent Fund -1.200.00
3609 Income Tax EmpJdu.FimdKPK•3.281.00 3990 •135.00
4004 R. Benefits & Dcatli C^mo: -600.00 0.00

Deductions - Loons and Advances

I Loan Principal amount •' IDescription Deduction

Deductions - Income Tax
Payable: 51,856.00 Recovered till JAN-2024: 22,489.00 Exempted: 12963.65 Recoverable: 16,403.35

Cross Pay (Rs.): 125,112.00 Deductions: (Rs.): -9,506.00 Net Pny: (Rs.): 115,606.00

Payee Name: MUKHTIAR GUL 
Account Number 4320136076
Bank Details: NATIONAL BANK OF P/UGSTAN, 230578 KHAWAJ GUNJ KHAWAJ GUNJ, 

Leaves: Opening Balance: Availed: Earned: Balance:

Permanent Address; MOH NOORMAND KHEL PO PARHOTI TEH AND DIS
Domicile; NW - Khyber PakhtunkhwaCity: MARDAN 

Temp. Address;
ling Status; No Ollicial

DA'City: Email: muhtiyargul73@gmaiLcom

«

I

i



'"^' - S'® (K^)
^ i : p^ -^ sf^yv^I

PHIMBY MARDilN.
I •

tI
APp■OIiJT^'JJ;WT.

^ • OPPIOE ORDBR.1 •

■h«shr. . 0“=-9uo„t ui.on tbe adybrtiBe«,ent publlaMS In the Daily '
, hanhriq ie.shawan dated 18/1/94,interview held on 8,9/^94 by thd iLtt " 

seUcticn oo^ittee Kardan District and ncrit list prepared aee^ ;^ 

Bov^Hulcs.the fellowlng FIO trained Candidates are heLby epp~ 

as WC trained teachers in BPS-7(Rs, 1095-60-1995): plus usual 

as adoiBsible under the rules 
school noted against eacji in 

• teros & condition:—
* ■ B.No. Warae of Candidate!Homo 

_____ Address.

!
I

as
allowenoes

w.e.f the date of taking over charge in the 
1 the interest? of public service on the follewii

Qualif
ication. MC Marks. School, Remarks«1. Mr.Syed Ali^hah'^ 

ud Din
where pdatod^

SATSirab- P/Sc

f a.
R/O Gulshan Ooloney, •

Badahahk/0 Sara dagh Mardan. P.Sc ■
JJr.Manzoor Hussain S/0 Hezrat-PA.

' Yaseen R/0 Labour coloney,
5» Abid Kban S/0 l!*arukh Sher 

- R/0 Gulbarg Town Marian.
.6. ■Kobammad Ajraal S/0‘Abdul 

R/0 habu Mohallah, ’

■ PSo ^• ^e-TN. Mob;Kard8a.
■ '<y S/o' sahar Gul BA ‘
; rfoorraen KheJ Mardan.
^ ^4^ Shouque Dil
[. ^ fi/0 Par-Bcti Mardan. ,,,

i-i "7^!^3Shdada harden. : [ p.So
“arfaraz'lKhnn

TO Garb harden. . SBO

P°B-19 ttardQn-?.

■ “l!{? ^

I 'f 768
X5.Wr.Ahifledi, Aldj S/0

R/0 ^'*^ar warden.
* Abdul' Waheed 6/0 Abdul, R/0 Mayar.

798 GMPS,Iilyan A.N^O Pofi 
Hoti.Jamal

P.SC 761V; «iKerwen Road -do- 
fiffiE^IB-Hoti.759 -do-

,,hangal Bagb. -do- 
Now Addai
Pplice Line, -do-

r»

7^

P.Sc 736
1 >

I
IiHae Dipt; : 725.’ Hsgbfoor kban-do-- '

Hoti.
♦ ‘
I ^

tt Homayoon;
Hoti,

tt i^ebi Hs'taz -de- 
Hoti.
Rahim Gul 
Takidar.

‘»i D^B Jii^i
Hplti^f 

tt Tabko'SIW 
(^Stati^)

} I I

71h. -Ao-s • 4- {

• 715I

I

i 1; 712 IBA !i
-do-} 1

;• •;
{;

710. 5 -

i

t -dp-, t

»t-
i «.

.. : 705
' ^ .667 -do^'-Di‘Cjm:fl

<
I-

BUI ' I77^ 11 Baghistai .
6DZ.

• i t SaAiur«Re 
Q ■ (%ar)
^ t t Ga( 6 Maye(r -db-

-d<k-;
.1t.t^an tf\ i.:'I i

Mir Ahdulleb: '!BA ‘ .’■ '!• ?57 > ♦/
I 'ifiad'ood ; j'

-’■S:
r

748 Hei aXUlii
\

t737 VJ? /•;■ i

1 f.’.

1..•^ir7i5i
f *



\ ^ COWDITICfi.

M.'flrwir/y’ataHJMwurnrnTTwiiri.j
. ^• I

fPasG Ho.4.' • I i •.
%1

1. The^ Appttrare made purely on Teiirp:basis in liable' .•■ 
to termination at any time with foit 
reason or Notice,

t •

In case of resignation, they will have*to submit one month's; 
prior notice to the''Deptt:or Forthfeith one month's 'Day 
lii xoiu thereof to the Govt:.

They are required to produce Health and Age Certificate ^ 
from the IVS DH5 Hospital Mardfin before taJning over charge.

Their original certificates should'’be checked before 
over charge.

They shall be governed by such services,discipline and
conduct rules have been or may be priscribed thereafter by the Govt:of HV/PP. cxcoioex:

They should nnt be allowed to take 
their age is less than 18

If they fail to take over charge of the post with in 15 
days on the issue of this under thein/his Apptt;QrSr 
Will be cancelled.

NO.TA/DA is allowed toany nne(Being)l8t Apptt:.

I
essigiQing any

i
i 2.

i

3.

4. banding

5.f.I rv
^ r..: f. 6. over charge in case 

years and above than 25 years.
7.V

f

i
t

8.

(^iR:PAZLI‘rabbi) 
DISTRICT SDUOATiaN .QPJrtCOfiR, 
(^iAlS) PRIMAKf PIARDAN.

/P.N('.25/Apptt:Voi:II/l-A*i; "ated 07/05'
I Copy to the:- .

. ; —an.
I 3--Sub Di^l.Education fficeriw):T^ht.Bhai.

5' ••t - : r tI<ndst:Nr.; %
/

I
t

f\i I
A : X,1 iI

■ \ilsM
1
Iit .t : <•*\ a.i J ii ' ! •IIB/ZUB: \

I tr-< .'j district:
(hiALiD)

n • i- • 
' ■ • I 1 ■

•1•• I: 'it

■, t ’’ I 
i-’‘ •.

1I I 1-I-:| iI•/ n[IIi .-I >f !l b I I
: ii!l ■I I

r I' • •• i| 

-1:

\
t !. :; : s ti r--.^ . ' /-• li-j • I:A

Ir* : !•;!;ii • i ; -
H itiM:

i'6 . *,i;r '
■t .fr at .1: .

4 • ? ! ;■I 1I!' *.•' '‘O-r*

>1;i i4' \ :h- i!'
i ■ ■!.\ ' •

.1

•- . 1 > • •Ti'- n,

■ 'i rE'!
;if • ].!! I;; ii I1 1I IT 1•rI.TiNT.'s.. c.• 1Irf ; ^ U:■ U.:. : Iii;I •i; i ::> ti . :M'=1II,. I

}. • :1 I; .'*«I w; .. ■A.*.:

'i i



i'

! i

rl ■ .. - "t
( "'\

. i /*

1
ft “•. .••**

iadcUid; ,

lr«*

.]
Si:

^ I •'r; I - '.
„l,-.mW(5r=l'».'l'’'‘t

• H.4'H : 1:1.S., J \n ryJ'-*

ifr.

■ir*

..-F
flnnn'it'B *

,r fl.yb=r .f»bl>u«.bh-.b

;E
rJei! lo.-- . Ooyi. . -3

0 w (aII SKbbTP^ft^ccr IA<‘"’"'’

■.M S'

• iS
=

\sr**

m S)

m
I ‘K .1

rStx'^ s,
ir .0. m

•'SSt'I.>«r<

iFt" :-Vuriwi*
afriir?,e- t51

^riJtiffOyEV

/'■■ ■' 

^67 '.i?2^'s V.

i» ..\
tl

V

; ,« •
I

I

'A



• 1 ' B/c ■;

government OF
KHYBER PAKHTUNKHWA 

ESTABUSHMENT DEPARTMENT 
(REGULATION WING)

NOnPICATlQM 
Dated Peshawar the, 06/08/2020

*

“.ssirs""' "I."""
AMENDMENT

In rule 7. sub-ruler (5) shall be deleted.

CHIEF SECRETARY 
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(ANDS): & EVEN DATE
w

Copy is forwarded to

2 ""khtunkhi™. Planning a Development Department]
2. The Senior Member Board of Revenue. KhyberPakhtunkhwa. ^
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor. Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Mjnister, Khyber Pakhtunkhwa.
6. All Divisional Commissioners in Khyber Pakhtunkhw/a.
7. All Heads of Attached Departments in Khyber Pakhtunkhwa.
a. Ai) Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa
9. All Deputy Commissioners in Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar. ;
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission. Peshawar
13. The Deputy Director (111, E&A Department
14. All Section Officers in Establishment & Administration, Department.

Mpies^°" * Admin), Administration Department with the request to arrange 20 gazette

16. The Caretaker. Administration Department.

(WARDAH LATIF) 
DEPUTY SECRETARY (POUCY)

4l-
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1* “OVEtI(\mj(=p^-j-,Qi[J EtHVBER PakhTUNKKITJA 

ELEMBITARY and aECOHDAHY EDDCATIQH DEPARTMEHT 
CML aeCRCTARIftT PHHAWAR .

. (r-hbtio Hn.QQ1-922nSB7)

i;t
Iiv. I*

V.'. At*.I t 1 h:
'r*.

^'ll.fiO (PrimMV^l*EASEDi2*W2023
Cibioii Pashaviai Iho. iWnfi EB" ,M23 I

I
I■ I-"' I

I
To

The DIreclof f:
Elemenlaryj 6 SecnntJatv tilucollDn Oepatlmenj I- 
KhVber Panhlunlihwa, Pcshnwar.

Aalz Ullah Khan 
Presidenl-

. AUPfimafyTGachoi'sAsBocialton. KP

J -
I /! '■ -'

■ ■ ia/u ?
k

GyiDMOEREGARD!NG^i£!!eil^^^^^{j^;^^S 

AMD tranp^p”V”^les. iaaj.

Subiect;

«
anritoenctosehamwim

daleddirccled 10 .ajar .olhe sob|ed noled aha«a ^
,( Eslabllshmenl Oeparlmenl iBUer (Po^

h'* I am
ia teller of

lary (Eslab)06 June
11:00in this department under the

E&SE Department In hpHlce.

I

,,oaUand the ™6«ng 1
;

2. :
Irespecllye Deparimen 

tbove. plaasB. _
:

V

ji. y
{|VlUHA^lM5jy,^pY.MALE)

SECTION
I

t CopytoWBfdedlolhB:

•«
\

a'- ■ I

t
SECTlOr

t
r * \

• *
I

1
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• NoS0£Primaiy-M3/BaiSED/2»6/2023 

Oatod Peshawv the june ZSii) 2023 ! J

1 > ^V- :r
To

ThB Director
ElementatySiSccondary EduraUon Department 
Khyber Palthtunithwa, Peshov^r

Azhc Ullah lOian President 
President
All PrimaiyTeaclier’sAssaclation, KP

GUIDANCE aECAROINC DELETION OP RULE 7(3] IN THE KHYBER 
PAUHTUNICHWA C1V1LSERVANTS (APPOINTMENT. PROMOTION 

- AND TRANSFER) RULES, 1909.

I am directed to referto the sub|ect noted aboveand to eoclose'herosvIthQ letter of 
Establishment Department letter No. SO (PalIey}ESiAD/l-3/2020 dated 06 iune, 2023 and to stpta 
that tlic'sublect meeting Is 14 bo held on 06 [uly, 2023.ot 11:00 AM In this department under tho 
Chnlrmanshtp ofAddltlonnl Secretary (Estab) E&5E Department In hla oDIco.

You arc, therefore, requested to depute a repreaentatlvo of your respective 
Oopartnient to attend the meeting an a date, time & vonuo os mentioneddbove. ploase.

EndiAA

I
Subjeeb

. I . •
» ;I

2.

I
1

I (MUHAMMAD ISHAQ}
. SECTION OPPrCER (PRIMAIIV MAL'g]

*.*
I

Copy forwarded to the;

1. PS to Secremry, E&SB Department KhybsrPalditunIthwa.

!

1
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■ I •
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1 BFRAUpIffft APPUCAIION SUflMinBD av MB. A71Z UllAH 
F,H0V|NCI^LPSES|PEMT !a^ ffilMABV TEACHEHS ASSDCtATlOM KHYBEB PAKHTUNICHWA
TB&Msrar^^ THe-rnyii sehvant lAPPoimfeieMT. pHQMDTFOM«. ^

A meeling regoidlng Ihe subjacl moDer wq&hetd on06<D7>2023 ol 1 imo AM 
under the ChalrmonsWp ol AddlUonol Seeielory Eslabllshmenl In his olilcB. lbs 
lollowln^allahded ihemeellng.

MiMUTEi at\.l i
1 t!

I

kI
i

t

(NtwiwS-t4

I 1 I

Cl I}•

jlAMIiii OESIGNATiON I1 ;
Deputy Dlieelu EiIofaUituiiBnl e| Olreclaials 
Elemonlory !> Secondeiv Edurallon Oaporimord

• iI
, Mr. Pozol Wahid i1«• I

PfovIrteJol FrastdenI Pilmory Teachers
- AsiDclallan '
tihvbef Pnkhtunkhwo ------

■
2 ! Ml, Aziz Ulloh .

3 wir. Haiaqai Ulioh' General SeeiBlaivlAFTA Peshgwof I

Seellon OHIcer {Pl^aiy) EM6 Pepodmanl Civil 
Seciclailal Khvbei PaKWunlrhWB Peihowor _ ^4 Muhammad lihaci

2.,. The maaling slorled w«‘h lecilalion bom The Holy Ouron, the choir welcomed 
Ihe oofilciopnls. The Depolv Direclor lEslablithmenl} ol OllBClorale ol Elemanloiy i 
Sacondory Educoliori bileled »ha loium rpgordlng ogando Hem In deloH.

II

Aller IhreodbdfB d!si;u$ilon il wot decided Ihol DlracloiolB ol BsmarilorY 6 
Sscoodarv Educailon-Oaporlmanl moy exomlno Ihe cose propeily of’'^ submil g

lor onword submWon la Eslabllshmenl

3.

setl-conlolned/consdlidoled cose 
Decorlmenl (or lurlher necessary ocllon.

The meeting ended wHh □ vale of Ihdnks from Ihe Chah.

PibWncfoI Presldcnl ,
Vfft Primotv Teochen Asioclqllor* 
^ ■ Khyhfif PaWilunl!hv>o

I
fMr. FbioI Woh d) 
Dspuly Direclar-I 
EiS£ oeoodmenr

ir
lrr/'^ V • s

I (Mr. Bafoqol UKoW
' • 'General SoerelBPp APTA

. peshowor

I

(Muhfl.
fBcifon OWcer/WfiieryMale)

E&SE't^odmenl
[
t

i• ♦ •

(Afadu/loh} {
Addrilonol Secrelory f&loblWiniBnl) 

E^SEOepodmenl.
*!■

s I
i I
I A

IJ
i ./

/
: s
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MINtJTg?' PP THg MEEnwg regaroims APaicanow suhmutted hv mp at., 
PBQVINCIAL-PSESlDEWT*aLL PHIMARV TgACHPHS

•:

_________ASSOgAnOM ;KHVBEft PAHHTuiuffHMrfl
PEGABPIMS OP DEienON oi RULE 7tsl rp,.. lAPPOtNTWlFWT. PBniwnnoM
6 TRANSFER flUlES igHBI. ------------^

. A meeting regarding the subject matter Was heW on 06-07-2023 dH1:00 AM under
the Chairmanship of Additional Secretary ^blishmtmt In his omni. The follo^ng attended 
the meeting

»

I it f

su NAME DESIGNATIONI
Mr. Fatal Waj^ld1 Dapoty Director Establishment of Directorate Elementery &

Secondary Educatlort Department _____ ;____ _____
Provincial President Ail Primary Teachers AssoctaUon:
Khyber Pahhcunhhwa _________________ .•
General Seefetery APTA Peshawar

omcer (Primary) E&SE Department Ovll
Secretarial Khyher Pakhtunhhwa Pashawar_____

I
•j.

I

2 Mr. Aifz Ultah

3 Mr. Rafaqat Ultah
Muhammad Ishaq4

2. The, meeting started ivlth rodtatlon from The Holy.Qumn. Ths chair welcomed the 
participants. The Deputy Olrectar (Establishment} of Directorate of Qementery & Secondary . 
Education briefed the forum rogardlng agahda Item In doteil. ' ’

1:3. After threadbare discussion It was decided that Directorate of Elementary & Serandary 
Education Department may examine the case properly and submit & self- 
contalned/consolldated case for onward submission to Establishment Department for further 
necessary actiltn. * • .

The meeting ended with a. vote of thanks from the Ch^r.

I-. (Mr. Fatal Wahid)
Deputy Olrcctpf-1 
EStSE Department

Provincial President
All Primary Teachers Association
Khyber Pakhtunhhvja

.•i

I

r

• .* •

I

(Mr. Ra^qat Ultah) , 
General Secretary APTA 
Peshawar

I

* •
. A

(Muhammad Ishaq)
Section ahlccr (Primary-Male) 
E&5E Department

.,Vi

>

) 'i- (Abdullah)

V. I •

t
S,

••I
t



'i'i!

T
1

/
I ,.?r 1

'fr' ■ ••
1 I

: t i

1
t f r

• 2 ' 9
V •*' •

I Mviin2tzvceoz-z^i>^t»DdddiA095A
j . :,

•i
!< II I

s

«

\v ic
I !

1

)

vanoMIta <C»i>/ni03t(g a> Aumaiiwa 
Q./^90/i3;«/3Avan">w«i' .

w

\
i

. ■ / i 'tfj/Dj ja/w>v T

.;ojaia't09

•; ’l!
%

I
»ip/0 if«/P3

•o,V .VipiiJ
■ B.«VI«Wfi|Uc/a9'}'<V;//Ck

uoMoaiWf •toiwoaaff 9 it«jMun|3
a-jvv«na}mii}wmfv

i\
I

‘ ,

d* (
M

• W» *,

;7;i
5 »'U■jfl>a;i/ luofpp (tioiraani pu® /onusi/ Jp/part/i"'/”^ p”

n

,fi auiisau aifi JO uo;iaBpuoa Oi M)ti) lentja u»h|j.h W*W.

V, . •anispai£9j/ofljos/o(iojn7ioif|iB [PpaviBUaai;
mi ■sajflb i7i/l .p#o JtViB wawiiiiwojis trajaass imutltPIH' f'WF 

aift apiin pw THIW0*9 /'«*?' Ifuffiaw/» fairojw rp Ji> melt P "I 'l°U * 
■ftor-so*£f p>i°p nfljyp“'“p»«Wi'/r*z/035'52 

aaiiTo poo9 JUirf wo^ sajffb flip ifij paflasa^ B i* aulW aifl •
vo/j/pui»jbaAaJflninuo(|oiuoJi/|t/a»ali |/uo<warW''P

iCiaw uocfri iCkwoShva ai tf voitvmjdoajejjoauipapai'uoitiiiojdiui (j» BJci/Jjnvi 
pinif riJ/oafjoflflBa me^O'S/P^V OCTSTV/OI^S f-ft/PtM OffM jI »» W* 

uojwpiSaa; fuauiiJBrfao iwunW/iaW ofliwwwocf -ragiOw/o J"?'**} awo *'/* *
•aauBpjnll iCiomaan iO/no»P«“i";w'rfwr-W£f3ffW SH OS'o/V 

jaiHf MM B0WM31W5 Muoob stp Of Bumt atfi papM.luo/ umi jfS o» UHO-f \b‘U. •
^uoiouiuai/

^ mp Miiop ujfU as h/bsm an/ps n jinuu pap n///o aafpSoiaao sip si It (jl) 
vauipuoa iCflMa ci; uoiimaaJj idaaja oi pmaarpafa aip uorfn (Cni(o3| ffl}';) <110,V W

•fJflZTO'Vj paiop-iSCP'^N
aaHO/flflnipaaitSu/iHBps/aifiu/Mi^opaD3jiiaCUD^aaODp|iiI7ri(l aai/To■

vm-sa'Papa/ivpiavc-//raf^JM‘Hoy'‘>t/ ''m af/tut/iioiiiapjA 
fet/afsapii/jafiua^i^ uaitautud'juaajpiim/il/^Jiaaiups/iiijjBiiiM M^/^dPaiaiap
fSu/^I JUBUIMB£&{7 jOTWVflffojg tt%iiii;ipifOif asqflCT. b ainuJsao/) piii *

ii^wisotaaaifiJbpmiojSifaafiui mi 
Bj pup Brtuqppajp laafipts aip uo fCOl'CH'Ot P»ffP KDr/Xri/A»fp»« 
/f'S't03S^s6v'^‘”^tSiilOSVft aopsf 041 e; a^sa 01 ,

I

)
»
i
f

1
I

(
OT'p/i? aaiM/ spM»

'1
1

t

J If

J•;

I ‘
i

i .* .
.1 i i.1

I

WP /

- !:■

! *.
1

4)wua3JY2f/uaf<f.snxnivyftr *r •vao/^h^' 
“aoaun/njpaiqjun|i»oj 

Vuaia/aDpB(7uaj(iniijfl7iCji^uimi|‘9|c« inios]^
‘^p^sOiniiM^') [a 119 mu

V
f

I
7

V/ » e

r ■ • -iiI •-•

-1 ..: . niM!apiBgB/fM<RiiiiM>HP>««P)B3 , , wrnia-. ;
3.'auBi/if :

t-:••

SY/J1 < I

}r>- -: •!•, t-.

-V
I

.1 o
/■"hi" (

:<



I -15-I

' -&C- , I. I
I

I
^ ^ DlRECTDiyjTE OF EtBYiErtTORV f 5fiii?V£flEy eWT^iW^ (^i^l

FKHauiRIL '

1I

'
I To;

Secfiim 0-^tcJ.(Rf?fnqij^rOaJ&^
ELirnanfca

So^ed;- Mjhiil'u

Qw dIVti irA 4d Wtef C^io*fiihd^-Y'OlJt
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Tl,c S==,el».y ID Goyemma,. orKhybfrPokhtiin.th™.
Elcnmnlary & Sccondnry Education DepmtinunL ,

rrninAMCE RTTCARDING .nmir::
i^UVPER PAKHTumqm^
PDnMhTrpNANDTPANSFERlRULES, 198^

■7^-t. A.

RULE_7£5LJil-XU^
/APpnrNTMEriT.

o
O

. Subjdci:
5
8-22 sV „fer .0 your Icdt Nd, .JOCPrimaEl^/E&SED/y 

lh<i subject noted above and to state dial 

d office .vide this dcpofiment teller of

Dcnr Sir, XI . - 2i iim directed to
2/Appninimc[(l-Rulc/2023 doled 23.0ffJ022 an 

necessary guidimcc has alfeacly been tendered to your_Boa
- even No. dated 06.06^023 (copy enclosed)^

-S’.«<
§
A

.5 .
I\ ••

Youxs raithTtiJIy.r«

:er (Policy.)Sectio/

tTmlsI. Of even No & tlDjC 

10 ihc:-Copv forwarded

. \ y

i/
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GOVEriNMENTOF KHYaEP. PAKHTUNICHVVA 

ESTABLISHMENT DEPARTMENT 
No. SO[Pollcy]E^D/l-3/Z020 

Dat^ Peshawar die September 07; 2023
I ■

i

T
To

I
1

.The Secretary to Gqvcrnment of IChyber Pakhtunkhwa, 
^iemencary & Secondd^ Cducoclon Oeportment 

I
Subtect: • GUIDANCE REGARDING DELETION OP RULE 7(5] IN THE .

KHY8ER PAICHTUNICHWA CIVILSBRVANTS (APPOINTMENT. 
• ^ .^PROMOTIONVVND TRANSFER) RULES. 19B9.

A *.

I I

1

Dear Sir.

I am directed to rerer to your letter No. SD[Prlmary*M]/E&SED/2- Z/Appolntmcnty 
Rule/20Z3 dated 23.08.2023 on the sub|cct noted above and to ststc that necessary 
guidance has already been tendered to your good oFTIce vide this department letter oreveri 
No.datcd 06.06.2023 (copy enclosed].\ .

.Yours raltlifuily.

; 4
2

■Scctio I O^cer (Policy)

HRnri^it. Of evfin No & dale

Copy forwarded to thc:-
1. PSto:Spcdal Secretary (Reg). EstabllshmentDepartmenL
2. PA CO Additional SecreCao' (Reg-IQ, Establishment Department
3. PS to Deputy Secretary (Policy), Establishment Department

1:‘

v

\
» 1

1\'>
t

Section nicer (Policy•t

...^ -•
/
i

*.

:»
WP444?.7D71 AZimiAH VS QQVT Cf PG4y
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^nnexure_^
To,

Dated:22im:2a21

Secretria “pe?hrwT'"‘ Establishment Department. Civil

2) Secretary to Government of Khyber Pakhtunkhwa 
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

REPRESENTATiniM AGAINST__________________
N£L£OfPOLICV1E&AD/1-312Q2n. DATED
SECRETARY TO GOVERMMENT OF KHYBER

Elementary and Secondary

1HE JMEIIGNED NQTIFJCATION BEARlNr.
COMMIIMirATEIl Tfl

^ ________________ PAKHTUNKHWA. RI.RMFNTARV A
SECONDARY EDUCATION DEPARTMENT VIDE LETTER 00^/06/2073 WHERRIN IT
WAS STATED THAT SUB RULE 5 OF RULE 7 OF KHYBRR PAKHTUNKHWA riVII
SERVANTS fAPPniNTMENT. PROMOTION ANO TRANSPRRl Rlll.Pg 
DELETED

19fl9 STANDS

Sir/ Madam:-

Your Honorable authorlQ' promulgated Notification No. SO CPolicy) RftAD/1 3/2020 
dated 06/08/2020, communicated to Elementaty & Secondary Education vide letter dated 
06/06/23 wherein it has been made niandatoiy to the employees to avail the promotion,

action shall be taken against the employees. That, as per notification No.
(Policy) /EDAD/1- 3/2020 dated 06/08/2020. the right of foregoing of promotion 

withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department 
(Regu ation Wing) deleted Rule 7(5) in the Civil Servants (Appointment. Promotion and 
Transfer) Rules. 1989 vide notification no SOR-Vl (E & AD)/l-2/2020 dated 06-08-2020. That ■ 
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked 
for guidance regarding deletion of Rule 7(5) In Khyber Pakhtunkhwa Civil Servants 
(Appointment, Promotion and Transfer) Rules. 1989 in respect of which the Establishment 
Department vide its letter No. SO.(Policy) E&AD/l- 3/2020 dated Peshawar the June 06th.
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) in the 
Khyber Pakhtunkhwa Civil Servants (Appointment. Promotion and Transfer) Rules. 1989 has 
been deleted vide notification dated 06-08*2020 and .therefore, no provision exists to decline 
or forgo promotion and it is obligatory upon every civil servant to accept promotion under 
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
also wrote a letter to the office of Establishment & Administrative Department vide No 
SOfPrimary-M) E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the 
amendment made in Khyber Pakhtunkhwa Civil Servants (Appointment. Promotion and 
Transfer) Rules, 1989 as it had negatively affected a large number of teachers and especially ■ 
female teachers. In the meanwhile, the department vide its letter dated 07th of September 
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no provision 
exists to decline or forgo promotion and those teachers who do not comply with the promotion 
order of the competent authority or try to evade promotion through different means shall be • 
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

It is. therefore, humbly prayed that on the acceptance of the instant 
representation; the Notification bearing No. SO (POLICY) EM/1-3 1-2020 DATED 
06/08/2020. communicated to vide letter dated 06/06/2023, may please be declared and 
ordered to be struck down being Void, Ulti-a vires to the Constitution of Pakistan.

Best Regards

was

i^ul Son of Sahar Gul 
Rl^of Tehsll 8t Districtwm
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RFFORE THF. SERVICE TPIRHWAT. PESHAWAR

Appellant>..
Versus

.; Government of KP &. others Respondents
if

/ I (the Appellant)
do hereby appoint and retain

MUHAMMAD MIIAZZAM BUTT ASC. MUHAMMAP PUTT.AH£ -
BAQgAM AHMAD SlDDlOm AHC

&
Agrsnr.lATFS of i.aw firm

the above Suit and on my behalf to conduct and prosecute (orto art and appear for me in 

deiend) the same
connected with the same or any decree or order passed Uiorein and Applications for review 

to nie and obtain return of documents, and to represent me/us and to take ail necessary

and all proceedings that may be taken in respect of any petition

steps on my/our behalf in the above matter.

ratify all act-s done by the aforesaid Advocate in pursuance of tills Audtority..1 to

appellant

accepted
/I

‘

nfrt/V'-IMUH^fiMADMUAZZAMBUTT 

Advfjciitij Siipi-LMiie Court
I ' Advocate High Court \

1- lUIBASSAM'-AHMAD
AdvocafiHTi^ Court •
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