‘ FORM OF ORDER SHEE'T
Court of —
Appeal No. Q:‘Brj /2024
S.No. Datc of order | Order or other pr;cg;ar;g“smmh signature of judge
procecdings
1 2 ' 3

1 06/11/2024 The appeal presented today by Mr. Muhammad

Muazzam Butt Advocate. It is fixed tor preliminary hearing
belore Single Bench at Peshawar on 14/11.2024. Parcha Peshi

given o counsel for the appellant.

By order of the Chairman
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Ref to

Service Appeal No /2024

Mukhtiyar Gul Son of Sahar Gul Resident of Tehsi) & District Mardan

Designation: Primary School Head Teacher at Machi Ustaz Hot

. e Appellant
VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Etementary and Secondary
Education Department, Civit Secretariat, Peshawar

3) Director Elementary and Secondary Education Department
wrnenRESpONdents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL ACT 1974, AGAINST THE IMPUGNED
- NOTIFICATION BEARING NO.SO(POLICY)E&AD/1-312020;
DATED 06/08/2020, COMMUNICATED TO RESPONDENT NO.
2 VIDE _LETTER DATED 06/06/2023, WHEREIN IT WAS
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER
PAKHTUNKHWA _ CIVIL _SERVANTS __ (APPOINTMENT,
PROMOTION AND TRANSFER) RULES, 1989 STANDS
DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL, THE
IMPUGNED NOTIFICATION BEARING' NO: SO (POLICY)
E&AD/1.312020, DATED 06/08/2020, COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023, MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOID AND ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

RESPECTYFULLY SHEWETH:

1. That the Respondents Department appointed the Appellant as Primary School Head .
Teacher. .

Copy of Monthly Salary account is annexed as Annexure A
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That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules,
1989, as well as in other sister services of the other Provinces and Federation as °
well, availing of promotion by the employees is always optional and the employees
as a matter of right may avail or forego their promotion and the next employee in
seniority list {s to be promoted. >

That some employees specifically have foregone their promotion as they could not
serve in the areas where there is no facility of accommodation and no houses of -
their elders are available to look after them in far-flung and solitary mountainous
hard areas, and as per Section 25 of per: KP Civil Servant Act, 1973, rules to the
extent of terms and condition is framed by the Chief Minister and such promotion
rules are not made applicable with retrospective effect. The rules framed are
published in the Gazette notification and part and parcel of KP Civil Servant
Appointment, Transfer and Promotion Rules 1989.

That Government of K.P without following the rules position mentioned in Para 6
above promulgated Notification No. SO (Policy) E&AD/1 3/2020, dated
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23
wherein it has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shall be taken against the employees. The impugned
Notification is reproduced as under:-

"Furthermore, those officers/officials who do not
comply with promotion order of the competent authority
or try to evade promotion through different means shal}
be proceeded against under Khyber Pakhtunkhwa Civil
Servants (Efficiency Discipline) Rules, 2011, please®, '

-~
>

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the
right of foregoing of promotion was withdrawn and the Government of Khyber
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide
notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020.

-:Copy of notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 is attached

as Anpexure B

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pakhtunkhwa Civil Servants (Appointment, Promaotion and Transfer) Rules, 1989 in .
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/1-
3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3
(Directorate of Elementary & Secondary Education) that Rule 7(S) in the Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989
has been deleted vide notification dated 06-08-2020 and ,therefore, no provision
exists to decline or forgo promotion and it is ebligatory upon every civil servant to _
accept promotion under every condition.

Copy of Impugned Letter dated June 06th, 2023 is attached as Annexure C

That thereafter the meeting was also held in the office of Additional Secretary
Establishment on 06-07-2023 in which it was decided to examine the case properly
and submit a seif-contained/ consolidated case for onward submission to the .
Establishment Department for further necessary action.

Copy of Minutes of Meeting dated 06-07-2023 is attached as Apnexure D

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education
Khyber Pakhtunkhwa also ’-.‘iuvrote a lerteg' to the office of Establishment &
Administrative Department vide No SO({Primary-M) E&SED/2-2/Appointment
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber -

B
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-Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as
it had negatively affected a large number of teachers and especially female teachers.
Copy of Letter dated 23-08-2023 is attached as Annexure E

That the respondent vide its letter dated 07th of September 2023 directed the
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no
provision exists to decline or forgo promotion and those teachers who do not
comply with the promotion order of the competent authority or try to evade
promotion through different means shall be praoceeded under the Khyber
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

That the petitioner feeling aggrieved, filed Representation to the respondents in
person, and also approached to respondents through APTA President but the

grievances of the appellant have not so far been redressed. '
Copy of Representation against the said notification is annexed as Annexure G & H

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants {(Appointment,
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant
service appeal is filed on the following grounds:-

GROUNDS:-

a. That as per various judgments it is established and settled principle that executive

notifications cannot be given retrospective effect. A valid Notification which confers
rights is always applicable with prospective effect, however, if an amendment
notification that adversely effects the interests of the employees or causes
disadvantage to the employee is not tenable in the eyes of law. The notification/
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

- That there are no terms and conditions of service mentioned in the appeintment

order of the appellant wherein, availing of promotion is mandatory. It is further
submitted that employees in the past, have foregone their promotion along with
their posting. it is submitted that when domestic and other personal issues do not
permit the employees/appellant to avail the promotion order and in that case, the
employees who foregone their promotion were allowed not to avail the promotion
for a period or 04 years and on second refusal the employees were permanently

debarred from availing the facility of promotion during their entire service. Hence

the employees himself/herself forebear agonies of foregoing their promotions. As a
result, junior to the appellant according to the order of seniority cum fitness are
granted promotion to next rank.

That as per Civil Servant laws, promotien is a kind of appointment which Is always .
optional to get promotion or not, hence the impugned notification is void, illegal and
against the law and the same to the extent of the appellant is liable to be set-aside.

. That it is further submitted that on account of grant of promotion, some employees

who are suffering from severe medical ailment or facing acute domestic issues
cannot avail promotion with transfer in other areas, therefore, no employee can be
compelled to accept the promotion compuisorily which is not beneficial to the
employee but if an employee does not avail and get benefit of her promotion it must
be optional for the employees as to whether to avail or forego the benefits. Any
promotion without willingness of employee is illegal and liable to be setaside.

Rl
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e. That non-availing of promtgtion and foregoing thereof does not cause loss to the

government exchequer and.in consequene of foregoing promotion, pave way to the

next employee in seniority, aspiring for promaotion could be promoted.

That the impugned promotjon thiﬁcution datéd 06,/08/2020 communicated on
06/06/2023 is perverse, discriminatory; against the law, pungent and is a blunt
blow of hammer on the rights of the appeilant. It:is not out of place to mention here
that the appellant are teachers and have to look after their children as well as ailing
dependent family members and in these circumstances in the presence of impugned
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to
serve in the department and which shall amount to the snatching of bread and
butter of the poar employees -

it is, therefore, humbly prayed that on the acceptance of
the instant Service Appeal; thé impt‘fx‘gned Notification bearing
No. SO (POLICY) E&DM-3! 1-2020 DATED 06/08/2020,
communicated to Respondent No.2 by Respondent NO.1, vide '

letter dated 06/06/2023, may please be declared and ordered to

be struck down being Void, Ultra vires to the Constitution of
Pakistan and against the fundamer_g'tal principles of natural
justice.

It is further prajed that no pen#i action as proposed and
envisaged in letter 'dated 06/06/2023 may be declared as
unlawful, illegal and without having any legal effect.

Any. other relief, which this horiorable Tribunal deems fit
and proper in the c'i_rcumstancjes of the case, may also be

granted to the appellant.

Eppellan

AFFIDAVIT: :
I Mukhtiyar Gul Son of Sahar Gul '
Resident of Tehsil & District Mardan | T0rough :
that the contents of foregoing lﬁuhammad Muazzzam Buti
application are true and correct to the r
best of my knowledge and belief and 4dvocate Supreme Cour
nothing has been concealed therein i
from this Honourable Court - (#z,étz/ W
M wl Muhammad Adeel Butt
Deponént Advocate High Court
. Bassam Ahmad Siddiqui
Advocate High Court

LL.M- Human Rights



BEFORE THE SERVICE T:RIBUNAL KHYBER PAKHTUNKHUWA

CMNo -P of 2024
In Refto-
Service Appeai No 2024

Mukhtiyar Gul
~ VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION

 BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06,/08/2020,
COMMUNICATED TO RESPONDENT NO.2 BY. RESPONDENT NO.1, VIDE
LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN
HAND.

Respectfully Submitted:- ® ;.

1. That the instant application may be treated as pa;_t and parcel of service appeal of
the appellant.

2. That the appellant has brought a good prima facie case and balance of convenience
also lies in favor of the appellant. ;

3. That there is likelihood success of the appellant in the lis. And if the notification
; : bearing No. So {Policy) E&D/1-3/2020 Dated :06/08/2020, communicated to
| Respondent No.2 by Respondent No.l, Vide Letter Dated 06/06/2023 is not
| suspended the appellant would suffer irreparable loss.

4. That valuable rights of the apﬁellant is invoived in i:he case,

In view of the reasons, it is humbly requested that the notification bearing No. So
(Policy) E&D/1-3/2020 dated 06/08,/2020, communicated to Respondent No.2 by
Respondent No.1, Vide Letter Dated 06/06/2023 may kmdly be suspended till the final
disposal of the main appeal in hand

Appellant

AFFIDAVIT Through |
1 [the appellant} do hereby sulemn'lv t © Muhammad Muazzam Butt
stated on oath that the contents of Advocate Supreme Court
foregoing application ara true and
correct to the best of my knawledge : {
and belief and nothing has been ' Muhammad Adeel Butt
concealed therein this Hgnorable Advocate High Court
Court. M l/‘ﬂ/

" Dep ent -




R Dist. Govt. KP-Provincial,  — (5 —
. ‘ District Accounts Office Mardan, ?
Monthly Salary Statement (January-2024)

Annexure 4

Personal Information of Mr MUKHTIAR GUL d/w/s of SAHAR GUL

Personnel Number: 00117844  CNIC: 1610121967581 NTN: 0

Date of Birth: 26.02.1969 Entry into Govt. Service: 08.05.1994 Length of Service: 29 Years 08 Months 025 Days
Employment Catcgory: Vocational Temporary . x

Designation: PRIMARY SCHOOL HEAD TEACH ; 80003432-DISTRICT GOVERNMENT KHYBE

DDO Code: MR6156-DY.DISTRICT EDUCATION OFFICER MM

Payroli Section: 003 GPF Section: 001 ' Cash Ceater: 1

GPF A/C No: EDUMRO009612  GPF Interest applied . GPF Balance: 1,642,934.00 (provisional)
Vendor Number: - i
Pay and Allowances: Pay scole: BPS For - 2027 Pay Scale Type: Civil BPS: 15 Pay Stage: 25

Wage type Amount Whage type Amount

0001 | Basic Pay 73,420.00 . |1001 |House Rent Allowance 45% 3,524.00
1216 | Convey Allowance 2005 2,856.00 1300 | Medical Aflowance 1,500.00
1505 | Charge Allowance 40.00 2148 | 15% Adhot Relief All-2013 918.00
2199 j Adhoc Relief Allow @10% 614.00 2316 | Tenching Alfownnee 2021 3,224.00
2341 | Dispr. Red All 15% 2022KP 7,006.00  |2347 | Adhoc Rel Al 15% 22(P517) 7,006.00
2378 | Adhoc Refief All 2023 35% 25.004.00 " 0.00

Deductions - Genernl

Wage type Amount - _ Wage type Amount
3015 | GPF Subscription -4,290.00 _ |3501 | Bénevolent Fund -1,200.00
3609 | Income Tax -3,281.00 3990 | Emp.Edu. Fund KPK -135.00
4004 | R. Benefits & Death Comp: -600.00 ' 0.00
Deductions - Loans and Advances
LLunu | Description ) | Principal amount - I Deduction l Balance |
Deductions - Income Tax
Payable: 51,856.00 Recovered til) JAN-2024:  22,489.00 Exempted: 12963.65 Recoverable: 16,403.35
Gross Pay (Rs.): 125,112.00 Deductions: [Rs.); -9,506.00 Net Pay: (Rs.): 115,606.00

Payce Name: MUKHTIAR GUL
Account Number: 4320136076
Bank Demils: NATIONAL BANK OF PAKISTAN, 230578 KHAWAJ GUNJ KHAWAJ GUNJ,

Leaves: Opening Balance; Availed: Eamed: : Balance:

Permanent Address: MOH NOORMAND KHEL PO PARHOTI TEH AND DIE

City: MARDAN Domicile: NW - Khyber Pakhtunkhwa ing Status: No Official
Temp. Address: A D
City: Email: muhtiyargul73@gmail.com




- e —---———--————-—

e - — e m— —

AL SR e TR
- [N

4 % Al

Govt:Rules, the following FPO trained-

5¢hool noted agsinst %éqh in the
- Yerms & condition:-

e N p———

R L - e
P ’ )
APICER, (BALE

-

Censequent ubon the advertisement publ
.. “Mashriq Feshawar dateg 18/1/94,interview held on
selectiuq committee Marden District and mordt list

[ AT o AT T L PL LUNNL NS DRI Y Wy
'

OFFICE ORDER.

ished in the Daily = .
8,9/2/9%4 by the Deptt:
Prepared acocording to

Oandidates gre hereby
as FTC trained teachers in BPS-7(R8:1095-60

88 admissible under the rules Ww.e.f the data of taking over charge in thﬂ.;
interest of pudblic service en the follewr
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~1995): plus usuel asllowences

 B.No. Name of Candidate) Homo Qualif- PIC merks. School. Remarks,
Address., .. .. o ication. where pdated. ;
1. kir.8yced Ali Bha Sirgb- F/Be 798 GiPS,Tilyan A.N.0 Pos |
ud Din R/0 Khugja Gunj Mdn: Hoti. )
i 2. Mr.Sajid Jamal S5/0 tohammad Jamgl
: R/0 Gulshan colaney. - E.8C - 761 ssKarwen Rosd -—do-
© 3. lr.Khan Badshah 5/0 Zar Badshah | 759 vy MAESER Hoti, ~de-
¢ H/O Ram .ﬂﬂgh [‘iﬂrdﬂn. - IF-BC ! .
. %. Mc.Menzoor Husssin S/0 Hezrat-FA. 744 1y Mangal Bagh., -do-
- Yaseen R/0 Lebour coloney. : Now Adda.
" 5. Abid Kban S/0 ¥arukh Bhep P.8c’ 736 vs» Pplice Line, ~dew
: R/0 Gulbarg Town Marden. VoL g : a
1 . ' . ' . .
" :6. Nohammad Ajmal S/Q «4bAul Haz Dipr ; 725* vy Meghfoor Khan-dew :..:
i ¢ R/O Hagbu Moballagh, - | n : . Hoti. :
. 2. 1jaz 5/0 dzeen Khen R/0 Dard FSo: 714 e Hﬁmgyooq " ~do-
. Moh: Marden.” - Vo _ ; ! Boti. I
@ Mr.tukhtiar Gud S/0 Sghar Gul Ba '; . 713 3¢ Machi Ustaz -do-
R/0 doormen Khél Mardan. i . Hoti. :
{ 9- Jehan Zeb S/0 Shougue Dil. ; Bi: ;! 712 s+ Rébim Gul  -~ge-
B R/0 kar;Hot} tiarden. P Pakidar. _ o
: 10.Mr.Hussain Ahmed 8/0 Sultan Mohd:| . 710 'vs Bagh TN gt |
> . R/0 NewiBaghdpda harden. . | BBp 1% ! il .
i 1l.lr.Tafiq Azin's/0 Sarfaraz Khan t-iﬁz 705 vy Dars JSinat ede~.
R/0 Bijli Garb Margan. iy SBOY Hoitd, 2% ? Lo
12.Wisal hqhammag 8/0 Mohd:Sg%eém-h 'Y 667 ys Tapkooh . =go=
.. R/O Nezim Abed Marden. £l 1 DaCpm: ¥ (R.8tation) L
P=F-19 Mardan~2, Loyt - ? |-; ; ¢ ﬁ
13.bir.hohammad Naeem 5/0 Abdul Bial 774 ' Baéhiata4. ~do- .
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-y R/0 Toru Mgirg. SR EE Y 'ii*‘ .
P A5IMe. Abiged Aljl S/0 mir Abdullebh; 'BA*. '
R/O ‘-"Bya;p “BI‘dﬁ.ﬂ- . o PRI A

;s;Mr.Aﬁdulf Weheed §/0 Abdul Wedood . i

2 WO ﬂ?’a?- a,r‘FA:

i7.%88bm 415 S/0 Taat Khen RAQ%!!'E?B}’.B'QI;

‘% '‘Ghalla Dher hgrden.
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g 1. Their Apptt:are made purely on Temp:basis in liable:
] to termination at any time with .eut assigining any
reason or Notice. . : :

2. In case of resignation. they will hevé to submit cme mnnth'sé
prior notice to the~Deptt:or Forthfeith one month's pay :
in ieiu thereof to the Gove:.

i3, They are required to prodace Heslth snd Age Certificate -
o from the /S DH} Hospital Mardan before teking over charge.

4. Their origirel certificates should”be checked before hending
over charge. '

Se * They shall be governed.by such services,discipline and
e conduct rules have been or msy be priscribed thereafter
F" by the Govt:of I

- 6. They should not be sllowed to take over charge in case |
their age is lems than 18 years and above than 25 years.

7. If they fail to take ever charge of the post with in 15
days on the issue ~f this urdep their/his Apptt:order
- will be cancelled. .

8. NO.TA/DA 18 allowed to any ene(Being)Ist Apptt:.

(MR: FAZLI' RABBI)
DISTRICT SDUOATION.QF:IOER,
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GOVERNMENT OF
KHYBER PAKHTUNKHWA
ESTABLISHMENT DE?ARTMENT
(REGULATION \10|NG}

. Nompcamon ¢
Dated Peshawar the, 06/08/2020

in exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973(Khyber
Pakhtunkhwa Act No XVIIl} the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and . Transfer) Rules 1389, the following
further amendment shall be made, namely: ' )

AMENDMENT

In rule 7, sub-ruler (5) shall be deleted.

R

’ . CHIEF SECRETARY
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(ANDS): & EVEN DATE
Copy is forwarded to ;-

Additional Chlef Secretary, Govt of Khyber Pakhtun;khwa. Planning & Development Department)
The Senior Member Board of Revenue, Kbyber Pakhtunkhwa.
All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
The Principal Secretary to Governor, Khyber Pakhtunkhwa.
The Principal Secretary to Chief Minlster, Khyber Pakhtunkhwa.
All Divisional Commissioners in Khyber Pakhtunkhwa.
All Heads of Attached Departments in Khyber Pakhtunkhwa.
All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
All Deputy Commissioners in Khyber Pakhtunkhwa.
. The Registrar, Peshawar N igh Court, Peshawar, ;.
- The Reglstrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
- The Secretary, Khyber Pakhtunkhwa Public Service Commi‘sslon, Peshawar.
13. The Deputy Director (IT), E&A Department; _ )
14. Ali Section Officers in Establishment & Administration, Department.
15. The Section Officer ( Admin), Administration Department with the request to arrange 20 gazette
copies. -' '
16. The Caretaker, Administration Department.
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“OVERWMERTGF [{HYRER PARHTUNKIWA
ELEMENTARY AND SECOMDARY EDUCATION DERARTHAENT

CIVIL SECRETARIAT PESHAWAR
[Faeno Fin, 0818223587}

_Sli.blact:

The Direcla:

Elementary & Secnndary €ducailon Depariment
Khyber Palihlunithwa, Peshawar,

221z Ullah ithan
Presiden-

e Y T T

¥i,RO (PAmary-MYEBSEDR-812023
Ll Pashavras Tho. Jung 26,2023

£ J . -
."I T

- .

Sfil> 2

(7

. All Primary Teachar's Associatlan, KP

-

: ARRG . - 4 THE KWHYBER
GUIDANGE REGARDING DELETIO OF ULET e
P AKHTUNKHWA EIVIL_SERVANTS [APPO
AND TRANSFER}RULES, 1983,
A . .

oty

-

tose hard wlih
| am direcled to reier o the sublect “ﬂl?d ghote 3;‘;;::: 3/2020 galed
: “ ‘ . SO {Pallcy! -
2 leller of Establishment Deparimen! Ietier No. 3 10 b held on 06 July, 2023 8l
06 June, 2023 and Wi il o sufect e e nMdlllnnal secretary (Estab)
§4:00 AN in this deparimen! under the Chatrmanshlp of A

-

EESE f)epaﬂmenl In h‘s office.

) e v of yaur
~a You are therelore, .jaquasled 1o depula 8 rgpresenialive

' & venue as fasntlonsd
; Depariment to atignd the mesling on 3 date, Ume l

respeciive
bove, piaase. |

EEGi:M ré‘ic/ ) i‘ I

: £0)
uHAMMAD,I8H  JALE)

BECTIDNm:JEFlUER-( AIMARY

Copy jorwatded lo the! -
; ED oy PahIY

1 PSluSecre}ary.E&SE napaﬂmenl}(lwh ! ’_‘I‘/!/

. -. y

. . / LEI
' Y MA
64 c” $ FFICE ’[Pﬂﬁ 5 .
_ gecToN &7 27 ‘5’! fa,

.t

i

- e w———-———rs =
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. " No S0 {Primary-M)/B&SED/2:6/2023 -
. Datad Peshawzrthe ]nna 25th 2023
Ta
The Director )
Elementary & Seconddry Educition Departmant
Khyber Palthtunithwa, Peshowar
Aztz Ullah Ithan Prasldent o
President ’
All Primary Teacher’s Agsaclation, KP
Subject: GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE KHYBER . .
PAKHTUNICHWA CIVIL SENVANTS [AFPON'I‘MEI‘H‘. PFROMOTION b

" AND TRANSFER) RULES, 1905. . _ T

i am directed to refer to the sub}ect nated above'snd tn enclose’herosith o Iutterol’
Establishment Ceparbment lotter No, SO [Pnll:y)E&AD/l-S}ZOZD datod 08 fune, Z023 and to state
that the-subject mecting s To be held on 06 july, 2023.0t 11:00 AM Ig.this department undos thu
chnlrmanshlp of Addltianal Secretary (Esml.} E&SE Department In hig office.

2. You are, thercforn, requosted to depute a rapresentative of your respectve
Doparemant to attend tha macting an a date, time & venue a3 mentioned abave, ploase.

Encl: AA

{MUHAMMAD SHAQ]
. SECTION OFFICER (PRIMARY MALG)

Copy forwarded to the:

1. P5 o Secretary, E&SE Department Ithyber Palitunkthwa.

" SECTION OPFICER (PRIMARY MALE)

WPad43-2023 AZIZULLAH VS GDVT CF PG :

v emmam men -

b — 8




L  ' v-i'a-—'l

N K !
N h mlnisi : T:s;‘f AGL E ¢ _ApPuCATON 54 3 7
I A L"ﬂ—m—w IMARY T A y
S RS REGARDING OF DEIEJION; ¢ , AATION KHYRER. P2
E; . TRANSFER BINES 1989, WEHINT SERVA ; a
.2 v i
1Y A

i-[ ‘und meeling regoiding ine SUh!BCI mal !Br v hetel on 04-07-2020 of | l.ﬂﬂ Ak
' n
|1 er the Chulrmnnshlp ol Addil!nnal Sacreipry Esioblishmenl in his ollics, The
' fotiowing al!andad ihe meeling;

s SH Y - S———
ST ] | NAME | BESIGNATION

. - I

- Mr. Puzal Wahid Drpuly Draclar Erfablithmen] of Direciciale

I . Elemanlary L slnundanr Edumllan 'Depufimont
B
2 | M AdzUloh | . Al::\:gl:;ﬁ:!:mtdealAﬂ?:lmurv'fuuchm
: ”:, _ .. __Khybet Pokhiunihwo
3_1 Mr, Ralagal Ulicky ' Genetal secmluw}nm Peshawar —

Suclton Ol {Pilmary) E&SE Deparmant Clvll
Seciclmlol Khyber pakhtunkbwo Feshowar

-

4 MUh?mmnd 1ihu:q

- !
3 .
. . ]

! 2... Tha maeling slarted vith secilalion kkam The Holy Guron, the chalt welcomed
. the paricippnls. The Gapuly Difeciar lEsiuhll;hmenlli o! Diieciorale of Elemenlary 2
Sacondory Education bilzled the Jonum regording ogendo llem In deioll

3. Aller ihrendbdm dls:uss!nn nl was daclded Ihal Dlrsl::lmnlz ol E!emanlum &
Secondory Educallon Danmlmanl may ‘examing Ihe cose proparly-ond “submii 2
seil-conialned/censdlidaled .cose  lor nnwcud. whmislion la  Esiablishmant

Deparimeni {ar lurther neu:essnlv wclion,
4

The meeting anded with a vale of thanks from the "'hulr.

. {Mi. Foral Wakid] 7y Aﬂzlmnh}
o Depuly Diraciar.l _ “{' Provinciol President.
ST EZ5E Deparlmen Hiimary feachen Associglion
o _ Khyhet Pakhlunkhvio
i "_. : s E{\ l ) :‘\- . T
- ’ I L .-', ) TN
| "{Mr, Ritagel Uilah) : (Misha g .
. <+ génerat Sooreltty APTA : Sn:l!nn Cliicer fPrl ary-Male) :
S : . Peshowat _ EZ oriment
: {Abiuligh} | 3
c Addillonal Secrelary {&alahﬂshmenl]
) - : ' E&SE Daporimen .

] -

S

N\’Z.MHQ.

e e e b —ae b

i




ghovivelaL- pRES|DE L PRIMARY TEACKERS ASSOEIATION { ER pA
EGARDING OF DELETION OB RULE 745 E CIVIL SERV, ‘ ; FROMOTIO

B TRANSFER AULES 1984),

A megting regarding the subject matter was held on 06-07-2023 gt 11:00 AM under
the Chulrmanshlp of Addltlonal Secrerary Establizhmant In hiz office. The followlng attendad
the meeting .

Si | NAME i DBIGNATION
1{ Mr. Fozal Wnrld Deputy Dlractor Emhllshment of DIral:turate Elementarv &
' Smndan; Education Departmant.
4 Mr. Aziz Ullah Provinclal President All Primary Teachiers Assoctation:
Khyber Pakhtunkhwa
3.} Mr. Rafagat Ulah Genare) Secretary APTA Pashawar '
4] Muhammad Ishag Sactian ORicer {Primary) ERSE Department Civil

Socratarial Khyber Pakhtunkhwa Pashawsar

2. The, mesting sarted with recitation from The Holy .Quran. The chalr welcomed the

particlpants, The Daputy Olrector {Establishment) of Dircctorate of Elemantar\r & Secondary -

Education briefed the-forum regarding aganda ltem {n detsil, ot

*
>

3. After threadbare discussion It was decided that Directorste of Elementary & Secondary
Educatlon Department may examine the cass propedy ond submit & self-
contalned/consolldated case I'nr onwird submission to Establishment Department for further
necessory achon, ¥ . )

-

Tha meeting ended with a,vate of thanks fram the Chalr.

{vir. Fazal Wahid) oo
Deputy Dlractps-1
E&SE Departmient ' '

Provinctal Presiderit .
All Primary Teachers Assoclation
Khyber Pakhtunlhwsa

(ndr, Rafeqat Uilah} | .
General Secretary APTA

P Pashawar
: {Muhammad Ishag) ’ g
Section Officer (Primary-Male}
’ E&5E Department
1 ¢ o
i : I
’ : {Abdufiah) . ?
i L A tine) AsTa M Eai s
\\' \eV
B AR . ' R \ v

it

|'\l
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. Subjéet: - .

B 2!Appt1inlmggl-l'{

. even No. daled 06.06.2023 {copy enclosed).

- GOVERNMENT OF KHYBER PAKHTUNKHWA
ESTABLISHMENTDEPARTMENT' AR
No. SO(Policy)E&AD/] -112020

Duted Peshawar the September 07,2023 % -

~ The Secretery to Govemment of Kh_ybg:r-l"n_khl,un‘kh\'-'ﬂ.
Elcmeniary & Secondwy Educalion Depwiment. ., . .

PROMOTIOQN AND TRANSFER) RULES, 1989,
i

Dcanir; ' : . - . :
i ted to refef to your leier No, WE&SEDQ-

wmn  giree
uld?.!]_i] doted 23.08.2021 on the subject noted above and to site thal

puidance has already been wndered Lo your good office vide this depastment letler ol

necessary

-

Youss faithfudly,

er (Policy)

% -
-~

fndst. Of cven No & dbte

Copy lorwarded 1© thes
S 10 Special Storelany (Reg). Canblishment Departmont.
. PAwo .-\ddilinunl‘Secrclnq'{Rr:g-ll]. Establistment Depuruneul

1S w Deputy Seeretary {Pulicy), Establishmen! Departneat. *.'
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GOVERNMENT. OF KHYSER PAKHTUNIKK\WA
ESTABLISHMENT DGPARTMENT

No. SO(Pollcy)E&AD/1-3/2020 a

Datgd Peshawar the September 07; 2023

Ta

The Secratary to Government of Khyber Pakhtunldwa,

.Eleméntnry & Secnnddﬁ} Education Depariment. Lk

.

Subjece - GUIDANCE REGARDlNG DBLI’.TIDN 0P RULE 7[5] INTHE
!(HYBER PAIGHTUNKHWA CIVIL SERVANTS [A.PFDINTMENT.
PRDMDT!ON—&ND TRANSFER) RULES, 1989,

Dear Sir,
t am directed to refer to your letter Na, SB{Primary-M)/E&RSED/2- Zﬂ\ppuintmcnt;
Rule/2023 dated 23.08.2023 on the subject noted above and to stote that necessary

guldance has already been tendered to your good office vldn this department jerter ofew:n
Wo. dated 06.06.2023 (copy enclosed).

Yours faithfully,

b o .Sectioh Officer (Policy)

Endst, Of aven Ng & date
Copy forwarded to the:- -
1. PS'to:Speclal Secretary {Reg), Establishment Department.
2. PA to Additlonal Secretary [Reg-1(), Establishment Department.
3. PS5 to Deputy Secretary (Policy), Establishment Department
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To, Dated: 22-01-2024

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

2} Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar
3) Director Elementary and Secondary Education Department

Sir/ Madam:-

Your Honorable authority promulgated Notification No. SO (Policy) E&AD/1 372020,
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated
06/06/23 wherein it has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shall be taken against the employees. That, as per notification No.
SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion was
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department
{Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment, Promotion and
Transfer) Rules, 1989 vide notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020. That
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked
for guidance regarding deletion of Rule 7(5) In Khyber Pakhtunkhwa Civil Servants
(Appointment, Promotion and Transfer} Rules, 1989 in respect of which the Establishment
Department vide its letter No. SO.(Policy) E&AD/1- 3/2020 dated Peshawar the june 06th,
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) in the
Khyber Pakhtunkhwa Civil Servants (Appointment, Promation and Transfer) Rules, 1989 has
been deleted vide notification dated 06-08-2020 and ,therefore, no provision exists to decline
or forgo promotion and it is obligatory upon every civil servant to accept promotion under
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
also- wrote a letter to the office of Establishment & Administrative Department vide No
SO(Primary-M) E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the
amendment made in Khyber Pakhtunkhwa Civil Servants {(Appointment, Promotion and
Transfer) Rules, 1989 as it had negatively affected a large number of teachers and especially -
female teachers. in the meanwhile, the department vide its letter dated 07th of September
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no provision
exists to decline or forgo promotion and those teachers who do not comply with the promotion
order-of the competent autharity or try to evade promotion through different means shall be
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

It is, therefore, humbly prayed that on the acceptance of the instant
representation; the Notification bearing No. SO (POLICY) E&D/1-3 1-2020 DATED
06/08/2020, communicated to vide letter dated 06/06/2023, may please be declared and
ordered to be struck down being Void, Ultra vires to the Constitution of Pakistan.

Best Regards
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' BEFORE THE SERVICE TRIBUNAL PESHAWAR

= - A/)u./lé Hya? (7'-*’0 | Appellant

NE Versus
Govermment of KP & others
Respondents
.; - ‘ .
| (the Appellant)
~ . . ' '
- do hereby appoint and retain

BASSAM AHMAD SIDDIQUI A

. & }
s ) A E$ ML AM 1 I
toy #ct and appear for me in the above Suit and on my behalf to conduct and prosecute (or
defend) the same and all proceedings that may be taken in respect of any petition
connected with e same or any decree or order passed therein and Applications for review
to filc and obtain return of documents, and to represent me/us and to take all necessary
steps on my/our behalf in the above matter.

T anree Lo ratify all acts done by the a{nresald Advocate in pursuance ol" this Authonty

A A APPE_LLANT

ACCEPTED

|
b MUHA
' Advoait
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