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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Refto

Service Appeal No & 3?9 /2024

Saeeda Begum wife of Irshad Ali Resident of Tehsil & District Mardan

Designation: Primary School head Teacher at Gulshan Abad

...................Appel]ént
VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department
weenreneneRESpOndents

SERVICE APPEAL_UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL _ACT 1974, AGAINST _THE _ IMPUGNED
NOTIFICATION BEARING _NO.SO(POLICY)E&AD/1-312020,
DATED 06/08/2020, COMMUNICATED TO RESPONDENT NO.
2 VIDE LETTER DATED 06/06/2023, WHEREIN IT WAS
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER
PAKHTUNKHWA _ CIVIL __SERVANTS _ (APPOINTMENT,
PROMOTION AND _TRANSFER) RULES, 1989 STANDS
DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL, THE
IMPUGNED NOTIFICATION BEARING NO: SO (POLICY)
E&AD/1-312020, DATED 06/08/2020, COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023, MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOID AND ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed the Appellant as Primary School Head '

Teacher. '
Copy of Monthly Salary account is annexed as Annexure A
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2. That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules,
1989, as well as in other sister services of the other Pravinces and Federation as
well, availing of promotion by the employees is always optional and the employees

as a matter of right may avail or forego their promotion and the next employee in
seniority list is to be promoted. )

3. That some employees specifically have foregone their promotion as they could not
serve in the areas where there is no facility of accommodation and no houses of
their elders are available to look after them in far-flung and selitary mountainous -
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the
extent of terms and condition is framed by the Chief Minister and such promotion
rules are not made applicable with retrospective effect. The rules framed are
published in the Gazette notification and part and parcel of KP Civil Servant
Appointment, Transfer and Promotion Rules 1989.

4. That Government of K.P without following the rules position mentioned in Para &
above promulgated Notification No. SO (Policy) E&AD/1 3/2020, dated .
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 |
wherein it has been made mandatory to the employees to avail the promotion, . ‘
otherwise, disciplinary action shall be taken against the employees. The impugned . -
Notification is reproduced as under:- '

“Furthermore, those officers/officials who do not
comply with promotion order of the competent authority
or try to evade promotion through different means shall
be proceeded against under Khyber Pakhtunkhwa Civil ‘
Servants (Efficiency Discipline) Rules, 2011, please”.

5. That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the
right of foregoing of promotion was withdrawn and the Government of Khyber
Pakhtunkhwa Establishment ‘Department (Regulation Wing) deleted Rule 7(5) in
the Civil Servants {Appointment, Promotion and Transfer) Rules, 1989 vide
notification no SOR-VI (E & AD}/1-2/2020 dated 06-08-2020.

Copy of notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 is attached -
as Annexure B

6. That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyher
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1983.in
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/1- -
3/2020 dated Peshawar the June 06th, 2023 directed the respondent Na: 3
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyher
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989
has been deleted vide notification dated 06-08-2020 and therefore, no provision
exists to decline or forgo promotion and it is obligatory upon every civil servant to
accept promotion under every condition.

Copy of Impugned Letter dated June 06th, 2023 is attached as Annexure €

7. That thereafter the meeting was also held in the office of Additional Secretary
Establishment on 06-07-2023 in which it was decided to examine the case properly
and submit a self-contained/ consolidated case for onward submission to the
Establishment Department for further necessary action. '
Copy of Minutes of Meeting dated 06-07-2023 is attached as Angexure D

8. That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment &
Administrative Department vide No SO{Primary-M) E&SED/2-2/Appointment
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber
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Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as
it had negatively affected a large number of teachers and especially female teachers.
Copy of Letter dated 23-08-2023 is attached as Annexure E '

That the respondent vide its letter dated 07th of September 2023 directed the

Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that

necessary guidance has already been provided to the department and therefore no
provision exists to decline or forgo promotion and those teachers who do not
comply with the promotion order of the competent authority or try to evade

promotion through different means shall be “proceeded under the Khyber
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

.Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

That the petitioner feeling aggrieved, filed Representation to the respondents in
person, and also approached to respondents through APTA President but the
grievances of the appellant have not so far been redressed. .
Copy of Representation against the said notification is annexed as Annexure G& H

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the
deletion of Rule 7(5)} in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant
service appeal is filed on the following grounds:-

GROUNDS:-

a. That as per various judgments it is established and settled principle that executive

notifications cannot be given retrospective effect. A valid Notification which confers
rights Is always applicable with prospective effect, however, if an amendment -
notification that adversely effects the interests of the employees or causes
disadvantage to the employee is not tenable in the eyes of law. The notification/
guidance dated 06/08/2020 06/06/2023 are liableto be set-aside.

. That there are no terms and conditions of service mentioned in the appointment

order of the appellant wherein, availing of promotion is mandatory. It is further .
submitted that employees in the past, have foregone their promotion along with
their posting. It is submitted that when domestic and other personal issues do not
permit.the employees/appellant to avail the promotion order and in that case, the
employees who foregone their promotion were allowed nat to avail the promotion
for a period or 04 years and on second refusal the employees were permanently
debarred from availing the facility of promotion during their entire service. Hence
the employees himself/herself forebear agonies of foregoing their promotions. As a
result, junior to the appellantaccording to the order of seniority cum fitness are
granted promotion to next rank.

- That as per Civil Servant laws, promotion is a kind of appointment which is always

optional to get promotion or not, hence the impugned notification is void, illegal and _
against the law and the same to the extent of the appellant is liable to be set-aside.

. That it is further submitted that on account of grant of promotion, some employees

who are suffering from severe medical ailment or facing acute domestic issues
cannot avail promotion with transfer in other areas, therefore, no employee can be
compelled to accept the promotion compuisorily which is not beneficial to the
employee but if an employee does nat avail and get:benefit of her promotion it must -

‘be optional for the employees as to whether to avail or forego the benefits. Any

promotion without willingness-of employee is illegal and liable to be setaside.
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e. That non-availing of prometion and foregoing thereof does not cause loss to the -
government exchequer and in consequence of foregoing promotion, pave way to the
next employee in seniority, aspiring for promotion could be promoted.

f. That the impugned promotion Notification dated 06/08/2020 communicated.on
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt
blow of hammer on the rights of the appellant. It is not out of place to mention here -
that the appellant are teachers and have to look after their children as well as ailing
dependent family members and in these circumstances in the presence of impugned
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to
serve in the department and which shall amount to the snatching of bread and .
butter of the poor employees . S

It is, therefore, humbly prayed that on the acceptance of
the instant Service Appeal; the impugned Notification bearing
No. SO (POLICY) E&D/1-3 1-2020 DATED 06/08/2020,
communicated to Respondent No.2 by Respondent NO.1, vide .
letter dated 06/06/2023, may please be declared and ordered to .
be struck down being Void, Ultra vires to the Constitution of
Pakistan and against the funi:lament_al principles of natural
justice.

It is further prayed that no penal action as proposed and '
envisaged in letter dated 06/06/2023 may be declared as
unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems ﬁg
and proper in the circumstances of the case, may also ‘be
granted to the appellant. :

2

pellant
AFFIDAVIT:

| Saeeda Begum wife of Irshad Ali
Resident of Tehsil & District Mardan | Through

that the contents of foregoing Muhammad Muazzzam Butt
application are true and correct to the

te reme Court
best of my knowledge and belief and Advocate Sup
nothing has been concealed therein ) ﬂW
from this Honourable Court
@__ﬂ‘ . Muhammad Adeel Butt
Advocate High Court
Deponent
1 A
Ao/ 5

Bassam Ahmad Siddiqui

.

Advocate High Court
LL.M- Human Rights
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
C.M No -P of 2024
In Refto

Service Appeal No 2024

* Saeeda Begum
VERSUS

Secrétary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020,
COMMUNICATED TO RESPONDENT NO.2 BY RESPONDENT NO:1, VIDE

LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN
HAND.

Respectfully Submitted:-

1. That the instant application may be treated as part and parcel of service appeal of
the appellant.

2. That the appellant has brought a goad prima facie case and balance of convenience ~
also lies in favor of the appellant. :

3. That there is likelihood success of the appellant in the lis. And if the notification
bearing No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to
Respondent No.2 by Respondent No.1, Vide Letter Dated 06/06/2023 is nnt
suspended the appellant would suffer irreparable loss.

4. Thatvaluable rights of the appellant is involved in the case.

In view of the reasons, it is humbly requested that the notification bearing No. Sn
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by
Respondent No.1, Vide Letter Dated 06/06/2023 may kindly be suspended till the final

disposal of the main appeal in hand. _
: ppetlant

74 1

AFFIDAVIT Through
) [the appellant) do hereby solemniy Muhamnfad MGazzam Butt :‘
stated on oath that the contents of Advocate Supreme Court s‘
foregoing application are true and 3
correct to the best of my knowledge /4/’% §
and belief and nothing has been Muhammad Adeel Butt i
concealed therein this HprGyable Advocate High Court &
Court, [Z;‘/}h . i’!r
Deponent %

. \ :2‘
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Dist. Govt. KP-Provincial ¥ ¥ — (. #7RSAER

. . District Accounts Oiflce Mardan ‘ -
’ . .&" . Monthly Salary Statement (December-2023) F:J:.”
. Y. e

Personal lnl‘onpulion of Mrs SAEEDA BEGUM d/w/; of YOUSAF KAAN 2 623

Personne) Nuniber: 0023906  CNIC: 1610294888790 NTN: 0

Date of Birth: 05.06.1976 Entry into Govt. Service: 23.06.1997 Length of Service: 26 Years 06 Months 010 Days

Employment Category: Vocationa! Permanent

Designation: PRIMARY SCHOOL HEAD TEACH 80003435-DISTRICT GOVERNMENT KHYBE

DDO Code: MR6159-DY .DISTRICT EDUCATION OFFICER (F) TAKHT BHA!

Payroll Scction: 003 GPF Section: 00) Cash Center: §

GPF A/C No: EDUMRO!180) GPF Irllcrcsl.upplied GPF Balance: 267,601.00 (provisional)

Vender Number: -

Pay and Allowances: Pay scale: BPS For - 2022 Pay Scale Type: Civil BPS: 15 Pay Stoge: |8

Wage type Amount Wage type Asmount

0001 | Bosic Pay 59,560.00 1001 | House Rent Allowance 45% 3,524,060
11210 | Convey Allowance 2005 2,856.00 1300 | Medical Allowaonce £,500.00

1505 | Chnrpe Allowance 40.00 2148 |'15% Adhoc Relief All-2013 740,00

2199 | Adhoc Relief Allow @10% 501.00 2316 {Teaching Allownnce 2021 3,224.00

2341 {Dispr. Red All 15% 2022KP 5,610.00 2347 'Adl_iruf: Re) Al 15% 22(PSt7) 5.610.00

2378 | Adhonc Relief All 2023 35% 20.153.00 o 0.06

Deductlons - General

Wage type ‘ Anmount Wage type Amount
3015 | GPF Subscniption -4,290.00 3501 | Benevolent Fund -1,200.00
3609 { Income Tax -1,249.00 3990 ) Emp.Edu. Fund KPK -135.00
4004 | R. Benefits & Death Comp: 600.00 0.0
Deductions - Lonns and Advances .
I Lonn | Description I Principnl amount ] Deduction l Balnnce |

Deunctians - Income Tox
l"uynble: 18,739.38 Recovered tiil DEC-2023: 6,5641.00 Exempied: 4684.26 Recovenble: 7,491.12

Grpss Pay (Rs.): 103,318.00 Deductions: (Rs.): -7,474.00 Net Pay: (Rs.): 95,844.00

Fayee Name: SAEEDA BEGUM
Acgcount Number: 5126-8 :
Bdnk Detnils: MCB BANK LIMITED, 240315 MCB LUND KIIWARLUND KHWAR MCB LUND KHWARLUND KHWAR,

Lm.wcs: Opening Balnace: Avniled: Eamncd: Balonce:

=

[N

Pepmunent Address: NEW ISLAM ABAD T/BHAIMARD AN .

Cily: MARDAN . Downicile: NW - Khyher Pakhtunkhwa Housing Status: No Official
Te::r:p. Addrezy: '
Cipy: .Email; sacedobegani3{@ginnil.com

S

Swstem genercted document bt ascordance with APPAT 4.6.12 0130596412 12.2023:v5.0)
* At aaunts are in Pak Rupees . R ,
¥ Brrnre & aniesione presntad (SRRVICRSIE 12 2304701031

Lod
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GOVERNMENT OF
KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTIVIENT
{REGULATION WING)

NOTIFICATION i
Dated Peshawar the, 06/08/2020

in exercise of the powers conferred by section 26 of the Pakhtunkhwa Civi§ Servants Act, 1973(Khyber
Pakhtunkhwa Act No XVili) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1989, the following
further amendment shall be made, namely:

AMENDMENT

In rule 7, sub-ruler (5} shall be deleted.

CHIEF SECRETARY

GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(ANDS): & EVEN DATE

Copy is forwarded to :-

mun—-n—-mmummbwmn—n
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Additlonal Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department)
The Senior Member Board of Revenue, Khyber Pakhtunkhwa.

.All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.

The Principal Secretary to Govarnor, Khyber Pakhtunkhwa.

The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.,

All Divisional Commissioners in Khyber Pakhtunkhwa.

All Heads of Attached Departments in Khyber Pakhtunkhwa.

All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
All Deputy Commissioners in Khyber Pakhtunkhwa.

., The Registrar, Peshawar High Court, Peshawar, .

. The Repglstrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar

. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.

. The Deputy Director {iT), E&A Department.

. All Section Officers in Establishment & Administration, Department.

. The Section OFficer { Admin), Administration Department with the request to arrange 20 gazetta

copies. €

. The Caretaker, Administration Department.

(WARDAH LATIF)

DEPUTY SECRETARY (POLICY)

. p,“
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o Gavernmieat of Ki et Pkt

Uemeningy & Sseondusy filueatinn Napaitments
Rubjectz e Tt ) AN mglm'ln or ULy 25 IN_TUE

UYRER_E, JRIIWA_GILVLL HE 4§ (AVEDI ;

MIONOTIE P ANSUELR RULEHI94N
Nm ﬁO(l'tlmury-M}m&Hlmn-
ontd 10 siote thal gyb-itule
Promotion and Trnsler}

04,08.2020!} thus, no

Dent Sir,
w your leiter

i am diected 0 tcler
YAppainimentafld dated 18,042023 un tho subjeet nated ghava
{5)of Nulc-? of Rhybee Mokl el Resens {Aielntments
Rules, 19807 siands delesed vido s deqorimant soifesilon dotcd
provislin cxists 1o Jrelte or farge promotlan
1hid qulo s olmed 0l preveniing 8
atn by sucking l0 8 stngla fucrotiva pusUpmltlcn orlo
o4t to evade postlagfuansfer of show fack of copaclly
amotton. Thotefeid, It 1s olligatory upod gvary

b2 Thia basle rilomale bchind tle delation of the

civil ervant froni templatlan for Wiledt o
prevent thase wio tend to {orpd peaman

o 1acklo ighet smspapsibilies Ip eote of pt
clvit servant to cseep! promoifon (o overy candition,

fecisfoffickals who do nol comply with promotlon onlcs

o pematien through dl{Terent mosnd shall ko
oty & Blsclplind Aules,
t

. 3 Funj\mnnu. Qige 9
[ of the compeitn aulhiadly oy Wip © evad
- procceied opalat under Khybp Pakhiiskinen civil Servants (Ml

Ty 204, plesses o
qurs faithfitly,

r.n[ (Poitey)

Eudsi,‘n[gﬂn Ne & lipls . f
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N A Copy!forwaided 10 the lL’
Teore j. P50 Ipechi Eumw'(tu;j;mumuund%- eptnmint
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l . TUVERNWMENT OF MnvBER PakHTUNRRWA

f ’ tl!' »

.‘filh , .'..‘ ; ELEHEHTARE AND SlfanDAHY EDUCATIOR DEPARTMENT
e CIVIL BECRETARIAT PESHAWAR
e (Phono Hn0ota220507)

Mn.SO (Pimary-MVEBSEDR-612023
Daled Pashawiar lhe, Jung 26™,2023

_ The Direclor
; Elemenlary & Secondary Educallon Deparimenl
l(h_yber Pakhlunkhwa, Peshawar. ‘
£ziz Ullah iKhan i
President

All Primary Teacher's Associztion, KP

Subject: GUIDANCE REGARDING DELETION OF RULE 7{5} it4 THE KHYBER

PAKHTUNKHWA CIVIL. SERVANTS {APPOINTMENT, PROWMOTION

AND TRANSFER) RULES, 1988,

| am directed to relst (o the subject notad above and lo enclose here \.\:lth
en! Iottar No. SO (Policy)EBAD/-3/2020 dated

lishmen! Deparim
a3 letter of Eslablishme p 06 July, 2023 al

06 June, 2023 and o siate thal lha subjec! meeting 1s 1o he held on .
11:00 AM in lhis deparimenl UI.'IdAEl the Chalrmanship of Addltional Secrelary (Esla
£8SE Depariment in his offica.

2 vou are, lherefore, raquesled to depule 3 raprasenlallvq of your

& venue as menllanad
respeclive Depariment lo atiend (he meeling on 3 dale, (ime l

Foove, please. |

Enct: AA | ‘flt/ (-jl)/

-
MUHAMMADSHAQ! o
secnor} OFFIOER-{PRIMARY M }

Copy forwarded lo th:

y wa.
1. PS to Secretary, E&SE Daparimen! Khyber pakhtynkh
) I

7N
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" No S0 (Primary-M)/E&SED/2-6/2023
Dated Peshawar the June 25 2023

To
The Directar

Elementary fh Secondary Education Departmant
Khyber Pakhtunlthwa, Peshawar -

Azlz Ullah Klon Prestdent
Pregldant

All Primary Teacher's Assoclation, KP

Subjeet: GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE KHYBER

PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT, PROMOTION
AND TRANSFER) RULES, 1969.

I am directed to refer to the subject noted abave and to enclose here with a letter of
Establishment Department letter No, 50 (Poltcy)E&AD/1-3/2020 dated 08 june, 2023 and to stato
that the subject mecting Is to ba held on 06 July, 2023 ot 11:00 AM In this department under tha
Chalrmanship of Addilanal Secretary (figtab) E&SE Department In his office.

2. You are, therelore, requested to depute a representative of your raspective
Department to attend the meedng on a date, time & venue as mentloned above, ploase

Encl: AA

(MUHAMMAD ISHAQ)
SECTION OFFICER (PRIMARY MALE)

Copy forwarded to the:

1, PS to Secretary, E&SE Department Khyber Pakhtunkhwa,

SECTION OPFICER (PRIMARY MALE}

WP4442-202) AZIZHULLAK VB GOVT CF PG4
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~lf - Annexure__p
Y . ! M_QF_'U E N _ . , ’
e EHOVINCIAl PN AGALONG._APPUCAION SUUMITED. by s, apz_uiay 2 SGALOING._APEUCAION SUSMITED by s,z u R

B REG OF! BELETION ¢ : ‘ ‘ BG 18 '
I-I‘.-' CARD UJE—NMELMMMWL; i
i | A mata_!;lng tepotding Ihe sublecl matler was held on 04-07-2023 al | 100 AM ; I
under the Cﬂqlrmqnsh!p ol Addllional Secrélory Esloblishmen! in his olfice. The L
lollowing cliengeq Ihe' meeling. '

50 | L
L ' ﬁﬁ!‘“ DESIGNATION
' .

1
e . Mr. Pazal wahig Bepuly Direclat Exlablishmanl of Direclorole :
. E i Elementary ¢ Secondary Educailon Depardmant :

. Provinclal Presiden) All Primary Seochers
2y Mr. AtlzUlloh - Asioelalion

: . _Khyhet fokhlunkhwo ' o
3 | Mr. Rolaqat Ulinh General Secrelory AFTA Pashowar Yo

! . - 1
DN 4 : Secllon OHlcer (Pilmory} EASE Departmant Civil
T — Muhammed lshog secrelonal Khybar Pakhiunkhwa Peshowar

- pergan

— M, we— ——t

' 2.  The maeling slaried with tecilation rom The Moty Ouran, The choit weicomed
i S the porlicippnls. The Depuly Oireclar [Estobikhment) ol Clisclorale of Elamantary &
X Secondary Educallon tuizled ihe larum regording ogenda ilem In delcl, g

(s 3, Aller threadbare ‘discussion il was decided thal Directorate of Eementary &
‘ Secondary Educallon Daporimenl moy examine Ihe case properly ond submil 2
sall-conlained/conselidoted cose lor onword submission ta  Estoblishman

P

Depariment far lurlher necessory aclion.

%
’
n
L,
.
7

The meeling.ended with o v3te of lhanks from the Chaolr.

M ’ “ .
' M /W
{M¢. Forol Wahid) // 'Mr/Aziz Uiftah)

o .
lor-i " provinciol Preldenl )
C’El,&ps:*geng::mn:zm Prmary Teachen Associglion
rhyber Pakhlunkhwa
. ) v .
. (Mr. Rofogal Uligh) {(Muho l-hﬂq)/ :
t - Genaoral Socralary APTA Socilen meurv-ﬁdalo) ;
b Peshowor '€ partmenl :
hy - .
B (Abdulloh} ‘ : ! :
o . Addlitonal Secraloty (Esloblishmenl)
O E4SE Daporimen ,
i S
P i
l..-' l i
R .
: ;
o WPA4£2:202) AZIZULLAH VS GOVT CF PO43 E
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gﬁm_gﬁgggn LL PRIMARY ICIATIO ER U
AEGARDING OF DELETION OF RULE 7[5} {N THE civii SERVANY [APPOINTMENT, PROMOTION
B TRANSFER RULES 1980),

-

[

A maeting regarding the subject matter was held on 05-07-2023 st 11:00 AM under

the Chalrmanshigp of Additlang] Secretary Establlshment [n hls office, The following sttanded
the meeting '

Sl | NAME i DESIGNATION
il Mr. Fazal Warld ) Deputy Director Establishment of Directorate Elementary &
Secondsry Education Departmant
2 Mr. Azlz Uilah Pravinclal Pesldent All Primary Teachers Assaclation:
' Khyber Pakhtunkhwa
3] Mr. Rafaqat Ullah Gepara) Secretary APTA Peshawar
4] Muhammad Ishaq Section Officer {Primary) E&SE Department Civi]
Secratarial Khyber Pakhtunkhwa Pashawar

2. The meeting started with recitation from The Holy Quran, The.chalr welcomed the

participants. The Daputy Director (Establishment} of Directorste of Elementary & Secondary
Education brlefed the forum regarding agenda item In datall.

3. After threadbare discussion it was declded that Directorate of Elementary & Secondary
Education Department may examine the case praperly and submlt & . saelf-
contalned/consolldated case for onward submissian to Estabilshmant Dapartment for further
necessary actlon,

Tha mezting ended with a vata of thanks from the Chalr.

{Mr, Fazal Wahld}
Deputy Director-1.
ERSE Department

Provinclal Presldent
All Primary Teachers Assoclation
Khyber Pakhtunkhwa |

{Mr. Rafaqat Ultah} | :
General Secretary APTA
Peshawar

{(Muhammad Ishagq)
Sectlon Officer (Primary-Male)
E&SE Department

. . [Abdullah)
feditiong) RestepiisE shmsst)

»
Y

1 s St o g e e
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(S . g1ks ot Fbltios, Pshover
Fhone: ﬁfl-ﬂlﬁu

(2441

Emall: extohlsthnientmale }@gmmif.com

To ;/
Tha Sesilon Offtcer (Primory-Male),
Elemmentary & Secondary Euueation Departemont,
Khyber Pakhiunkingg Peshoear.,
Subject; - A P THE MEETING
Dear Sir,

! am dirocld (o rafer to the lonter Na..S‘DrI'rfmmy-M)s&sEDJJ-J)
G, Mise/Mimuiot of the Moating/PST/2021 dated 10-07-2023 on tho subject elied above and ta
present briof hisiory ebout the bockgrovnd of tle easa o under:

»  That Government of Kiyber Pakhtunklnva Establishment Departmant (Rognlation Wing)
deleiod Rulo 7(5) In the Clull Servantr (Appolniment, promotlon & Teanxfer Rules 1989)
vide hotffication No. No. SOR-V! (E&AD)/1-3/2020 dated 06-08.2020,

»  Thot this officv saught quiddairce from your good affice in tha follawing words wide lotrer
No,G087 dared 08.02-2021,

(1) Nowitirahligatary upan the clvil servant to aecept Promation In evary candltion,
(i) 31 Ir the preregative of the eivil sarvant ta olther aceapt or furn down the nffersf
pramotlof,

o Thar youn gogf offtcn fcrﬁiqrdad the some Io tho quorter concerited vide feiter
Na,S0 (Primary-M) E&SBD/I-3/Appainment/2021 for necessary guidance,

«  Thys the Govermment of Klyhor Pakhiunkhwo Estoblisimens Deporiment  (Regulation
IWing) vide leiior No.SO (Pplley} E&AD/I-3/2020 doted §.06-2023 categarleally statod
that thers exists o pravising Ip deciine or forgo promoilan. It is ohligotory vpon every
clvil servant (@ aseapt pramaflen under every candlilon,

= The same wng received by this office from your good office vida letter No.SO
(Frimary-M) E&SEDR-UAppptolmeny/202] dated 12.08-2023. ‘

e That, In the light of the minuiey of meeting doted 6.07-2023 held under the
Chaoirmonsthip of Hon. Adifitinnal Sccretary Esiahiishment at hls office this nffice hay
heen asked for submission gf gontalidated cnse,

{t vigw of the ahove, this office s of conghifercd opinlon that the dalerlon gf Rules
7(5) have affecied ;:_:gnﬂwly o huge munthers af Femals Teochers, Thus it is proposed that
Teachers belmw DPS-16 may be exempled of imglicatlans of tho amandment tn the rules ibld

provided they submit ‘thelr wrilten eafusol prine 1o conduction of the meeting of

Depurimental Promotion ﬁil:mmmu.

The case iz submltied for perwsal and necessory actinns please,
L)

£ _
l,w‘l:"
A !
Assist freldor (Estab d-I)
' Elementary & Sscandary Education
}d Khyber Pakhinnkiown
Enesi: No. )
Cony of the ab_mr:‘ irio:- N . .
I. PA 1o Dlrectar Local Dircetarate.
2. Master Copy. : I

Assistant Dirvcior (Estobd-l) -
Blenientary & Socondary Edhearion
Kbyher Pakhnumkhwen

t
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- B\ C.-
DIReToATE oF ELEMENTARY & SECoNDARY  EDULATION, IKPK.
PLEQS_-HﬁwHP..
Section D-E&?I(Pﬁﬂd# Wale) , FIn
& 4 Seeoncemay Eelacolinn Depmpman

PY, Pes .
Sufec - Minufes of Meeting |
Dear 1) 9 am diuﬁ:‘rml Yo wfr ‘b Jdley No.(So° Pmnn@ -m)E §em f§'1/ GMBL/
(Minstes of rreeting f{’.ﬁ']'/’!nm defed Jo-T-1023 o gibjedt diled albve Gad do
presa h&‘?jvlmg,qlm} backiand 6 2 as urdes:. ]
* Thal Govtrimastof £P Exfapliunnd dapenfimont (Regiliisn Wig)
ddded wiF(S) i -Chvil Sexvowh ppainfrne, premations Tomdts s 1961)
Vide nlificatioy o Nb. SDR-VT(E§AD)1~3 2020 claed  0b-08-200.
* That Fi office sght guidance o Yoy gad uffice i the Fllswing
weids wide Jilles wo. 6397 difled gk ouany,
Wy Now 33 7 bty oy Vil Sewowt o ciecept pramsti,,
(IR prevgative £F il sevuant Ao el C\cteF?/JUmdM;o'l he

&ffﬂ ﬂ‘-’ omatin . :
* That your good %&z Forunded the some o Y unter  Canenred
%ffmql:hﬂ CEH M. So (Pﬂﬂh\gj—M) EﬁS‘fDIZ-Z/ﬁW"_"_’hM(?ﬂJ fou racesay|

* ot fhe goemmma of ¢p-ED{ Rl Uiog)vide futer . S0 (i)
€5 AD(1-2]2070 deed 4-04-10% cargnically soded dhot Hhoe ol
o pwisin o decline [for momaion. 9 1 Wbty tpon eveny v
Seviant do cccepd Pomshny  gndey a-f‘t‘.jwﬁ Crdshon

o Fﬂj‘l' it Q@W @a The W‘nufu v;ﬁ the *nndfr;uj deided, 6-87-2)

undln 42 Chaxismang by f Hon, Acdflanap g

‘ o . ) tayy  Eshablih.
-mevt o} his offce . Thiy Offze hey beer, alfed fon :l;:m;st? :
onsolidoted cae | i "'52

T VI of dhe cbwe bk e Ty of ¢ idaved _opints
Hhey e defdion ﬁf Rufes (S KME%;I igah?\;% Qj '{Tgi
membas o Feavale Feecharg. ': o

The cawe f¢ Etﬂamiﬂerj -f?’r pz'?.’stzﬂ ard hecessany  acton

plecse .
| |
f ; - Aottbavd Divectus
Copy of he cbove 1o
1. PB Yo Divechr Local Diveetat Wsm{d‘?,
L. Matley Caﬁ-j
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CIVIL SECRETARIAT PESHAWAR
{Pheno Ho.ﬂm -8223587) o

K3, SOIPdmary-M}E&SEDIZ-ZJAppalnbnent-Ruia {2023
Peshawar Dated 23¥ August, 2023

Tha Getratary 1n .-nfL al Kiryba

¢t Pakhlunithwa,
Eutsbishment & Admunistraion Depariment,
Favhwvrar

SUBSECT: - GUIDANCE REGARDING DELETION OF RULE

W&W_&MWM

1989),

) am directed to mfer 1o your letiar No. SO{Policy)/ EXAD/ 1-3/2020 dated
NG wane 2023 and 1 state that after deletion of rula 7(5) Khyber pakhtunkhwa Cvil
Se*m (Aeplmhnent, Pfomotion & Transfer Rules 1989) It has been Intmated that those
officers/ ofﬁq%als vitQ dg net comply vith promotion erder of the competent authority or
oy W0 erade promotian through different means shall be proceed under Khyber
painpnida GAl Sﬂmnt (E!ﬂdanp{ B Disapline) Rules, 2011

Z ln this wnnecﬂon it ls submitted that [n some cases lady teacher af primary

lavel il 3wl such promotions have W face serious Inconvience wh!le they have to

perform duties In the remotest station vith no residential or l‘ranspdrt faclilty. Most of

wiem zre mamed vith kids and etder father of mother-n-iav! who]need core. In such
cases, there are negative effects on service delivery. i

the sald arnEndIﬂent may be recunsldered to the

Ly Sir,

3, In vievr of the above,
s of lod teachet in prmary schodls..

Cooy lorearded to the: =

. Director E&SE I-Owber Pakhmnrm
:lL Eﬁ o Seaetary, ERSE Departmant Khyber Pakhtungwa.

ECTION OFFICER

Sconned with CamScanner -

WP4442-202] AZ2IRULLAN V8 GOVT CF PG4)
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Annexure

. even No. dated (6062023 (copy endoscd).

3 'S 10 Depusy Secretary (Pulicy), Esiablishnren! Depariment. ,‘-'

GOVERNMENT OF KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT

No. SO{Palicy JE&AD/ -3/2020
Daled Peshawar the September 07, 2023

o]
/ The Secreinry to Government of Khyber Pakhtunkhwa, -
Elementary & Secondary Education Depariment.
Subject: - CUIDANCE REGARDING DELETION OF RULE _7(5} IN THE
KHYBER PAKHTUNKHWA CIVIL SERVANTS (APPO TMENT
ULES, 1982.

PROMOTIONANDTRANSFER]R B, £707.

{ am dirceted 10 refer to your Jetter No.

2/ Appointmeit-Rulef2023" dated: 77.08:2023 on the subject note
nccessery uidance has already been tendered to your good office vide this depariment Jetter of

Dear Sir,
O(Primary- /E&SED/2-

d above and (0 siate Lthat

Youws faithfully,

Sectlio er (Policy)

Endsi. O cven No & dole

Copy forwarded to thes

I. PS 10 Speciol Secretary (Re
2 PA 10 Additional Secretary

g). Estnblishment Departmenl-
(Rep-1)). Establishinent Depurument.

. RIS S

- —
s a1 b
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GOVERHMENT OF KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT
Na, SO(Policy)E&AD/1-3/2020
Dated Peshawar the September 07, 2023

To |

The Secretary to Government of Khyber Pakhtunkhwa,
Elementery & Secondary Education Department

Subject - GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE
KHYBER PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT,
PROMOTION AND TRANSFER) RULES, 1989, - :

_Dear Sir.

{ am directed to refer to your latter No. SO(Primary-M)/E&SED/2- 2/Appointment-
Rule/2023 dated 23.08.2023 op the subject noted above and to state that necessary
guldance has already been tendered to your good affice vide this department letter of even

No. dated 06.06.2023 (copy enclosed).

Yours faithfully,
l Section Officer (Policy)
Endst, Of even No & date
Copy farwarded to the:- )
1..PS to Spectal Secretary (Reg), Establishment Department.
7..PA tn AddItlona} Secretary (Reg-10), Estabilshment Depariment
3.'PS to Deputy Secretary (Pailcy), Establishment Department.
Section ulcer (Pollcy)
WP4442.2027 A2IZULLAN V5 GOVT CF PGAJ
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L Annexure_ﬁ'_

To, Dated: 22-01-2024

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil -

Secretariat, Peshawar _

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

ECRETARY TO GC i | [YBER PAKHTUNKHWA, ELEMENTAR) R
Y EDUCATION DEP E _ 2
VAS STA ) THAT SUB RULE S OF R LE 7 OF } YBER PAKHTUNKHWA V1L
ERVANTS (APPOINT OMOTIO ULE I
DELETED
Sir/ Madam:-

Your Honorable authority promulgated Notification No. SO (Policy) E&AD/1 3/2020,
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated
06/06/23 wherein it has been made mandatory to the employees to avail the promotion,

otherwise, disciplinary action shall be taken against the employees. That, as per notification No. -

SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion was
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department
(Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment, Promotion and
Transfer) Rules, 1989 vide notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020. That
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked
for guidance regarding deletion of Rule 7(5) in Khyber Pakhtunkhwa Civil Servants

(Appointment, Promotion and Transfer) Rules, 1989 in respect of which the Establishment

Department vide its letter No. SO.(Policy) E&AD/1- 3/2020 dated Peshawar the June 06th,
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) in the
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer} Rules, 1989 has
been deleted vide notification dated 06-08-2020 and ,therefore, no provision exists to decline
or forgo promotion and it is obligatory upon every civil servant to accept promotion under

every condition. That Directorate of Elementary & Secandary Education Khyber Pakhtunkhwa -

also wrote a letter to the office of Establishment & Administrative Department vide No
SO(Primary-M) E&SED/2-2/Appointment Ruie/2023 dated 23-08-2023 to reconsider the
amendment made in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and
Transfer) Rules, 1989 as it had negatively affected a large number of teachers and especially
female teachers. In the meanwhile, the department vide its letter dated 07th of September

2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that

necessary guidance has already been provided to the department and therefore no provision
exists to decline or forgo promotion and those teachers who do not comply with the promotion
order of the competent authority or try to evade promotion through different means shall be
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

It is, therefore, humbly prayed that on the acceptance of the instant

representation; the Notification bearing No. SO ([POLICY) E&D/1-3 1-2020 DATED .

06/08/2020, communicated to vide letter dated 06/06/2023, may please be declared and
ordered to be struck down.being Void, Ultra vires to the Constitution of Pakistan.

Best Regards

-

Saeeda Begum wife of Irshad Ali .

Resident of Tehsil & District
Mardan

TeD
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1. I Leurned counsel for the appeltanl present.

2. Lo oa pre-admission notice be issued 1o the

: 1
respandents  through  TCS o submission  of

replyfcomments. Appellint is directed 1o depasit 1TCH

expenses  within three  days. To "came up  for

replyfconments as well o preliminary hearing on
HLO0.2024 hefore S8, P given to learned counsel

for the appellant,

. i
03, Alongwith the service appeal there is an

application’ tar  suspensiont of Notification  dated

U6.0G6.2023 and Jetter dited 23.08.2023 till the inu}

disposul of main service appeal. in the mesmwvhile, no
adverse action shall be wiken against the appeliant 1)
next diste of hearmg,

Jertifice ta pe rae copy(Muhmmimad Akbar Khan)
7 Member (12)
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\JAKALAT NAM,

"~ BEFORE THE SERVICE TRIBUNAL PESHAWAR

CHEEDA BEQum. | Appellant !

Versus i

" Government of KP & others '
Respondents '

I (+ho Foppittant) -

do hereby appoint and retain

{| - to act and appear for me in the above Suit and on my behalf to conduct and prosecute (or

L . !l 4
-. defend) the same and all proceedings that may be taken in respect of any petition

', connected with the same or any decree or order passed therein and Applications for review
.f‘ to file and obtain return of documents, and to represent me/us and to take all necessary

: . steps on my/our behalfin the above matter.

I agree to ratify all acts done by the aforesaid Advaocate in pursuance of this Authority.

APPELLANT
§ ACCEPTED
" MUHAMMAD MUAZZAM BUTT . MUHAMMAD ADEEL BUTT
- Advocate Supreme Court | Advocate High Court

BASSAM AHMAD SIDDIQUI
Advocate High Court

. 2N



