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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Ref to

Service Appeal No. /2024

Saeeda Begum wife of IrshadAli Resident ofTehsiI& District Mardan 

Designation: Primary School head Teacher at Gulshan Abad

.Appellant

VERSUS

U Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL ACT 1974. AGAINST THE IMPUGNED
NOTIFICATION BEARING NO.SOfPOLICYIE&AD/1-312020,
DATED 06/08/2020. COMMUNICATEP TO RESPONDENT NO,
2 VIDE LETTER DATED 06/06/2023. WHEREIN IT WAS
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER
PAKHTUNKHWA CIVIL SERVANTS fAPPOINTMENT.
PROMOTION AND TRANSFER! RULES. 1989 STANDS
DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE
IMPUGNED NOTIFICATION BEARING NO; SO (POLICY!
E&AP/1-312020. DATED 06/08/2020. COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023. MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOID AND ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THEI

I

CASE MAY ALSO BE GRANTED TO THE APPELLANT.

HESPECTFULLT SHEWETB:

That the Respondents Department appointed the Appellant as Primary School Head 
Teacher.
Copy of Monthly Salary account is annexed as Annexure A

1.



%-
That as per Khyber Pakhtunkhwa [Appointment/ Promotion/ Transfer] Rules, 
1989, as well as in other sister services of the other Provinces and Federation as 
well, availing of promotion by the employees is always optional and the employees 
as a matter of right may avail or forego their promotion and the next employee in 
seniority list is to be promoted.

2.

That some employees specifically have foregone their promotion as they could not 
serve in the areas where there is no facility of accommodation and no houses of 
their elders are available to look after them in far-flung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the 
extent of terms and condition is framed by the Chief Minister and such promotion 
rules are, not made applicable with retrospective effect The rules framed are 
published in the Gazette notification and part and parcel of KP Civil Servant 
Appointment, Transfer and Promotion Rules 1989.

That Government of K.P without following the rules position mentioned in Para 6 
above promulgated Notification No. SO [Policy) E&AD/l 3/2020, dated 
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. The impugned 
Notification is reproduced as under-

3.

4.

"Furthermore, those officers/officials who do not 
comply with promotion order of the competent audiority 
or try to evade promotion through different means shall 
be proceeded against under Khyber Pakhtunkhwa Civil 
Servants (Efficiency Discipline) Rules, 2011, please".

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the 
right of foregoing of promotion was withdrawn and the Government of Khyber 
Pakhtunkhwa Establishment Department [Regulation Wing) deleted Rule 7(5) in 
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide 
notification no SOR-Vl (E & AD)/l-2/2020 dated 06-08-2020.
Copy of notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 is attached 
as AnnexureB

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989;in 
respect of which the respondent No. 1 vide Its letter No. SO(Policy) ESiAD/1- 
3/2020 dated Peshawar the june 06th, 2023 directed the respondent NoJ 3 
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules. 1989 
has been deleted vide notification dated 06-08-2020 and .therefore, no provision 
exists to decline or forgo promotion and it is obligatory upon every civil servant to 
accept promotion under everj' condition.
Copy of Impugned Letter dated lune 06th, 2023 is attached as Annexwre C

That thereafter the meeting was also held in the office of Additional Secretary 
Establishment on 06-07-2023 in which it was decided to examine the case properly 
and submit a self-contained/ consolidated case for onward submission to the
Establishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as P

That the Respondent No.3 i-e. Directorate of Ejementary & Secondary Education 
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment & 
Administrative Department vide No SO(Prinfiary-M) E&SED/2-2/Appointment 
Rule/2023 dated 23-08-2023 to reconsider the amendment made In Khyber

5.

6.

7.

8.

I?!*;
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Pakhtunkhwa Civil Servants (Appointment; Promotion and Transfer) Rules. 1989 as 
It had negatively affected a large number of teachers and especially female teachers 
Copy of Letter dated 23-08-2023 is attached as AnnevurP P

That the respondent vide its letter dated 07th of September 2023 directed the 
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa i 
necessary guidance has already been provided to the department and therefore 
provision exists to decline or forgo promotion and those teachers who do not 
comply with the promotion order of the competent authority or try to evade 
promotion through different means shall be' proceeded under the Khyber
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.
Copy of Impugned letter dated 07-09-2023 is attached as Anneicure P

That the petitioner feeling aggrieved, filed Representation to the respondents in 
person, and also approached to respondents through APTA President but the 
grievances of the appellant have not so far been redressed.
Copy of Representation against the said notification is annexed as Annemire n A H

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
Promotion and Transfer) Rules. 1989; the petitioners filed this Hence, the Instant 
service appeal Is filed on the following grounds:-

9.

that
no

10.

11.

GROUNDS:-

a. That as per various judgments it is established and settled principle that executive 
notifications cannot be given retrospective effect A valid Notification which confers 
rights Is always applicable with prospective effect, however, if an amendment ■ 
notification that adversely effects the interests of the employees 
disadvantage to the employee is not tenable in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

b. That there are no terms and conditions of service mentioned in the appointment 
order of the appellant wherein, availing of promotion is mandatory. It is further - 
submitted that employees in the past, have foregone their promotion along with 
their posting. It is submitted that when domestic and other personal issues do not 
permit, the employees/appellant to avail the promotion order and in that case, the 
employees who foregone their promotion were allowed not to avail the promotion 
for a period or 04 years and on second refusal the employees were permanently 
debarred from availing the facility of promotion during their entire service. Hence 
the employees himself/herself forebear agonies of foregoing their promotions. As a 
result, junior to the appellant according to the order of seniority cum fitness 
granted promotion to next rank.

c. That as per Civil Servant laws, promotion Is a kind of appointment which is always 
optional to get promotion or not, hence the impugned notification is void, illegal and 
against the law and the same to the extent of the appellant is liable to be set-aside.

d. That it is further submitted that on account of grant of promotion, some employees 
who are sufl^erlng from severe medical ailment or facing acute domestic issues 
cannot avail promotion with transfer in other areas, therefore, no employee can be 
compelled to accept the promotion compulsorily which Is not beneficial to ,the 
employee but if an employee does not avail and get benefit of her promotion it must • 
-be optional for the employees as to whether to avail or forego the benefits. Any 
promotion without willingness of employee is illegal and liable to be setaside.

or causes

are



e. That non-availing of promotion and foregoing thereof does not cause loss to the 
government exchequer and In consequence of foregoing promotion, pave way to the 
next employee jn seniority, aspiring for promotion could be promoted.

promotion Notification dated 06/08/2020 communicated on 
U6/06/2023 IS perverse, discriminatory, against the law. pungent and is a blunt 
blow of hammer on the rights of the appellant It Is not out of place to mention here 
mat the appellant are teachers and have to look after their children as well as ailing 
dependent family members and in these circumstances in the presence of Impugned 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to 
serve in tire department and which shall amount to the snatching of bread and 
butter of the poor employees

It is, therefore, humbly prayed that on the acceptance of 
the instant Service Appeal; the impugned Notification bearing 
No. SO (POLICY) E&D/1.3 1-2020 DATED 06/08/2020, 
communicated to Respondent No.2 by Respondent N0.1, vide 
letter dated 06/06/2023, may please be declared and ordered to 
be struck down being Void, Ultra vires to the Constitution of 
Pakistan and against the fundamental principles of 
justice.

natural

It is further prayed that no penal action as proposed and 
envisaged in letter dated 06/06/2023 may be declared as 
unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit
case, may also beand proper in the circumstances of the

granted to the appellant.

ipellanCAFFIDAVIT:

1 Saeeda Begum wife of Irshad All 
Resident of Tehsil & District Mardan 
that die contents of foregoing 
application are true and correct to the 
best of my knowledge and belief and 
nothing has been concealed therein 
from this Honourable Court

Through

Muhammad Muazzzam Butt 
Advocate Supreme Court

Muhammad Adeel Butt 
Advocate High CourtDeponent

Bassam Ahmad Siddiqui 
Advocate High Court 
LLM- Human Rights
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

-P of2024CM No

In Ref to

Service Appeal No 2024

' Saeeda Begum

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, Bt others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING NO. SO (POLICY) E&D/1-3/20ZO DATED 06/08/2020, 
COMMUNICATED TO RESPONDENT N0.2 BY RESPONDENT NO;l, VIDE 
LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN 
HAND.

Respectfully Submitted:-

1. That the instant application may be treated as part and parcel of service appeal of 
the appellant

2. That the appellant has brought a good prima facie case and balance of convenience ~ 
also lies in favor of the appellant

3. That there is likelihood success of the appellant in the lis. And if the notification
bearing No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to 
Respondent No.2 by Respondent No.l, Vide Letter Dated 06/06/2023 is not 
suspended the appellant \vould sufier irreparable loss. •

4. That valuable rights of the appellant is involved in the case.

In view of the reasons, it is humbly requested that the notification bearing No. So 
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by 
Respondent No.l, Vide Letter Dated 06/06/2023 may kindly be suspended till the final 
disposal of the main appeal in hand.

ppellant
AFFIDAVIT Through
I [the appellant) do hereby solemnly 
stated on oath that the contents of 
foregoing application are true and 
correct to the best of my knowledge 
and belief and nothing has been 
concealed therein this HpnSfable 
Court

Muhamn^ Muazzam Butt 
Advocate Supreme Court

Muhammad Adeel Butt 
Advocate High Court

Deponent

1I'
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DIst Govt. KP-Provinclal "
District Accounts OfOce Mardoa 

Monthly Salary Statement (Deccraber>2023) 4»
9 ■

■-

Pcrsonol Information of Mrs SAEEDA BEGUM d/tv/s ofYOUSAFKHAN 
Personnel Number 00123906 CNIC: I6I0294M8790 
DaleofBirlh; 05.06.1976

KTN-.Q
Length of Senice: 26 Years 06 Months 010 DaysEntry into Govt. Service: 23.06.1997

Employment Category: Vocational Permanent 
Designation; PRIMARY SCHOOL HEAD TEACH 80003<135-D1STR1CT GOVERNMENT KHYBE
DDO Code; MR6159-DY.D1STRJCT EDUCATION OFFICER (F) TAKHT BHAl

GPF Section: 001Payroll Section; 003 
GPF Aye No; EDUMROl 1801 GPF Interest applied
Vendor Number - 

Pay and Allowances:

Cash Center S
GPP Balance: 267,601.00 (provisional)

Pay scale: BPS For • 2022 Poy Scale Tjpe; Civil BPS: 15 Pay Stage: 18

Woge type Amount Wage type Amount
0001 Basic Pay 59,560.00 1001 House Rent Allowance 45% 3.524.00
1210 Convey Allowance 2005 2,856.00 1300 Medical Allowance 1,500.00
1505 Charge Allowance 40,00 2148 ISyoAdhoc Relief A1I-2Q13 74Q.0Q
2199 Adhoc Relief Allow (SHOVo 501.00 2316 ■Teaching Allowonce 2021 3.224.00
2341 Dispr. Red All 15% 20221CP 5,610.00 2347 Adhoc RfcJAHS%22(PSI71 5,610.00
2378 Adhoc RclicfAll 2023 3.5% 20,153.00 0.00

Deductions - General

Wage type Amount Wage type Amount
3015 GPF Subscfiotion -4.290.00 3501 Benevolent Fund -1.200.00
3609 Income Ta.x • 1.249.00 3990 Emp.Edu. Fund KPK •135.00
4004 R. Benefits & Death Comp; •600.00 0.00

Deductions - Loans and Advances

Principal amount ILoan Description Deduction Balance

Deiltictions - Income Tax
Payable: 18,739.38 Recovered till DEC-2023 : 6,56-1.00 ExemiUed: 4684.26 Recoverobic: 7,491.12

Gruss Pny (Rs.): 1U3.318.00 Net Pay: (Rs.): 95,844.00Dcductlans; (Rs.): -7,474.00

Payee Name: SAEEDA BEGUM 
Account Number 5126-8
Bank Details; MCB BANK LIMITED, 240315 MCB LUND KJIWAP.LUND KHWARMCB LUND iCHWARLUND KHWAR,

Balooce:Opening Bainnee: Avni-ed: Earned:Legves:

Pcpnuiicni Address: NEW ISLAM ABAD T/BHAIMARDA.’-I 
Ciiy: MARDAN 
Temp. .Addreis:

Housing Slatus; No OmcialDomicile; N'.V - Xhyber Po!;htur.l:hivn £

.Email; sqcedabegam3^gmail.comCiiy:
i

Sysmai gcneiricd ilocuniaii 1:10:1^jnlaiica fvlih APFM 4.6.12.i'llSiy-i'iA:'. 12.302J.'vi.O} 
• All ii'iiutmis lire In Pai Rupees
** /?rnv*T *0 /Snfti /7 .X'?,? t/l 7'i >
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GOVERNMENT OF 
KHYBER PAKHTUNKHWA 

ESTABUSHMENT DEPARTMENT 
(REGULATION WING)

NOTIFICATION
Dated Peshawar the. 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act. ld73(Khyber 
Pakhtunkhwa Act No XVill) the chief Minister of Khyber Pakhtunkhvva is pleased to direct that In the 
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1989, the following 
further amendment shall be made, namely:

. AMENDMENT

In rule 7, sub-ruler (5) shall be deleted.

CHIEF SECRETARY 
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(ANDS): & EVEN DATE

Copy Is forwarded to

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Pianning 8i Development Department)
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. All Divisional Commissioners in Khyber Pakhtunkhwa.
7. Ail Heads of Attached Departments in Khyber Pakhtunkhwa.
8. All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. All Deputy Commissioners in Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director (IT), E8iA Department
14. All Section Officers in Establishment & Administration, Department
15. The Section Officer (Admin), Administration Department with the request to arrange 20 gazette

copies. 5
16. The Caretaker. Administration Department

(WARDAH LATJF) 
DEPUTY SECRETARY (POLICY)

■4!

.iff
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' E‘EHVQER PAKHTUNItHVJA
ci-tMEMTARY AND SECOHDARY EDUCATiQH DEPARTMENT

CIVIL StCRFJARlAT PESHAWAR 
{Phono W[),091-9223SB7)

I
i; ii\ 1 •i

I n'
«V.k v'lI ut

1 •

wmmT~z: r:-
MO.SO (Prlma;V'M)/E&SEDr2-6/2023 
Dalad Pashavia; Ihc. June 26f**.2023

i

\
1«

10
i

The Direclor /
Elemenlary & Secnndary'Educallon OepartmenI y 
KhVher Pahhlunkhwn, Peshawar.

A2iz Ullah Khan 
President
All Primary Teacher's Associzlion, KP

!

)
I ■" U/i/j-1

I
t

Subject; GUIDANCE REGA°niMr. r^FI FTIQN OF
PAKHTUNKHWA CIVIL SERVANTS {ftPPniMTWlENL---------------- -
AND TRANSpgR^ RULES. 1989.

I

and lo enclose herewith 
dated

I am directed lo lelar lo Ihe sublecl noted above
a ,e„er o. Es,=b,is...n, Depa-.™„, l=».. No. == f o,

E&SE Deparlmenl In his oKica.
rapresenlallvJ

menllonad
You are. Iherelore. requesled to depute a 

artment to attend Ihe mealing on a dale, lime a venue as rj2.
rBSpective Dep 

tbove. pleaBS.

f ncl-. AA

• 4

1
i

I/
/

I
I '

i

Copy foiwarded lo the;
1. PS toSecretarv, E&5E Oeparimenl Khyhef

f *•

t [
i

i ‘ t

i\.y• I1 I
.1

I
I N OFFICE?'! I SECTIO

; .

i

1
i
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Be•• ;

No SO CPrImaiy-M]/E&SBD/2-6/2023 
Dated Peshawar the )une 25* 2023

*• .
:

. i
To

The Director
Elementary & Secondary Education Department 
Khyber Palditunlthwa, Peshawar -

Aalz Ullah Khan President 
President
All Primary Teacher's Association, KP

GUIDANCE RECARDINO DELETION OP RULE 7(5) IN THE KHYBER 
PAKHTUNKHWA CIVIL SEflVANTS (APPOINTMENT. PROMOTION 
AND TRANSFER) RULES, 1989.

I

) .
••

;
i

Subject: !

J am directed to refer to the subject noted above and to enclose here with o letter of 
Establishment Department letter No. SO (Pollcy)EaAD/l-3/2020 dated Ofi June. 2023 and to slate 
that the subject meetJoB Is to ba held on 06 July, 2023 at 11:00 AM In this department under tlio 
Chairmanship of Additional Secretary (Estab) EASE Department In his office.

You are, therefore, requested to depute a representabwe of your respective 
DoparOnent to attend the meeting on n dnte, time A venue as mentioned above, please.

End: AA

;

I

2.

(MUHAMMAD ISHAQ] 
SECTION OFFICER (PIUMARV MAI.S]

Copy forwarded to tliei

1. PS to Secretary, EASE Department Khyber Palrhtunkhwa.;
1

t, t
l

I

I

SECTION OPFICER (PRIMARY MALE)
I

,•
4

II :
;

! ;
! I

;

5
I . •
>
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t •

APPlirftTinN SUBMimn bv up aijz UlUH
* ^"*1 teachers-associatiqm khyrm p&khtunichwa

.^,°J TO I'* w r"..!
A meBlIng regofdlng Ihe tubjscl maUw v;oj held on 04-07-2023 ol 

under Ihe cjjqlfn^qnjfilp ol Addlliono) Secretorv

loUovwing oilehdeci Ihe tneellng.

\.t :■'V-
! •,

M.PROMQT!ON t '
■•..

IV 1
I >030 AM 

EsIobRshmenI In hit oHice. The
{ -
1

t

.*
.iii namT DESIGNATION :1 ■

Dopuly Olieelor Eilabllihmanl ol Dlreclorole 
ElemenlorY t Secondory Edueallon Deporlmont

. Ml. Pozoi Wa|fld
iI

Provincial Proildenl All Primary Teochois
■ Asioclollon 

■ Khvhef PokhlunlihwQ
3 I Mr, Aalz Ullah

3 Mr. Rolbqoi uiioh G'enerol Seerelory APtA Poxhowm•.*
I

t

Socllon OHIcoi (Pllmory) EASE DepaiimonI Civil 
Secielarlol Rhyber pokhlunWhwo Peshawoi

4 Muhammad IthoQ
t

2. The maeling tiailed v/iih ledlolbn Irom The Holy Ouion. Iha choir welcomed 
the porllclppnls. The Deputy Oueclor [Eslobtehmenl} ol Dlreclorole ol Bementory i 
Secondary Education biisled Ihe lorum regarding agendo Hem In deloli.

I;
I

3. Aller ihreodboro discussion il was decided thol DlrBctorote ol Bemenfory-i 
Secondary Educoltan Oeporlmenl moy eirainlne Ihe cose properly and submil o

enword submission to EsIobDshmeni

I . /

sell-conlalned/consoUdoled case lot 
Deporlmeni lot iurlhet necessary ocllon.

The meellng-onded wllh □ vile of Ihonks from Ihe Chair.
I

ur/oh)
Ptovlncral Prei/denl , 

yKflPdman' Teochen Asiocrqlion 
^ Khyber Pothlunkhwo

gy XI
(Mr. PotolWatid) 
Oopuly Oiroctoi-I 
EASE OeoorlmBni

(Mr. Raroqat UUah; 
Genorol Socralary hPTA 

Peshowof

i. \\
\

Socl/an OffleerJPrfmoiy-MoleJ 
E&SE'Wportmsnl

I

(Abdullah)
Addlltonor Sccrolory (folobiahmonlj 

E^SE Deporlmeni II
I \\I

;

I
4

t f

•• t
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.A:'
i.

C“ t \ •
i

I. «
MINUTgg PF IHg meeting. RBGARDIMB APPLICATtOW SUBMlTTPn HV B/ID A»., MMAH•;

I., ;
t •

•.' \
]
I
i

In, i

A maetlna r8g9r(||[»g the subject matter was held on 0M7-2023 at 11:Q0 AM under 
the OiBlrmanship of Addltlonil Secretary Establishment In his office, 
the meeting

1 The following attended

sn NAME DESIGNATION )U Mr. Fazal Wahid Deputy Director Establishment of Directorate Elementary &
Secondary Education Department
^vlnclal Pfesident All Primary Teachers Association:
Khyber Pakhtunkhwa

t
I

1 Mr.AzIzUllah
t ,

•
3 Mr. RafaqatUliah 

Muhammad Ishaq
General Secretary APTA Peshawar t! 4 Section Officer {Primary) E&SB Department Civil
Secretarial Khyber Pakhtunkhwa Peshawar

I*

Z The meeting started with recitation from The Holy Quran. The. chair welcomed the 
participants. The Deputy Director (Establishment) of Directorate of Elementary & Secondary 
Education briefed the forum regarding agenda Item In detail.

I

:3. After threadbare discussion It was decided that Directorate of Elementary & Secondary 
Education Department may examine the case properly and submit & . salf- 
contalned/consolldated case for onward submlsslort to Establishment Department for further 
necessary action.

The meeting ended with a vote of thanks from the Chair.

(Mr. PbzbI Wahid) 
Deputy Olrector-l. 
E&SE Department

I

Provincial President
All PrimaryTeachers Association
Khyber Pakhtunkhwa

1
!

(Mr. Rafaqat Utlah) 
General Secretary APTA 
Peshawar

(Muhammad Ishaq)
Section Officer (Primary-Male) 
E&SE DepartmentI!

t: i t
I

•. ?

1

(^bdullah)

!
I

j

i !•. i k

I .j’

*»

1 i
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KItyber Pnkhftmkhwa, Peshawar
Doted •Z^l "y- 

ErnaU: rMbLlhattnlmlsl@gmall,eom

1 I JFMo. 34/SSrMGuteTttt Catu 
P/ionK W/.MJJJW ' " '•

\ laii
%t

To
t:- !77ra Station PJJIetr (Prlmary4dale),

Cfsmsnrny 4 Aepn<fory Edueoiian DepatlmanU 
iaiyber /’aUxunUnn rei/imw.

!'
I

I

\ I ,
jr

Subject; - MINUTES OFTHF. MRt^TtNC 
Dear Sir,

I
(\I I am fllneiail (a refer to the teller No,SO(Prlmary-MjEASED/J‘l/ 

C.iMIxe/Mlmilat of the MeetUij^lFST/lQlI dated /O*07<7O3J on the aibjeei elled above and la 
prciont brttfliltiory about the boeksrmmd o/titt cose as mitr.

I
I

I .

• Thai Coveriuneni efKIifber PahhtimUnva EitoblUbmenlDeparlmeiu (Rouiilailon 
deleted Ride 7(Sj tn the Ctvil ServtuiU (AppoMmenl, promotion di Trantfer Rulu / OSO) 
vide Ii0({/?c(ir(on Wo. No. 50R.VI (EAAD}/l-3/2020 dated 06J>B^2020,

• Thalllilt oJJIae suldatnafram your pood tn Ibafellowtng worth vide leiier
No.6987 dated

(1) New It Is hbllBeloiy tifan Ihe elvlltaveiu to accept Pramallon In every eandlllon,
(li) Jl It the prtresallve efllie civil tervani to ellber eeeept or turn down /Ae offer'of 

pramolton, ,
• 77iai >'0((n napf efftea fer^ardad rhe jaoie to the auarltr conevnetf vide teller 

Na.SO (PrlmaiyrM) Edi3BMr2/Appolmment/20Ufir aeceaary guidance.
■ Thqi the Oanrimenl pflQiyber poihmihwa Ejlabllthmtni Department (Regtilailen 

Wing) vide teller No.SQ {Ppllayj E&AD/I-3/2020dated6-06-1023 eofoRarJeaf/^^lotsi/ 
jho/ ihare cxisit no ipwvWijfi IP dadine or/wfio /WBrnoi/on. tl Cr oA/f^orofy upon every 
civil jcn’onl la aeeepi pramallan uipltr every eendllten.

• 77te jome neelfed by.llllt ojjiee from your goad office vide teller N0.SO 
(Pr1mary-M) E&SEDf7-2f/\^trAmtni/202} dated /2*(M.202J.

• That, In llie /Ifi/i* Pf ibe mlnuia of mrrWng dated 5*O7>307J held under ike 
Oialrmonildp of Han. RiMliInnal Secretary EileblltImenI el Ms ajpee ihit office hai 
hcen asked for tiibmUslon of eowoHdiMeX nMa.

Invtewofiheabove, ihli office Is afeonshlereri opinion that the rffl/ci/on n/fiu/w 
7(SI have affected nesalMyalmge mmibers of Female Teocken. Thus U Is proposed ihoi 
Tcathen belisw DPS-16 "usp exempted of Im^leatlons of ihe amendmenl In the nilu Ibid 
provided ihey /nAm*' '^Hr itrllien refusal prior (0 ronAif//on of ihe meeltnu of 
Depurlmeniot Pramolion Sammliiee.

The easels submilled for perusal end neeuscry adlans please.

i

;

1
;

[

\

;
I

*in)ft0or (EiWfl bt-l)
;I

/Issisi
Elementary A Seeondary Edueallon 

Khyber ruWinmi/rn'o

Endsi: No.
Copy of the above U io>

1. PA to Director LaenI DIreeinrale.
2. Master Copy.

$
I

/;
I

i
I

! Asslslaitl Dtnvinr (EstabAf-/) 
Etenimni)' i5 Soeoutliiry Eihiearlon 

Nfyher Pnkhtwikhwn
t Ii 7.

tA

4
II,

I

s

«
I
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-Be-
OF EiBTiETtTjgRV ^Directorate

, To: FESHflumc.
0| iteY

« 0^ w

€>«i> git)
3Q>mdivi£)i4 +0 „& -h He^ Nf-C^O*fer.oig-1rVT)t^eH5/W/6rMilu/ 

VneeKi^ iJST/'2i>13 ')o'?-^s23 im si^a;* c/ld otive +o
^5^E£EKf bH^^ kaf^^^Abnil- ^ C*4C ci<. uiTdct...

■» TW <3iNi.ifnTTioui-<g^’ fLp EE^;E6J>rjiid ctipwJmod- (P<gdfcdur) 1/V/t^^ 

“YUjlc^llS) (V) civil SeWaw^ trtppnhf»mtF,Y3mioTi»iiu‘7V‘wi^
Wu.Ni). SDf?-vr^E-^ftD3l-3;7flaflda4d eM-lfiW. 

Ih&IHFw o^a SBi^sW-juJeU/P uoBY gad /n^fcuiKfl 
v«fds vide No. ^9? ot4A ^ ^

Uj ^iou> d J!» wu^aiiM i/pjy, stBviflv^ •fo cu:cepi pwhwtev^. 
0).>9h,il jwoajdiVe t/wJ

pomaKt^i.
-f-ha came to cyucwtei carKeTrid

■s>

.-M -fU ^ Kf>-EDCE^.teh fej,, N„.5o ^(^,^;.^-l
E^,RD|i-3|loi>udni-d S-04.W3 54s-W ^fJ J;

pwfiim -fa poO;*,. w f, up„ civil
St»a+ -h acc^ ^ Cvncb-IvCr ^ ^

•: • TTm,! ih tf -h m,-r,utei »
hftd undia "iKc

;
;;

^Q efkigr 0£tef3f/ihsmekiiyj-tivScivanJ-

* Tied: Hfluv 
vffiU Ittile/ tMo 
gm’dovice.

■ ihc vnadj^ dui1ji4 6-d^'’2Daj

> ‘■f fe. flilli/w Bfettoh.
^ U Uo, CUWect KTa ^ce .TTv'i-YTurd-

^oniofij^ofed Ccue.
3-1 vteuj ^ cibsve.dha 

cWdTtJrt fif puJaj ,'9[s.) ^■
Vaehibcii Peimcifi£ 'fecicKayi

Caw r

4 cf car^sidenfn^ dpilhAnoI '

“Vh/c

1^ fiLtfruDed ^ evt-d
h.<cessa-;i^ ciC^ivupitcvie.

Op3 -)H« cteue
<L- Pfi -ha pWtehn “Lpcc^ UvtthiKife 

D.. ^Jifu Csif^

i

f^uUkvii t^iyechrt

I
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-% eaeittHTW W|0 SeCOtCDAOTEDUCATIOHDEPAHTWEKT ***AnneXUrpCML SECRETARIAT PESHAWAR ^HllWUrC
(Phono HoJ91.922358:n

Ko. SOfPrlm8/y*M}EfkSH)/2-2/Appolnt7Tient»Rule /2023 
Ped«war Oated ZS"® August, 2023

;

« /
\:

I i

1
The Swetory \o GoA of Khybo/ Pakhluniar*ra. 
E^sdliehmefit £ Mmviiiuetion Depsrtmenl, 
Pevhw^a/

1 SUBJECT: - GUTPA-HCE RECARPtNCS PBlgnoH DP BUL6 7^5^ IN THE CIVtL 
SERVANT rAfrPQtWTMBWT. pnPMaTTOW ft mANSPBft RULES

\ 1kI
I

iQBgy
s

i

Oisr Sir, ?1. \
I am dtrected to refer to your Isilcr No. SOfPollcy)/ E&AD/ 1-3/2020 dated 

0&* i*jrv3 2023 and to stats thrt after deistjan of nda 7{S) Khyber Pakhtunkhwa OvU 
SEr/artt (Aop^xtorfint, PfomoOcHi Ei Transfer Rules 1989) It to been InBmated that those 
office^/ offid^ v/T«o dp not vnth prarratJon order of the cnmpetEnt authority or

shall be proceed under Khyber

(
[.*

i

I

II

1 i

\ri to e/eds promotion through different means 
PgkhdinWrwa 0-/il Servant & Disapl>'’B) Rules, 2011.

in this connection tt Is submitted that In some cases lady teaser of primary 

promotions have to. face sertoia InconvlencB while they have to 
fBsIdenllal or iranspdrt fadilty. Most of

\
I

2.I

vrho ff/ail such
pstffofm dudes In the remotest satlon v/lth no

negative effects on service delhrery. /

3 in view of the above, the
-irtfirt erf ted/ tearha- In primary schools.

,1
ir:em ere 
C3SM, there are :said amendirtent may be reconsW^ to the

I

/

SECTloiyOFFICJH^*^'!^'^

Copy for/rarded to the: •'

1. Director.
’ 2. PS to SeaetaiY.

I

iwa. •LV
«

SECTiaH

I
Scanned with CamScimnerf. •

I .

*.
I

t

1 AZI^UllAH V5 COVT CF PG43
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COVERNMEKT of tCHYBER P.^KHTBNi^A
establishment DEPARTMENT

No. SOfPoIicy)E&AD/l-3/20 ^
Dalcd Pcshav^-arlEe September 07.2023£

=1
Xa>

creiQty to OovEnimcnl oflChyter PakM.ui-kh'va, 
& Secondary Education DcpaitnicnL

o
Tlic Se 
Elcmcnlmy

fTiiiDANCE regarding
l?Hvnr.R paKHTiinkhwa ---------
•pnOMOTlON '^Nn TRANSFERlRU!:iE&.t^

Subjecl: -

n> s^gQ^pjjjjjg^-^^&SED/2-

siaie that 
I leiierof

Z
3Dear Sir, letter No.I am dircclcd to refer to your 

2/Appoimmcril-RurcQD23 dalcir2XD8:2D23 on
has already been tendered to your g

• even No. dateda6.0&2Q23 rcopyc"'»««’i^

noted above and to «t|the subject
ood office vide this depnrimen

<
ta

r«

ncccssoiy gi I
Yours faithfully,

:er(Policv)Seciioj

Trnfl«;t. Of No Sl dale 

CoDV foAV'crdcd to ihe:^
I. PS to Special Secteinn- DepunmenL

j; ,/
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CQVBRt^MENT OP KHYBER PAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT 
No. SO(PoUcy}E&AD/l-3/20Z0 

DqM Peshawar the September 07,2023
:

To

The Secretary to Government of Khyber Pakhtunkhwa, 
Elemenary & Secondary Education Department

I
GUIDANCE REGARDING DELETION OF RULE 7(S] IN THE 
KHYBER PAKHTUNICHWA CIVIL SERVANTS (APPOINTMENT, 
PROMOTION AND TRANSFER) RULES, 1989. ■

Subject-
(
t

iDeorSlr.

I am directed to refer to your letter No. SO(Prlmary-M)/EaSED/2* 2/Appointment* 
Rule/2Q23 dated 23.08.2023 on tho SHbject noted above and to state that necessary 
guidance has already been tendered to your good ofRce vide this department letter of even 
No. dated 06.06.2023 (copy enclosed).

t
I
I

:

Yours faithfully,
i

:
I )ti . s

Section Officer (Policy)
i ■ i

!!
I PuricK flFpven Wo & dateI !

Copy forwarded to the:*
1. :PS to Special Secretary (Reg), Establishment Department
2. :pA to Additional Secretary (Reg-ll), Establishment Department
3. PS to Deputy Secretary (Policy), Establishment Department

• u.I

I

Section nicer (Policy)

I

I

lUIZULLAH WS GOVT CP PCO

%

■4.



1 Annexure
To,

Dated:22i01;2fi21

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, 
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementaiy and Secondary 
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

Civil .

REPRESENTATION AHAIMST THE IMPUGNED NQTIPirATJQN BEARIMH 
NOiSOfPOUCV1E&AD/l-312Q2Q. DATED 06/0fl/2n2n.
SECRETARY TO GOVERNMENT OF KHYBER PAKHTIlNjOTWA. ELEMENTARY
SECONDARY EDUCATION DEPARTMENT VIDE I.KTTRR nnA/nfi/2n73. WHEREIN IT
WAS STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA CIVIL
SEEVANTS fAPPOINTMENT. PROMOTION ANO TRANSFER1 ROLES. 1989 StANOS
DELETED

COMMUNICATED TO

Sir/ Madam:-

Your Honorable authority promulgated Notification No. SO fPolicy) E&AD/l 3/2020, 
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated 
06/06/23 wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. That, as per notification No. • 
SD fPolicy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion 
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department 
[Regulation Wing) deleted Rule 7(5) in tire Civil Servants (Appointment, Promotion and 
Transfer) Rules, 1989 vide notification no SOR-VI (E & AD)/l-2/2020 dated 06*08-2020. That 
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked 
for guidance regarding deletion of Rule 7(5) in Khyber Pakhtunkhwa Civil Servants 
(Appointment. Promotion and Transfer) Rules. 1989 in respect of which the Establishment 
Department vide its letter No. SO.(Pollcy) E&AD/l- 3/2020 dated Peshawar the June 06th. 
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) In the 
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 has 
been deleted vide notification dated 06-08-2020 and .therefore, no provision exists to decline 
or forgo promotion and it is obligatory upon every civil servant to accept promotion under 
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa • 
also wrote a letter to the office of Establishment & Administrative Department vide No 
SO(Primary-M) E&SED/2-2/AppoIntment Rule/2023 dated 23-08-2023 to reconsider the 
amendment made in Khyber Pakhtunichwa Civil Servants (Appointment, Promotion and 
Transfer) Rules, 1989 as it had negatively affected a large number of teachers and especially 
female teachers. In the meanwhile, the department vide its letter dated 07th of September 
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no provision 
exists to decline or forgo promotion and those teachers who do not comply with the promotion 
order of the competent authority or try to evade promotion through different means shall be 
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

it is, therefore, humbly prayed that on the acceptance of the instant 
representation; the Notification bearing No. SO (POLICY) E&D/1-3 1-2020 DATED . 
06/08/2020, communicated to vide letter dated 06/06/2023, may please be declared and 
ordered to be struck down being Void, Ultra vires to the Constitution of Pakistan.

Best Regards

was

Saeeda Begum wife of Irshad All 
Resident of Tehsll & District 
Mardan
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07.05.2024 Learned counsel for ihc uppcilimi prescni.I.
I

At-'/' 'V- Vx, S .- V
• \i\

f'
2. I.ci a pre-atlini.ssioi) nniicc Lu is!iiic<l lu llic

^ fi respniukiKs Unninjli ’ICS lor suhmis.sioji ol’
«. ^ (

reply/coinincnls. AppcIltiiK is direclud in clupoaii ^c^i 

expenses wiihin ihrcc days. ‘I'o ' come tip fnr
I

roply/cnnunciils as well hn preliminary hearing nn

:

(

ld.0fi.2()24 bei'nrc S.li. IM’ given lo learned coitii'-el

for die appellant. % <

<
i).i. AUiiigxvid) ihe .ser\'tcc appeal there Is an

applicaliun lor suspension of .Vniinealinn dated
;

U6.06.202j and letter dated 23.011.2023 till the linal

disposal of main service appeal, in the meanwhile. ni>

adverse aclinii .shall !»: taken against the ap|K‘li.ini till
■

next dale nl hearing.
i
?

{

i

< ci-itni'il i<i i«:- ii'.ii- vi;p}(Muh:iininad Akbar Khan)
Member (I-.)
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'^^KALAT NAM^ >!

t:
) . I

1 • BEFORE THE SERVirK TRIBUNAl. PESHAWAR
1

Versus
IAppellant \

\

: GovernmentofKP & Others 1

Respondents

^(tftB

do hereby appoint and retain
MUHAMMAD MUAZ2|aM BUTT ASC. MUHAMMAD ADEEL BUTT AHC

BASSAM AHMAD SIDDinill AHf

I*.

J
r&i-i .*

ASSOCIATES OF M11A7ZAM LAW FIRM
i

to act and appear for me In the above Suit and on my behalf to conduct and prosecute (or 

■; defend) the same and all proceedings that may be taken in res[)ect of any petition 

connected with the same or any decree or order passed therein and Applications for review 

. ‘ to file and obtain return of documents, and to represent me/us and to take all necessary 

. . steps on my/our behalf in the above matter.

I

l

■ 1 agree to ratify all acts done by the aforesaid Advocate In pursuance of this Authority.

t

APPELLANT'

ACCEPTED
1

i
:

a

MUHAMMAD MUA2ZAM BUTT 
Advocate Supreme Court

MUHAMMAD ADEEL BUTT 
Advocate High Court

t

> iBASSAM AHMAD SIDDIQUI 
Advocate High Court

}

i

I ;«
I


