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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Refto

Service Appeal No ;2-3 Ll D /2024

Abdul Waheed Khan Son of Sahib Khan Resident of Kando Khel Tehsil & District Karak
bearing CNIC No 14202-7998484-9

.................. Appellant
VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department,
Civil Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary _
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department
e REspondents

SERVICE APPEAL UNDER SECTION 4 OF KPK

SERVICE TRIBUNAL ACT 1974, AGAINST THE

IMPUGNED NOTIFICATION BEARING

NO.SO(POLICY)E&AD/1-312020, DATED 06/08/2020,

COMMUNICATED TO RESPONDENT NO. 2 VIDE

LETTER D06/06/2023, WHEREIN IT WAS STATED

THAT SUB RULE 5 OF RULE 7 OF KHYBER

PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT,
PROMOTION AND TRANSFER) RULES, 1989 STANDS

DELETED
PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL,

THE IMPUGNED NOTIFICATION BEARING NO: SO

(POLICY) E&AD/1-312020, DATED 06/08/2020,

COMMUNICATED TO RESPONDENT NO. 2 VIDE

LETTER D06/06/2023, MAY BE DECLARED AND

2




_._'a__

ORDERED TO BE STRUCK DOWN BEING VOID AND

ULTRA VIRES TO THE.  CONSTITUTION OF

PAKISTAN AND FUNDAMENTAL PRINCIPLES OF

NATURAL JUSTICE AND AGAINST THE RIGHTS OF
APPELLANT. : '

ANY OTHER RELIEF WHICH THIS HONOURABLE
TRIBUNAL DEEMS‘FIT AND PROPER IN THE

CIRCUMSTANCES OF THE CASé MAY ALSO BE
GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

1,

That the Respondents Department appointed the Appellant as PSHT in the year
05-04-2004.

Copy of Monthly Salary account is annexed as Annexure A

That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules,
1989, as well as in other sister services of the other Provinces and Federation as
well, availing of promotion by the employees is always optional and the
employees as a matter of right may avail or forego their promotion and the next
employee in seniority list is to be promoted. N
Copy of the relevant rules is annexed as Annexure B

That some employees specifically have foregone their promotion as they could
not serve in the areas where there is no facility of accommodation and no house§
of their elders are available to look after them in far-flung and solitary
mountainous hard areas, and as per Section 25 of per KP Civil Servant Act, 1973,
rules to the extent of terms and condition is framed by the Chief Minister and
such promotion rules are not made applicable with retrospective effect. The
rules framed are published in the Gazette notification and part and parcel of KP

Civil Servant Appointment, Transfer and Promotion Rules 1989.

That Government of K.P without following the rules position mentioned in Para 6
above promulgated Notification No. SO (Policy) E&AD/1 3/2020, dated
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23




wherein it has been made mandatory to the employees to avail the promotion,

otherwise, disciplinary action shall be taken against the employees. The
impugned Notification is reproduced as under:-

"Furthermore, those officers/officials who do not
comply with promotion order of the competent
authority or try to evade promotion through different
means shall be proceeded against under Khyber .

Pakhtunkhwa Civil Servants (Efficiency Discipline)
Rules, 2011, please”.

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, .
the right of foregoing of promotion was withdrawn and the Government of
Khyber Pakhtunkhwa Establishment Department (Regulation Wing) deleted
Rule 7(5) in the Civil Servants (Appointment, Promotion and Transfer) Rules,
1989 vide notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020.

Copy of notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 s
attached as Annexure C

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa -
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber:
Pakhtunkhwa Civil Servants (Appointment, Promotion and Tra;nsfer) Rules,
1989 in respect of which the respondent No. 1 vide its letter hio. SO[Policy]i
E&AD/1- 3/2020 dated Peshawar the June 06th, 2023 directed tﬁe respondenl:_:j :
No 3 (Directorate of Elementary & Secondary Education) that Ruie 7(5) in the:
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion énd Transferj
Rules, 1989 has been deleted vide notification dated 06-08-2020 a:nd ,therefore;
no provision exists to decline or forgo promotion and it is obligatory upon every -
civil servant to accept promotion under every condition. .

Copy of Impugned Letter dated june 06th, 2023 is attached as Annexure D

That thereafter the meeting was also held in the office of Additional Secretary -
Establishment on 06-07-2023 in which it was decided to examine the case
properly and submit a self-contained/ consolidated case for onward submission
to the Establishment Department for further necessary action.

Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure E

L
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10.

11,

12.

— 4_ -

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education
Khyber Pakhtunkhwa aiso wrote a letter to the office of Establishment &
Administrative Department  vide No ° SO(Primary-M) E&SED/2-
2/AppointmentRule/2023 dated 23-08-2023 to reconsider the amendment
made in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and
Transfer) Rules, 1989 as it had negatively affected a large number of teachers
and especially female teachers.

Copy of Letter dated 23-08-2023 is attached as Annexure F

That the respondent vide its letter dated 07th of September 2023 directed the
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore
no provision exists to decline or forge promotion and those teachers who do not
comply with the promotion order of the competent authority or'try to evade
promotion through different means shall be proceeded under the Khyber
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011,

Copy of Impugned letter dated 07-09-2023 is attached as Annexure G

That the Appellant with other employees filed Writ Petition No. 973-A/2013 and
1101-A/2023, through President APTA before the Honorable High Court
Peshawar and obtained restraining order dateﬁ 14/09/2023 to cover the
mandatory statutory period of time. ‘
Copies of restraining order dated 14/09/2023 and Writ Petition No. 4442-P

2023 are annexed as Annexure "H & "

Al

That the petitioner feeling aggrieved, filed Representation to the respondents in:
person, and also approached to respondents through APTA President but the
grievances of the appellant have not so far been redressed.

Copy of Representation against the said notification is annexed as Annexure “] &
K.

{ .

That feeling aggrieved from ghe letters dated 06-06-2023 and 07-09-2023 and
the deletion of Rule 7(5) in the Khyber —Pakhtunkhwa Civil Servants
(Appointment, Promotion and Transfer) Rules, 1989; the petitioners filed this '

Hence, the instant service appeal is filed on the following grounds:-

GROUNDS:-




._5.._ :

. That as per various judgments it is established and settled principle that

executive notifications cannot be given retrospective effect. A valid Notification
which confers rights is always applicable with prospective effect, however, if an
amendment notification that adversely effects the interests of the employees or |
causes disadvantage to the employee is not tenable in the eyes of law. The
notification/ guidance dated 06/08/2020 06/06/2023 are liable to be setaside.

. That there are no terms and conditions of service mentioned in the appointment

order of the appellant wherein, availing of promotion is mandatory. It is further
submitted that employees in the past; have foregone their promotion along with
their posting. It is submitted that when domestic and other personal issues do

not permit the employees/appeliant to avail the promotion order and in that '
case, the employees who foregone their promotion were allowed not to avail the
promeotion for a period or 04 years and on second refusal the employees were
permanently debarred from avatling the facility of promotion during their entire .
service. Hence the employees himself/herself forebear agonies of foregoing their
promotions. As a result, junior to the appellant according to the order of

seniority cum fitness are granted promotion to next rank.

. That as per Civil Servant laws, promotion is a kind of appointment which is

always optional to get promotion or not, hence the impugned notification is void,
illegal and against the law and the same to the extent of the appellant is liable to
be set-aside.

. That it is further submitted that on account of grant of promotion, some

employees who are suffering from severe medical ailment or facing acute
domestic issues cannot avail promotion with transfer in other areas, therefore,
no employee can be compelled to accept the pramotion compulsorily which is
not beneficial to the employee but if an employee does not avail and get benefit
of her promotion it must be optional for the employees as to whether to avail or
forego the benefits. Any promotion without willingness of employee is illegal and
liable to be setaside.

. That non-availing of pramation and foregoing thereof does not cause loss to the

government exchequer and in consequence of foregoing promoticn, pave way to

the next employee in seniority, aspiring for promoticn could be promoted.
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f.

Dated:

Peshawar Through

“ ““ C\&V‘\\ - Advogite Supreme Court
| Abdd Wokeed Uhan %
Sololy  deddase.  on aalh i
Moy X T

— 6 —
That the impugned promaotion Notification dated 06/08/2020 communicated on
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt
blow of hammer on the rights of the appellant. It is not out of place to mention
here that the appellant are teachers and have to look after their children as well
as ailing dependent family members and in these circumstances in the presence
of impugned Notification dated 06/08 /2023 communicated on 06/06/23 would
not be able to serve in the department and which shall amount to the snatching

of bread and butter of the poor employees

It is, therefore, humbly prayed that on the acceptance of
the instant Service Appeal; the impugned Notification bearing
No. SO (POLICY) E&D/1-3 1-2020 DATED 06/08/2020,
communicated to Respondent No.2 by Respondent NO.1, vide ‘
letter dated 06/06/2023;, may please be declared and ordered
to be struck down being Void, Ultra vires to the Constitution of
Pakistan and against the fundamental principles of natural -

justice.

It is further prayed that no penal action as proposed and
envisaged in letter dated 60/06/2023 may be declared as

unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit

and proper in the circumstances of the case, may also be

granted to the appellant.

Muhay d Muazzzam Butt

\snky M&H&Q@Q
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
C.M No /2024

in

Service Appeal No _ /2024

Abdul Waheed Khan
V/S
Government of KP & others -

APPLICATION FOR SUSPENSION OF IMPUGNED.

NOTIFICATION SO. (POLICY)E&AD/1-3/2020 NO. DATED
06/08/2023 AND PROMOTION ORDER DATED 29/08/2023

TIiLL FINAL DISPOSAL OF MAIN SERVICE APPEAL.

Respectfully Sheweth:-

1. That the instant application may be treated as part and parcel of service appeal of the
appellant.

2. That the appellant has brought a good prima facie case and balance of convenience also

lies in favour

3. There is likelihood of success of the appellant in the lis. The impugned notification

dated 06/06/2023 is against Section 25 of KP Civil Servant Act, 1973 and promotion b

order dated 29/08/2023 of the appellant/applicant is also to be set-aside.

4. That valuable right of the appellant is involved.

In view of the above it is humbly prayed that notification No.
SO(POLICY)E&Ad/1-3/2020, dated 06/06/2023 and promotion order dated
29/08/2023 to the extent of appellant/applicant may gracio

suspended till final disposal of the main service appeal. 7

Dated:

Peshawar Through




.....8___

AFFIDAVIT:

I, Abdul Waheed Khan Son of Sahib Khan Resident of Kando Khel Tehsil & District Karak
bearing CNIC No 14202-7998484-9 do hereby solemnly affirm and declare that the
contents of foregoing application are true and correct to the best of my knowledde and
belief and nothing has been concealed therein from this Honourable Court

Deponent




Dist, Govt. KP-Provincial i'
District Accounts Office Karrak "
Monthly Sulury Stutcrment (Yunuary-2024)

Persona$ Infermotion of Mr ABDUL WAHEED diw/s of SAHIB JAN

Personnel Number: 00312884
Date of Bisth: 15.12.1976

Employment Catepary: Active Permanent

CNIC: 1420279984849
Entry into Govt. Service: 05.04.2004

Designation: PRIMARY SCHOOL HEAD TEACH
DDO Code: KK6007-Deputy District Officer(M) Primary KARAK

NTN:

R
!

oy
i
“: ‘f

o
i

Length of Service: 19 Years 09 Months 028 Days

80002665-DISTRICT GOVERNMENT KHYBE

Payroll Section: 081 GPF Section: 091 Cash Center: 10

GPFA/CNo: V I9P 132 GPF Interest applicd GPF Bulenec: 349,385.00 (provisionat)
Veador Number: -

Poy and Allowances: Pay scale: BPS For - 2022 Pay Scale Type: Civil BPS: 15 Pay Stage: 16

ane type Awmounl Wage type Amount
0001 | Buosic Pay $5.600.00 1001 | House Rent Allowance 45% 3.524.00
1210 | Convey Allowance 2005 1.856.00 1360 | Medica! Allowance 1,500.00
2148 | 15% Adhoc Relief All-2013 644,00 2199 | Adhoc Relicl Allow 0% 436.00
2316 | Teaching Alowance 202 | 3.224.00 2341 | Dispr. Red All 15% 2022KP 5211.00
2347 | Adhoc Rel Al 15% 22(PS17) 5.201.00 2378 | Adhoc Relicf All 2023 35% 18.767.00
Deductions - Genera)
Wape tvpe Amuoat Wu_gc type Amount
3015 | GPF Subscriplion -4.290.00 3501 {Benevolent Fund -1.200.00
3609 | Income Tax -881.00 3Y14 | Education (ROP) -2,130.00
3950 | Emp.Edu Fund KPK -135.00 4004 | R. Beoefits & Death Comp: =600.00
Deductions - Loons and Advances
Loan Descripiion Principal omount Deduction Brlance

6505 GPF Loan Principnl Instal 420,000.00 -16,800.00 252,000.00
Deductlons - Income Tax

Puyable: 13,844 38 Recovered i)l JAN-2024: 5,982.00 Exempicd: 3460.43 Recovernble: 440195
Gross Pay (Rs.): 96,973.00 Deductivns: (Rs.): -26,036.00 Net Pay: (Rs.): 70,937.00

Payee Nome: ABDUL WAHEED

Account Number: 20524-0

Bank Details: HABIB BANK. LIMITED. 221435 KARAK KARAK, KARAK .

Leaves: Opening Balance: Availed: Eamed; Balance:

Peananent Address: _

City: KARAK Damicile: - Housing Status: No Offtcial
Temp. Address;

City: Email: waheedigror871{@gmail.com

System gencroted document in accordasice with APPM 4.6.12.9(30398429/26.01.2024/v3.0)
® Alt amaunis are in Pak Rupees
® Errors & omissions excepted (SERVICES/U2.02.2024/20:38:42)
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GOVERNMENT OF
KHYBER PAKHTUNKHWA
ESTABLISHMENT QEPARTMVIENT

- (REGULATION WING)

) NOTIFICATION
Oated Peshawar the, 06/08/2020

in exercise of Lthe powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973(Khyber
Pakhtunkhwa Act No XVIli) the chief Minister of Khyber Pakhtunkhwa is pleased to direct thatin the

Khyber Pakhtunkhwa Civil Servants {Appointment Promotion and Transfer) Rules 1989, the fulluwlng
further amendment shall be made, nameh; o

AMENDMENT .

in rule 7, sub-ruler {5} shali be deleted. . ;e

’
\.

) ' CHIEF SECRETARY
N . GOVERNMENT OF THE KHYBER PAKHTUNKHWA

)
i

(ANDS): & EVEN DATE
Copyis forwarded 10 i

Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department)

The Senior Member Board of Revenue, Khyber Pakhtonkhwa,

All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.

Thie Principa! Secretary to Governor, Khyber Pakhtunkhwa.

The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa,

All Divisional Commissioners in Khyber.Pakhtunkhwa.

Al Heads of Attached Departments in Khyber Pakhtunkhwa.

All Autonomous/Semi Autonomous Bodies in Khyher Pakhtunkhwa.

Alt Deputy Commissioners in Khybar Pakhtunkhwa.

10. The Repistrar, Peshawar High Court, Peshawar.

11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar

12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.

13. The Deputy Director {IT}, E&A Department,

14. All Section Officers in Establishment & Administration, Department

15. The Sectian Officer { Admin), Administration Department with the request to arrange 20 gazene
copies. ' . ) ¢

‘16. The Caretaker Admmnstratton Department o ;

(WARDAH LATIF
DEPUTY SECRETARY {POLICY)

10 00 N n BN

i

-
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o, o - ELEM IF HMVEBER PANMTUNIH

L ENTAR&%ND SECOHDARY Enucmn;tt::;ngrﬂlsﬂrl o

= IL SECRETARIAT PESHAWAR
RS - {fhono Wn.091.8223507)

3 M == |

Ma.50 (PAmary-MYIEESEON2-6/2023
Oalet Peshavsar ihe, June 26",2021)

TG
. TE'II'EE Direclor : '
y ementary & Secondsry £d :
i _ ugall ;
I<t?yber Pakhlunkhwa, F;ishnw:r.un Depsmen | Lo
! AN~
£31z Wiah Khan sy
President Jé/(;[) :

All Primary Teacher's Associalion, KP

Subject: GUIDANCE REGARDING DELETION OF RULE 7{5) it THE KHYBER
ioN

PAKHTUNKHEWA CIVIL SERVANTS (Appcimmsm, PROMOT

AND TRANSFER) RULES, 1988.

| am dlrecled ta rafer la he subjecl notad abova and lo enclose here with
a feller of Eslablishment Deparmanl |aiter No. SO (Pn!lcy]E&ADH-alzozu dated
06 June, 2023 and to siate the! the subject meeling s 1o be held on 0 July, 2023 al
11:00 AM in this depariment under {he Chalrmanship of Addiilonal Secrelary {Estab)

£&SE Depariment In his offica.

vou are, iherefore, requested lo depule 3 represenlallur% of yaur

2.
ime & vente 8s Tanlioned
i

respeclive Deparimen! 1o allend {he méeling on a dalg,

bove, please. l

- F (A

(MUHANMAD,JSHAQ)
<ECTION OFFIDERAPRIMARY MALE)

Copy fbl‘\h:ardEd lo Hla:
1. PS 10 Secrelary, EBSE n'apanmm Khyber pakhlynkhive:
U ' i
| ' 18-
4 >
54 \ oFFl cER PR y MALE]
gcTioN 9FF° 7 25112

WP444237073 AzizuLw VS GOVT GF PG43

e ——————Y——————
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H Bl
1o " NoS@ [Frlmary-M}/B&SEDﬂ-G}ZD%
Dated Peshawar the June 25¢ 2023
To .

Tha Directo}

Elementaryi;!i Secondary Education Department
Khyber Palthtunithwa, Peshawar -

. Aziz Ullah KRan Prosldent
e President .
o All Primary Teacher's Assoclation, KR

L Surbject: GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE KHYBER
SR PAKHTUNKHWA CIVIL SERVANTS [APPOINTMENT, PROMOTION
ANDITRANSFER) RULES, 1989, .

{'am directed to refer to the subject noted above and to enclose here with o letter of
Establishment Department lattar No, SO {Palicy)E&AD/1-3/2020 duted 06 June, 2023 and to state
{ that the subject meeting Is ta bs held on 08 July, 2023 at 11;00 AM in this department under tho
: ' S Chalrmanship of Addiuona) Secretary (Estab) ERSE Department In his office.

Zl p 2, You are, therefore, requested 1q 'depute a representativa of your respective
: Oepartment to attend the meeting an a date, dme & vanue as mentioned above, plaase.

Encl; AA

|

|

' (MUHAMMAD ISHAQ)
SECTION OFFICER (PRIMARY MALE)
. Copy forwarded to the:

1. PS5 to Secretary, E&RSE Department Khyber Palchtunlchwa,

SECTION DPFFICER (PRIMARY MALE)

WP4442.2023 AZIZULLAY VS GQVT CF PG4Y
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TRANSFER RULES

A meeling regarding Ihe sublect mailes was held on 06.07-2023 ol 1 1:00 A

under the Chal:munshlp ol Addilional Secrelory Esloblshmenl In his allice. The
lallowing allended the meeiing.

- r -
519 | . Name DESIGNATION
! Depuly Diraclor Eslablishmen) of Direclorale
I Elementary & Secandary Educallan Depardmoent
Provinclol President All Piimaiy Teochars
2 | M A.tl: Ultah . Assaclalion
Khybat Pakhlunkhwa

Ganeral Seerctory APTA Fashowar

i : ' Ament CivE
4 | M Seclian OFlcer (Pilmary) E£SE Depadment
— vhemmad ihoq seciclarlal RKhyber Pakhtunkhwo Peshawor

Mr. Futial Wahld

3 | Mr, Ralnqol Ullah

e N St S—

2. The mée:ling slorled vilh recilolion triom Ihe Holy Quran. The chalt welcomed
Ihe padlcipﬁnls. The Depuly Dlreclor |Eslablishmeni) of Dlreclerole ol Elemeniary 2
sacondory Educallon brigled ihe lorum regording ogende ilem In dalall.

3, Aller threadbare discussion It wos declded |hal Direcioroie of Elementary 2
Secondory Educalion Deporimenl may examing the case praperly and swbmit o
sell-conialned/consolldoled case lor onword submisglon o Eslablishmant

Deporimeni lar lurthar necessary aclion.

The meeting ended with a vsle of thonks from ihe Chalr.

{Mr. Fu%’f’gd} //%ﬂah)
&

Olrociot-| pPravincial Prosidont ¢
%:pslé%c g;.:r:em "imary Teachers Associalion
: khyber Pathlunkhvio -

A
¢ (b
{Mr. Rofoqa! Utlah) fMuhtkm q)

APTA Sacilon O!ﬂccr mury-Mulc]
Gcnm:;j\?v:enl‘urv epartmenl

{Abduliah)
Addllional Secrofary {Establishmenl}
l E&SE Deporimen)

e
T T0 T ettt pr— - &
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TES_OF THE ME EGARDING 0

" BROVINGIAL D LL PRIMARY. TEACHERS ASSOCIATION KHYBER

REGARDING OF ne}mcm OF RULE 7{S}IN THE CIVIL SERVANT (APPOINTIMENT, PROMOTION
8 TRANSFER RU 1589). '
A meet}_ng regarding the subject mattar was held on 06-07-2023 at 11:00 AM under

the Chalrmanship lf._!f Additional Secretary Establishment in his offica. The following sttanded
the meeting ' :

Sit | NAME ] DESIGNATION ) .
1 Mr. Fazal Wa,\ld Deputy Olrector Establishment of Directorate Elementary &
Secondary Education Dapartment
2] Mr. Azlz Ullah Provincial Plesident All Pimary Teachers Association:
d Khyber Pakhtunkhwa '
34 Mr. Rafaqat Uliah Ganers| Secretary APTA Peshawar
41 Muhammad ishag Section Officer (Primary) ERSE Dapartment Civil

L Secratwrial Khyber Pakhtunkhwa Peshawar

Z, The meeting started with recitatlon from The Holy Quran. The.chair welcomed the

participants. The Deputy Director {Establishment) of Directorate of Elementary & Secondary
Educatlon brlefed the forum regarding agenda item In detall,

3. After threadbare discussion It was declded that Directorate of Elementary & Sacondary
Education Department may examina the case properly and submit & salf-

contalned/consolldated case for onward submisslon to Establishment Department for further
necessary action.

The meeting ended with a vote of thanks from the Chalr.

{Mr. Fazal Wah!d)
Deputy Olrector-1
E&SE Department

Provinclal Prestdent
All Primary Teachers Assoclation
Khyber Pakhtunkhwa

{mir. Rafagat Ullah)
General Secretary APTA
Peshawar

{Muhammad Ishag)
Section Dfficer {Primary-Male).
E&SE Department

{Abdyliah)
- Gesllionz) AasRB VSRR shmast)
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w £145 Kitpber Pakhtunkiwa, Peshawar

o F.No, 4/35T/h/General Cases Dafcd 2—1 "‘2*202.!
j Phener BH-FZZSJN Emall: esioblthmentmale @gmall.com
T

To D

\/ﬂm Svelion Offteer (Primary-3als),
Blomemtary & Secandary Edhcatlon Departmant,
Klybor Pakhtunklovn Peshawor..
Subject; - MINUTES OF THE MEETING '
Dear Sir, ’ -
, & em diractad (o rofer 1p the leicr  NoSO(Primorp-M)E&SED/S-1/
G..\ﬂ::/:‘ﬂn’tllm of the Mosiing/P5T/2023 dated 10-07.2023 on'tho sulifect clted cbova and ta
fresani hrlq?f Iitriory abnut the backgronnd of the case as under:

» 77:3!: Governmeat af Khyber Pokhtinbave Enablishaient Depurtmant (Rogrtation Wing)
delcicd Aulo 75} in the Clell Servanir (Appolniment, promotlan & Tronfer Rulex 19R9)
videlnat{fieation No. No, SORLY] (EdAD)1-3/3020 doted 06-08-2020,

* nfﬂf' thir gffien sonught guidence from yaur good offtce in tha foflovelng words vide letter
No,6087 dated 06-02.2023,, _ :

n?: Aaw it irohligainry upantl givl} servant to oceept Fromotion In every candition. -
i nir lhufprcmgaﬂvu of the efvl] sarvont ta elthor accept or turn dawn the offer nf -
romoifon.

* Thof ygxmm;;m{ affico fnni‘crdnd the sams fo tha quorter concerned vide letter
No.50 (Primary-d) E&SED/2-2/Appylntment/2021 for neceszary guldance,

«  Tigi the Governmant of Kiybor Pokhipukhwa Establishment Dcpartment (Regulaitan
I¥ing} vida lotter Na.SO (Polioy) Ei&AD/I-3/2030 doted 8-06-2023 categarically sicted
thaf thera exisis no peavirian in depline or forgo promotion It is ohligafary upon every
civit se~vant {o agcapt proniatian pgn‘pr cvery conditlon.

o The same was recsived by this effies from your good office vide lctier No.SO
(Primary-M) EGSEDR-2/Appolniment/202] dated 12-06-202.

o That, In the light of the minuier of meeting dated 6-07-2023 held under ihe

Choirmanrhip nf Hon, Auhfitinnal Secretary Estohfishment at his affice thix nffice Inu -

been asked for snbmissfon of consolidaicd cose.
Lirvlaw of the ahove, s nffica Is of consivlercil opinian thot the delerlon of Rules '
7(5) have offecied riegottuely 2 hiige anotbers of Female Teachers. Thur I ts propased that
Teachers belmw DPS-16 may be exempted of impiicoilans of the amendment In l'}ll'.': miles tbid
provided they suhmiit “thelr wrltien refusal prior to cenduction of the meeilng of

Departniental Promatlon _ﬁi.immlucc. |

The case ls submilied for perutol and necessary acilons please.
\ v
: l fLﬂ];
-, t 7 ]

Asstrdripiveldar (Estad M-
Elomantary & Secondary Editcation

' zﬁ/ Khyber Pakhtunkhnsa
' <
Endsi: No. . |
‘ Copy of the above Ista- |
{. PA o Director Lacnl Dirccinrate.
2. Moasicr Copip. I

Assisiayt Dirvctor (Estabidl-l)
Elenwiitary & Socomlary Education
Khplier Pokltunkinra

) .
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%ﬁ "+ BLEMENTRY 411D SECOKDARY EDUCATION DEPARTMENT Annexure

CIVIL SECRETARIAT PEEHAWAR
{Phang 40.091-8221587) foe

Ha, SOfPrimary-M)ERSED2-2/Appaintment-Rule 2023
Peshawar Dated 237 August, 2023

The Becialary (o Gant. of Rhybor Pakht
. nithwa,
Estebiishmsn! & Admanistalion Departmanl,

At

Pechuvrar
sUss j -
ECT: - GUIDA ARDIT oF RUL IN THE CIVI
: APPOTIN BRPMO
19849},

L S, ! _
} am dvected to refer to your letter Ho. SO{Policy)/ ERAD/ 1-3/2020 dated
057 June 203% and ¥ stote that afier deletion of rule 7(5) Khyber Palhtunkhwa il
Servare (Aopiontmznt, Promotion & Transfer Rules 1983) it has been Intimated that those
officers/ afﬁdffé{s via do not comply vdth romotion arder of the campetent authority or
Ty W eaade{ promotion through' different means shall be proceed under Khyber

Pariosnkirsa; 0wl Servant (Effidency & Discipling) Rules, 2011,

Z i this connection & 1S submiited that in some cases lady teacher of primary
Lrved vt arad sudy promotions have {q fece sarlous tnconvience \;_fh!la thay have (o
gesform wﬁé:s In the remotest sw@tion vith no residential or im‘nspgirt facliity. Most of
TEm ere mairried yith ¥ds and glder father of muther-fn-law whD j}xeed care, In suth
G, thers Efe negative effects on serylee delhvery.

;
3 In view of the above, the said amendnient may be ‘recunsldtlared to- the

wrem of Yooy teaches I primary schoals.

Copy forvrarded (o the:

Director EESE per Pakhtunkhwa,
}’.: 5 to sio'aamwl?wEESE Deparonant Khyber Pakhtur W,

c

e ————.

Scanned with CamScanner
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T Peshauay Dated 237 Augat; 2003,

The Secvdmu hinumw o Khybo Puchhmbhi ,
Estabidrmant ome] Aclwinheten Depootmazt ,

P‘-&“mw. .
107 SUBYECT 5 ql?id.qrue Yegmding defefion ﬂ]‘3 Rute F{S) tn the
( . "gill Sexvant (owvﬂmmi', Rormstion E’aTYom.sg'ptr Rules” .
_ i“l%"l)‘ g - o
.' Decer Six, :

3-:_j'_,- a 9 om é;:eded P vy b goor leffey No.&m €2
G }-3] 200 dafed @1"JunR and o shake Hhat affer
i ddedn of Rute FH(S) Wey Rthhunthus O] Sentrt (Rppeiehna,
"1 Remdien and Tronger Ruftes 1989) 8 hat been intimafed ot
ot offcers| offiiis whe clsnat complly with pomshion ovdley
SR Cﬁ? M competet authadty or iy Fo evade pomeitios, Fragh
i’-i:-dcfﬁ%’_ Meany :She,_aq be procead  yrglgs Vuber B,

UL Gl N 1

i I:) et (B end Discipline) Rota 2012, i
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* GOVERNMENT OF KHYBER PAKHTUNKHWA
ESTABLIS H'MEN'P‘DEPARTMENT
No. SO(Pol jey)E&AD/1 -3/2020
Dated Peshawar the September 07, 2023

0
// The Secretary to Government of Khyber Pakhtunkhwa, °
Elcmentary & Secondary Education Depariment.

’ Subject:-  GUIDANCE REGARDING DELETION OF RULE 7¢5)_IN_THE
KHYBER PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT,

. KHYBER PAKHTUNKIIWA oo =g
. PROMOTION AND TRANSFER) RULES, 1982

: g
I (
N Dear Sir,

. [ am directed to- refer to your letier No. W&SED&-
2/ Appointment-Rule/2023 daled 23:082023 on the-subject noted obove and to state thai
nccessary guidance has already been \endered to your good afBce vide this deparimeat lener of

. even No.dated 16.06.2023 (copy cnclosed).
. Yours faithfully,
Endst. Of cven No & dale
Copy lorwarded (0 the:-
I. PS 1o Specin) Secretany (Rég). Cstablishment Deparimonl.
1. PA 10 Additional Secrefary (Reg-11), Establishmcat Deporunenl
3. PSao Depury Seeretary (Pulicy) Esiablishmcnl Depanment.

. . i
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GOVERNMENT OF KHYBER PAHTUNIKKHWA
ESTABLISHMENT DEPARTMENT
No. SO{Policy)E&AD/1-3/2020
Dated Peshawar the September 07, 2023

To

The Secretary to Government of i(hyber Pakhtunkhwa,
Elementary & Secondary Education Department.

v ;. Subject-  GUIDANCE mzL.qnan DELETION OF RULE 7(5} IN THE
i mwsea PAKHTUNKHWA CIVIL SERVANTS [APPOIN‘I‘MENT.
PROMOTION AND TRANSFER) RULES, 1989.

Dear Sir.

| am directed to refer to your letter No, SO(Primary-M)/E&SED/2- 2/Appointment-

Ruleﬂnza dated 23.08.2023 on the subject noted shove and to state thot necessery

.guldance has already been tendered to your goed affice vide this department letter of even
Nb. dated 06.06. 2023 (copy enclosed).

Yours faithfully,
b
; I Section Officer (Policy)
b > :
1 - Copy forwarded to the:- _
el 1. PS to Special Secretary [Reg), Establishment Department.

aER 2. PA to Addittonal Secretary (Reg-10), Establishment Department.
_ 3. PS to Deputy Secretary (Palicy), Establishment Department.
i
Section nicer {Policy)

WP4442.202) AZIZULLAK VS GOVT CF PG
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| AN
A
/ To, Aﬂnemj——

_:'] Secretary to Government of Khyber Pakhtunkhwa, Establishment f)epartment,
Civil Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
. Education Department, Civil Secretariat, Peshawar
3) Director Elementary and Secondary Education Department

Sir/ Madam:-

Your Honorable authority promulgated Notification No. SO (Policy} E&AD/1
3/2020, dated 06/08/2020, communicated to Elementary & Secondary Education vide
letter dated 06/06/23 wherein it has been made mandatory to the employees to avail
the promotion, otherwise, disciplinary action shall be taken against the employees.
That, as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right
of foregoing of promotion was withdrawn and the Gow:zrnment of Khyber Pakhtunkhwa
Establishment Department (Regulation Wing) deleted Rule 7(5) in the Civil Servants
{Appointment, Promotion and Transfer) Rules, 1989 vide notification nol SOR-VI (E &
AD)/1-2/2020 dated 06-08-2020. That the Directorate.of Elementary & Secondary
Education Khyber Pakhtunkhwa Peshawar asked for gﬁidance regardiﬁg deletion of
Rule 7(5) in Khyber Pakhtunkhwa Civii Servants [}}ppointment. Promotion and
Transfer] Rules, 1989 in respect of which the Establishment Department vide its letter
No. SO.(Policy) E&AD/1- 3/2020 ﬂated Peshawar the June 06th, 2023 directed the*
Directorate of Elementary & Secondary Education that Rule 7(5} in the Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transl‘fer) Rules, 1989 has
been deleted vide notification dated 06-08-2020 and ,therefore, no provision exists to
decline or forgo promotioh and it is obligatory upon every civil servant to accept
prom.' tion under every cpndition. That Directorate of Elementary & Secondary
Educgtion Khyber Pakhtunkhwa also wrote a letter to the office of Establishment &
Administrative Department vide No SO(Primary-M) E&SED)Z-Z/Appointﬁent
Rule/éOZB dated 23-08-2023 to reconsider the amendment made in Khyber




-
Paklit-j.mkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as it

had negatively affected a lgrge number of teachers and-,;especially female teachers. In
the meanwhile, the department vide its letter dated 07th of September 2023 directed

the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the':department'and therefore no
provision exists to decline or forgo promotion and those teachers who do not comply
with the promotion order of the competent authority or try to evade promotion
through different means shall be proceeded under the Khyber Pakhtunkhwa Civil
Servant (Efficiency & Discipiine] Rules, 2011.

It is, therefore, humbly prayed that on the accéptance of the
instant representation; the Notification bearing No. SO (POLICY)
E&D/1-3 1-2020| DATED 06/08/2020, communicated to vide letter

dated 061015!202:‘3, may please be declared and ordered to be struck

down being Void, Ultra vires to the Constitution of Pakistan and

against the fundamental principles of natural justice.

Best Regards

Abdul Waheed Khan -
Son of Sahib Khan _
Resident of Kando Khel, Tehsil &
District Karak

CNIC Nb: 14202-7998484-9
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i By -
1' -
07.05.2024
] " ]‘
)3
5
i
i
{
,§
i
{
!
! .
;
t

2%

L. Leamed counsel for the uppellant present.

2. Lt a pre-admission natice be issved 10 the

respandeis  through  TCS  1or submission ol

replyfecomments. Appellant is direcied to deposit 1'CS
expenses  within  three days. To come up for
reply/ecomments as well as preliminary iearing on
10.06.2024 before 8.3, P given 1o learmed eounsel

lor the appeltant.

03, Alongwith the service appeal there is an
application  for suspession  of - Notiftation  dated
U6,06.2023 and leter dined 23.08.2023 t.ill the [inal
disposal of main service appeal. 1 the meanwhile, no
achverse action shiall be aken against the appellam il

next date o e,

ertificil 1o b ccae enpy(Muohamnad Akbar Khan)
/ Member (1)
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- Government of KP & others

BEFORE THE SERVICE TRIBUNAL PESHAWAR

ABDUL WAHEED ICHAN.:. Appellant

Versus

Respondents
g 6: e %e/f@t)
do hereby appoint and retain :
MUHAMMAD MUAZZAM BUTT ASC, MUHAMMAD ADEEL:BUTT AHC

-'-_': to act and appear for me in the above Suit and on my behalf to conduct and prosecute (or
:":"defend) the same and all proceedings that may be taken in respect of any petition
connected with the same or any decree or order passed therein and Applications for review
 =;_ to file and obtain returp of documents, and to represent me/us and to take all necessary

. steps on my/our behalf in the above matter.

::'. | agree to ratify all acts done by the aforesaid Advocate in pursuance of thjs Authority.

APPELLANT

ACCEPTED

UAZZAM BUTT MUHAMMWAD ADEEL BUTT
Advo High\Court

LY

QuI
ate-High Court

18




