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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Ref to
3A^DService Appeal No. 72024

Abdul Waheed Khan Son of Sahib Khan Resident of Kando Khel Tehsil & District Karak 
bearing CNIC No 14202-7998484-9

Appellant

VERSUS

1) Secretary to Government of Khyber Palditunkhwa, Establishment Department, 
Civil Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK

SERVICE TRIBUNAL ACT 1974, AGAINST THE

IMPUGNED NOTIFICATION BEARING

NO,SOfPOLICYIE&AD/1-312020, DATED 06/08/2020.

COMMUNICATED TO RESPONDENT NO. 2 VIDE

LETTER D06/06/2023. WHEREIN IT WAS STATED

THAT SUB RULE 5 OF RULE 7 OF KHYBER

PAKHTUNKHWA CIVIL SERVANTS lAPPOINTMENT.

PROMOTION AND TRANSFER) RULES, 1989 STANDS

DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL.

THE IMPUGNED NOTIFICATION BEARING NO; SO

(POLICY) E&AD/1 -312020. DATED 06/08/2020.

COMMUNICATED TO RESPONDENT NO. 2 VIDE

LETTER D06/06/2023. MAY BE DECLARED AND



-z-
ORDERED TO BE STRUCK DOWN BEING VOID AND 

ULTRA VIRES TO THE CONSTITUTION OF

PAKISTAN AND FUNDAMENTAL PRINCIPLES OF 

NATURAL JUSTICE AND AGAINST THE RIGHTS OF

APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE

TRIBUNAL DEEMS FIT AND PROPER IN THE

CIRCUMSTANCES OF THE CASE MAY ALSO BE

GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed the Appellant as PSHT in the year 

05-04-2004.

Copy of Monthly Salary account is annexed as Annexure A

That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer} Rules, 
1989, as well as in other sister services of the other Provinces and Federation as 

well, availing of promotion by the employees is always optional and the 

employees as a matter of right may avail or forego their promotion and the next 
employee in seniority list is to be promoted.
Copy of the relevant rules is annexed as Annexure B

2.

That some employees specifically have foregone their promotion as they coultj 
not serve in the areas where there is no facility of accommodation and no houses 

of their elders are available to look after them in far-flung and solitary 

mountainous hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, 
rules to the extent of terms and condition is framed by the Chief Minister and 

such promotion rules are not made applicable with retrospective effect The 

rules framed are published in the Gazette notification and part and parcel of KP 

Civil Servant Appointment, Transfer and Promotion Rules 1989.

3.

That Government of K.P without following the rules position mentioned in Para 6 

above promulgated Notification No. SO (Policy] E&AD/l 3/2020, dated 

06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23

4.
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wherein it has been made mandatory to the employees to aval! the promotion, 
otherwise, disciplinary action shall be taken against the employees. The 

impugned Notification Is reproduced as under:-

"Furthermore, those officers/officials who do not 

comply with promotion order of the competent 

authority or try to evade promotion through different 

means shall be proceeded against under Khyber 

Palchtunkhwa Civil Servants (Efficiency Discipline) 

Rules, 2011, please".

5. That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, . 
the right of foregoing of promotion was withdrawn and the Government of 

Khyber Pakhtunkhwa Establishment Department (Regulation Wing) deleted 

Rule 7(5) in the Civil Servants (Appointment, Promotion and Transfer) Rules, 
1989 vide notification no SOR-Vl (B& AD)/l-2/2020 dated 06-08-2020.
Copy of notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 Is 

attached as Annexure C

6. That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 

Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 

Pakhtunlchwa Civil Servants (Appointment, Promotion and Transfer) Rules, 
1989 in respect of which the respondent No. 1 vide its letter No. SO(Policy) 
E&AD/l- 3/2020 dated Peshawar the June 06th, 2023 directed tHe respondent 
No 3 (Directorate of Elementary & Secondary Education) that Rule 7(5) In thq 

Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer^ 

Rules, 1989 has been deleted vide notification dated 06-08-2020 and ,therefore 

no provision exists to decline or forgo promotion and it is obligato^ upon every 

civil servant to accept promotion under every condition.
Copy of Impugned Letter dated June 06th, 2023 is attached as Annexure D

!

That thereafter the meeting was also held in the office of Additional Secretary ■ 
Establishment on 06-07-2023 in which it was decided to examine the case 

property and submit a self-contained/ consolidated case for onward submission 

to the Establishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 Is attached as Annexure E

7.

1
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8. That the Respondent No.3 i-e. Directorate of EJenieritary & Secondary Education 

Khyber Pakhtunkhwa also wrote a letter to the office of Establishment & 

Administrative Department vide No SO(Primary-M) E&SED/2- 
2/AppointmentRule/2023 dated 23-08-2023 to reconsider the amendment
made in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and 

Transfer) Rules, 1989 as it had negatively affected a large number of teachers 

and especially female teachers.

Copy of Letter dated 23-08-2023 is attached as Annexure F

9. That the respondent vide its letter dated 07th of September 2023 directed the 

Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore 

no provision exists to decline or forgo promotion and those teachers who do not 
comply with the promotion order of the competent authority or'try to evade 

promotion through di^erent means shall be proceeded under the Khyber 

Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.
Copy of Impugned letter dated 07-09-2023 is attached as Annexure G

10. That the Appellant with other employees filed Writ Petition No. 973-A/2013 and 

llOl-A/2023, through President APTA before the Honorable High Court 
Peshawar and obtained restraining order dated 14/09/2023 to cover the 

mandatory statutory period of time.
Copies of restraining order dated 14/09/2023 and Writ Petition No. 4442-P 

2023 are annexed as Annexure "H &!'*

That the petitioner feeling aggrieved, filed Representation to the respondents in 

person, and also approached to respondents through APTA President but the 

grievances of the appellant have not so far been redressed.
Copy of Representation against the said notification is annexed as Annexure “1 &

11.

iC

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and 

the deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants 

(Appointment, Promotion and Transfer) Rules, 1989; the petitioners filed this 

Hence, the instant service appeal is filed on the following grounds;-

12.

GROUNDS;-
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a. That as per various judgments it is established and settled principle that 

executive notifications cannot be given retrospective effect. A valid Notification 

which confers rights is always applicable with prospective effect, however, if an 

amendment notification that adversely effects the interests of the employees or 

causes disadvantage to the employee is not tenable in the eyes of law. The 

notification/ guidance dated 06/08/2020 06/06/2023 are liable to be setaside.

b. That there are no terms and conditions of service mentioned in the appointment 

order of the appellant wherein, availing of promotion is mandatory. It is lurther 

submitted that employees in the past, have foregone their promotion along with 

their posting. It is submitted that when domestic and other personal issues do 

not permit the employees/appellant to avail the promotion order and in that 

case, the employees who foregone their promotion were allowed not to avail the 

promotion for a period or 04 years and on second refusal the employees were 

permanently debarred from availing the facility of promotion during their entire 

service. Hence the employees himself/herself forebear agonies of foregoing their 

promotions. As a result, junior to the appellant according to the order of 

seniority cum fitness are granted promotion to next rank.

c. That as per Civil Servant laws, promotion Is a kind of appointment which Is 

always optional to get promotion or not, hence the Impugned notification is void, 

illegal and against the law and the same to the extent of the appellant is liable to 

be set-aside.

d. That It is further submitted that on account of grant of promotion, some 

employees who are sufiering from severe medical ailment or facing acute 

domestic issues cannot avail promotion with transfer In other areas, therefore, 

no employee can be compelled to accept the promotion compulsorily which is 

not beneficial to the employee but if an employee' does not avail and get benefit 

of her promotion it must be optional for the employees as to whether to avail or 

forego the benefits. Any promotion without willingness of employee is Illegal and 

liable to be setaside.

e. That non-availing of promotion and foregoing thereof does not cause loss to the 

government exchequer and in consequence of foregoing promotion, pave way to 

the next employee In seniority, aspiring for promotion could be promoted.
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f. That the Impugned promotion Notification dated 06/08/2020 communicated on 

06/06/2023 is perverse, discriminatory, against the law, pungent and Is a blunt 
blow of hammer on the rights of the appellant It is not out of place to mention 

here that the appellant are teachers and have to look after their children as well 
as ailing dependent femily members and in these circumstances in the presence 

of impugned Notification dated 06/08 /2023 communicated on 06/06/23 would 

not be able to serve in the department and which shall amount to the snatching 

of bread and butter of the poor employees

It is, therefore, humbly prayed that on the acceptance of 

the Instant Service Appeal; the impugned Notification bearing 

No. SO (POLICY) E&D/1-3 1-2020 DATED 06/08/2020,

communicated to Respondent No.2 by Respondent N0.1, vide 

letter dated 06/06/2023, may please be declared and ordered 

to be struck down being Void, Ultra vires to the Constitution of 

Pakistan and against the fundamental principles of natural 

justice.

It is further prayed that no penal action as proposed and 

envisaged in letter dated 60/06/2023 may be declared as 

unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit

case, may also beand proper in the circumstances of th

granted to the appellant.

ppellan
Dated:

ThroughPeshawar
Muhammad Muazzzam Butt 
Advo^te Suprg^ Court

\ \OcOreecl. tWri 
^ci\qj(y\a\u ^tdcue.

n
o<\ oaih uttm.

Adva

Bassam Ahmad Siddhiui

LL.M- HumaiTftitjit^—^

___ »



BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
./2024CM No

In

Service Appeal No. 72024

Abdul Waheed Khan >

V/S

Government of KP & others •

APPLiCATION FOR SUSPENSION OF IMPUGNED

NOTIFICATION SO. IPOLICY^E&AD/1-3/2Q20 NO. DATED

06/08/2023 AND PROMOTION ORDER DATED 29/08/2023

TILL FINAL DISPOSAL OF MAIN SERVICE APPEAL.

Respectfully Sheweth:-

1. That the instant application may be treated as part and parcel of service appeal of the 

appellant

2. That the appellant has brought a good prima facie case and balance of convenience also 

lies in favour

3. There is likelihood of success of the appellant in the !is. The impugned notification 

dated 06/06/2023 is against Section 25 of KP Civil Servant Act, 1973 and promotion 

order dated 29/08/2023 of the appellant/applicant is also to be set*aside.

4. That valuable right of the appellant is involved.

In view of the above it is humbly prayed that notification No.
SOCPOLlCY)ESiAd/l-3/2020, dated 06/06/2023 and promotion order dated

;Iy be ordered be29/08/2023 to the extent of appellant/applicant may gracloi 
suspended till final disposal of the main service appeal. yT S/

Appellant
Xlateii: \

Peshawar Through
Muhammm^uazzzam Butt 
Advocate'l

Adu High C< iirt
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AFFIDAVIT:

I, Abdul Waheed Khan Son of Sahib I^an Resident of Kando Khel Tehsll & District Karak 
bearing CNIC No 14202-7998484-9 do hereby solemnly affirm and declare that the 
contents of foregoing application are true and correct to, the best of my knowledge and 
belief and nothing has been concealed therein from this Honourable Court /[

^7

Deponent



Dist, Govt. KP-Provincial 
District Accounts Oriicc Karnk 

Mondily Sulury Sluicincni (Junuary-21)24)
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Personal Informnliun of Mr AUDUL WAHEED d/w/s of SAHIB JAN 
Personnel Number 00312684 
DalcorBirth; IS.12.1976

CNIC: 1420279984849
Entry into Govt. Service: 03.04^004

NTN:
Length orServicc: 19 Years 09 Months 028 Days

Employment Category: Aelivc Permnnenl 
Designation: PRIMARY SCHOOL HEAD TEACH 
DDO Code: KK6007-Ocputy Disirici Ofnccf(M) Primary KARAX

GPP Section: 001 
GPF Interest applied

80002665.DISTRICT GOVERNMENT KHYBE

Payroll Section: 001 Cosh Center 10
GPF A/C No: V 19 P 132 
Vendor Number •

Pay and Allowances:

GPF Bnlaucc: 349,385.00 (pmvisiooal)

Pay scale: BPS For-2022 Pay Seale Type: Civil BPS: 15 Pay Stage: 16

Wage fvnc Amount Wage type Amount
0001 Basic Pay 55.600.00 1001 House Rent Allowance 45% 3.524.00
1210 Convey Alloivancc 2005 2.856.(10 1300 Medical Allowance 1.500.00
2148 ISYoAdhoc Relief All-2013 644.00 2199 Adhoc Relief Allow @1 05b 436.00
2316 Teaching Allowance 2021 3.224.00 Dim. Red All IS%2022KP2341 5.211.00
2347 Adhoc Rcl Al I5%22(PSI7I S.2tl.0U Adhoc ReliefAil 2023 35%2378 18.767.00

Dcductluns - General

WoGc tvne Wage typeAiiiciunt Amount
3015 GPF Subscription -4.290.00 3301 Benevolent Fund •1.200.00
3609 Income Tax Education (ROP)-881.00 3914 •2,130.00
3990 Emp.Edu. Fund KPK • 135.00 4004 R. Benefits & Death Comn: -600.00

Deductions • Loans and Advances

Loan DracrlpHop Principal amount Deduction Balance
6505 GPF Loan Principal Instal 252,000.00420.000.00 •16.800.00

Deductions • Income Tux
Payable: I3.844J8 Rccovcrod till JAN-2024: 5,982.00 Exempted: 3460.43 Recoveruble; 4.401.95

70,937.00Cross Pay (Rs.): 96,973.00 Deductions: (Rs.): -26,036.00 Net Pay: (Rs.):

Pnyee Name: ABDUL WAHEED 
Account Number 20524-0
Bank DeiaiU: HABIB BANK LIMITED. 221435 KARAK KARAK, KARAK

Balance;Opening Balance: Availed; Earned:Leaves:

Pennanent Address:
Housing Stams: No OfllcialDomicile; -City: KARAK 

Temp. Address;
Email: walin.-diqrar87l@grtuil.comCity:

Systcni scneraicd doeumati in aeeonlaiice mth APPtI d.6.l2.9(30}9S-i29/26.0l.202'IM.O)
* All amoiinu an in Pak Rupcct
• Ernn lE oraioioru exerpied (SEI{yiCESA}2.02.2024/20:J9:-l2)

mailto:diqrar87l@grtuil.com
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/ HI-

GOVERNMEWT OF 
KHYBER PAKHTUNKHWA 

E5TABUSHMENT QEPARTMENT 
(REGULATION WING)

e *

notification
Dated Peshawar the, 06/06/2020

In exercise of (he powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act. I973(KJtyber 
Pakhtunithwa Act No XVill) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the ’ 
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1989, the following 
further amendment shall be made, namely'^'

l

AMENDMENT-

In rule 7, sub-ruler (5) shall be deleted.

• \
CHIEF SECRETARY 

GOVERNMENT OF THE KHYBER PAKHTUNKHWAi

I

(ANDS);&EVEN'DAtE'I

Copy is Forwarded to

1. Additional Chief Secretary. Govt of Khyber Pakhtunkhwa. Planning & Development Department)
2. The Senior Member Board of Revenue. Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.'
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. All Divisional Commissioners in Khyber Pakhtunkhwa.
7. All Heads of Attached Departments in Khyber Pakhtunkhwa.
8. All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. All Deputy Commissioners in Khyber Pakhtunkhwa.
10. The Registrar. Peshawar High Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal. Peshawar
12. The Secretary. Khyber Pakhtunkhwa Public Seiyice Commission, Peshawar.
13. The Deputy Director (IT). EBA Department.
14. All Section Officers in Establishment & Adminls^tion, Department.
15. The Section Officer ( Admin). Administration Department with the request to arrange 20 gazette 

copies.
16. The Caretaker, Administration Department. '

1
\

1

(WARDAH LATIF 
DEPUTY SECRETARY (>OUCY)

r V

A'-

/
i

L

•I'
(
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eLEHEWTARY AKO 3ECQHDARY EOUCATIQH OBPARTfAENT
CIVIL aECRirrARlM PESHAWAR 

{[jhono Wn.091.92235B7)

, t I • I‘.J-; *I •.
i : ur .•rt

•.I* f ,
t \

3*•l*r
• !,» 1 No.SO (PrtmorvM}IEeSEO/2-6/2023 

OatcU Peshsvflf Ihc. June 2B“ 2023
:

I «
To <

The Director I-
Elementary S SecondBry-Eduoallon OeparlmenI j: 
Khyber Pakhlunkhwa, Peshowar.

Aiiz Ullah Khan 
Prestdenl
All PrimaryTeachor'e Associaiion, KP

/• :

;

GUIDANCE REGA°"|>^^- pTIDH OF
pakhtunkhwa civil servants

I Sublect;

AND TPAMSPPR\ RULES. 198L

.„..r=::::rrr=== *.

11;00 AM in 
E&SE Departmenl In his affice. \

representative ol your 
------menlioned

You are. therefore, requested to depute a 
partmenl to attend the meeting on a date, time a venue as.

i
2. 1

‘
1

respective Oe 

tbove. please.
‘ . ti*.

r-PncI: AA I

k ! ' ■

I,* ISEC.1*
f ; :I %

Copy forwarded lo tHej 

1, PS to Secretary,
E.sEa.partm=nlKhyb=-P=HhWkh^'!

I • II Ir'.
Vt

c/\c^\
j

section 0^'=“=;/t -■

t
I ’*:\. t

I

I
• f.

IM>44434(n3 AZlZULLAH VS GOVT CF PC43

■I
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Bcl :

No SO (Primary-M)/BaSBD/2.6/2023 
Dated Peshawar the June 25* 2023

l*. I

!•••
To *. .r

tThe Director
Elementaiy&Secondary Education Department 
KbyberPalthtunlchwa, Peshawar •

Aziz Ullah Khan President 
President
All Primary Teacher's Association, KP

guidance regarding deletion of rule 7{S] in the KHYBER 
PAICHTUNKHWACIVILSERVANTSIAPPOINTMENT,PROMOTION ' 
ANDITRANSFER) RULES, 19B9,

I am directed to refer to the subject noted above and to enclose here with □ letter of 
Establishment Department letter No. SO (Policy)EaAD/l-3/2020 dated 06 )une. 2023 and to state 
that the subject meedns Is to be held on 06 July, ?023 at 11:00 AM In this department under tho 
Chairmanship oFAddidena) Secretary (Estab] EASE Department In his ofRca

You are, theroforo. requested iq depute a representadve of your respeedve 
Oopartment to attend the mecdnQ on a date, dmo&vanueas mentioned above, pie

EncliAA

)
i

V* Subject:
f.

Z
asB.

1
I I

I

I

I

(MUHAMMAD ISHAQ] 
SECTION OFFICER (PRIMARY MALE] I

Copy forwarded to the:

1. PS to Secretary, EASE Department Khybcr Palditunlrhwa.

I

SECTION OFFICER (PRIMARY MALE)
i t

• r • ;
I J

i I

5

i*

I
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Annexuw b \
:■

i1! ■ i J
I

TRAMSFFB ^ fftPPOimMENT. PROMOTION L '

A meBling regarding Ihe lublecl mode/ v;gi held 
under Ihs Ctialrmanshlp ol Addiiionoi SBcreiory EsIobOshmenl 
loUowing ollehded the meeting.

jv;- v-I
t

^ ..
II i

i

on 06 07-2023 o I 11:00 AM 
In N( oinco. The

I

;!•;i
4 ;;

{

Sfl I
»

NAME DESIGNATIONI

1 •
I Deputy DIteclor StlobUih/nDnl ol Dlreclorole 

Elomonlary t Secondary Education DoporfmonI
1 Mr. Fatal WahW .,.. I . I

Provlnctol Preildenl Alt Prtmaiv Teechort 
■ Aiioclollon 

Khybet Pokhlunkhwo
2 I Mr. Ailz Ultoht •

I
I*

»4«

3 Mr. Hglogol liHah »
General Seerctoiy APIA Pexhowor

Section Offleoi (Prlmonr) EASE Oeporlment CtwB 
Sectoloilol Khybet Pokhtunkhwo Pethowor

I. ; 4 Muhammad Uhoat;; 1*
e

2. The meeting slatted vnlh tecilallon Item Ihe Holy Ouran. The chab welcomed 
Ihe porllcippnls. The Oepuly OUeclor lEslobEshmeni) ol Dlreclorole ol EiementoiY A 
Secondary Education bileled Ihe lorum regordlng ogendo item In detail.

*
i

I

3. Alter threadbare discussion It was decided Ihol Dlreclofole ol Oemenlory i 
Secondary Educollon Oeporlmenl moy exomlrso Ihe cose properly and submit o

onword submission lo Eslobllihmenl
1(
isell-conlolned/comolldoled cose lor 

Oeporlmenl lor lurlher necessary ocllon.

The meeting ended with a vile of thanks from Ihe Chair.

1
i

I i. ;•

prow/ftclol Proi/donI ;
MU Primwv Tsochen Associqllon

Rhybcr PoUniurUthwo

I ■
;

SV i I.
^Mf. FaxoTwoh d) 
Dopulv Olrocloi-I 
EASE OCDOrlmenc

i;
i
r

1I
I *,
I

(Mr. Roroqal Ulloh) 
Gcncrot Socrelary APIA 

Peshowro'

Sflcllon OWeer^Pilfnory-Male) 
E&Sraeporfmcnl

I
i
I

fAbduUohJ
Addlllonol Secre/ejy (EiJobDihmonl) 

£^SE DeporlmenJ

\
' I

;

1

t
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:I C'
I. «

- MINMTEg op TH^ tmEETiNG RBGARDIIVIG APPUCATION SUBMtTT».p bV Mh at.t ....au 
yjWqAL PH?g|D^NT ftu PpIMARV TEACHEBS ASSQCtATlQN KHVBEfl

SlTRANSPER BUid igasj. "
V- /

PROMOTION J
{': »

t

A meeting regarding the subject matter was held on 06-07-2023 at U:00 AM under 
tfie Chairmanship qf Additional Secretary Establishment In his oRIce. The following attended 
the meeting

\ •
!:• 1

i I

i . t

5» NAME DESIGNATION
1 Mr. Fazal Wajild Deputy Director Establishment of Directorate Elementary &

Secondary Education Department___________________
Provlndal Pfosldent All Primary Teachers Association:
Khyber Pakhtunkhwa _____ ’
Ganerel Secretarv APTA Peshawar__________________
Section Officer (Primary) E&SE Department Qvll
Secretarial Khyber Pakhtunkhwa Peshawar

\
' 2 Mr. Aziz LillaH

f:«>
Mr. RafaqatUllah
Muhammad Ishaq

3 t

4 *
i

I*
!

• I
j

2. The meeting started with recitation from The Holy Quran. The . chair welcomed the 
partlclpanu. The Deputy Director (Establishment) of Directorate of Elementary & Secondary 
Education briefed the forum regarding agenda Item In detail.

i
I ;

3. After threadbare discussion It was decided that Directorate of Elementary & Secondary 
Education Department may examine the case properly and submit ft self- 
contalned/consolldated case for onward submission to Establishment Department for further 
necessary action.

The meeting ended with a vote of thanks from the Chair.I
I i

(Mr. Fatal Wahid) 
Deputy Olrcctor-1 
ESiSE Department

I i
i
I

!
Provincial President
All Primary Teachers Association
Khyber Pakhtunkhwa

)s
;

■
I(Mr. Rafaqat Ultah) 

General Secretary APTA 
Peshawar I

(Muhammad Ishaq]
Section Officer (Primary-Male] 
E£iSE Department

I;

t

•*. 1

{

i(Abdullah)
I« .

/ '9
i *,

f
i.;

t
<



I

I

W Kliyber Pakititinkhwa, Peshawar
_________/F.*Vo. 3■^/SS^/^l/CeneralCeuu Oo/ct/

j pliBna 0 '|•922iJ^^ Fm!I:aiobUlhminlmalelQipiminom

4 I Iks< \
t

/ A/O. :S

\
I

Tot.

; ''^Via JpcJ/on Officer fPrfmnty-iiale},
niameniary cC Seeandary UdiieBtlan Dcparimant. 
Kltybar paihiimkhwa rnfimcpr^

Subjcei: - rtfWt/nr.g or Tim /.ierting 
Dear Sir,

I

t
/

I ••
{ •

•A !
I

/ ern tf/roctac/ to rofir to the Itiler NoSOP*rlmarj^U)E&SElVJ^I/ 
C.Mlie/Mlmlu of the Matlltta/rST/2023 dalsit I0>07^2023 onlhu subject died above and to 
pruani hrItfliUlory about the baeisrotiivi ^ll\e case at imUtr.

\
j

k ; •
I
I• Tlial^aoverimealofKh^er Poi/)(HnUnw Establishment Oqtarlmeni (Rottulailen Winn), 

ridded Rule 7(S}Jn the Chll Servants (AppoInlmeoUpramoilan & Transfer Rults I9M) 
vide\hal\Jttnl\anNa. No, SOf^-V! (E&AD)il-3D02a dated 06-OB‘2a2a.

• 77iai this aJJIta /ot/s/i| soldanteframyavr^oodoffltt In ihe/oNotdng irerdi vide leller 
No.69a7doieda6-02^202J..

pi A'flU' It Ubhilsaliuy upon llte dyllservatU to aecepl Pramallan In every eandlllan - 
(li) It is the prcnsatlve tifllieetvilsaniml la either aeeepi or turn rimm the offer of 

j prpipoilon,
• 77io| jwin ROiif ajjlee farv(enJe4 /|ia same to the quarter eaneerhed vide letter 

NaSO fPrlmary-bO EASEch~2/AppBlntmtiil/202lfor necessary guldanee.
■ Tl-jql ifie OoiTnimenf ofiQq/ber PoM||mJtAkvo Etiebllsimtni Department (Regulailen 

IVIns) vide letler^NiLSO fPalleyJ EMM^JDIOO dated M6-302J eaieearleally staled 
that lhara ™ prnvWnn In depllne or/offio yinraio/loA It Is ahllf alary upon every 
civil itmanl la eseept promaHan utidfr every eandlllan.

• Tlifi jomc >W rtwJwK/ by iMx qfflee frpm your gBorf ajpte vide letter Ne,SO 
(Prlmary-lri} E&SED/2-2/Appoln\menta02J dated I2-06-2023.

• Thai, In the HfibI '’/ mlnuiu qf meeting dated 6~07-202J held under iht 
Chairmanship p/Haa. Mtlilnnal Seertlary Ertoblithnienl el Ms office this nfflee has 
hee'n asked for itiimlijlon of conioWdaied com.

Irivtew'oflht oAe»Ci this njjlea Is of eansUlereil opinion that the deteilon of Rules 
7(S) have ajfeeied negollvety e huge mimbers nfFemnte Teachers. Thtu It Is proposed that 
Teachers below BPS-16 maybe exempted of impileallons of the nmendmenl In the rules Ibid 
provided they submit 'their wrilien refusal p/liv (o eondiuilon of iht theeiing of 
Departmcnial Promotion ^mmliite.

The eeue li jidimlliedforpersuol and necessary eellans please.

^^D^lob hl-f)

ElometUary A Stcatidory Education
Ki^gr Pakbntnkhv/n

\>
I

\
*

I

I

; ;\
;

*.•*.
I

i

i

!

I
I

I.

t.

i:j ■I •

A

AJsiil

i I

{

Endii: No.
Copy of the (ibo«'i! Is to:-

1. PA to Director Local DIredorole.
2. Master Copy.

«

/

Assisioui DIrrtlor (EsInbM-l) 
Dtnwiuaty it Joroiubio' Dlueiiilou 

Khybcr Pokliliinklnra
]I

M

!
iI 1I

I
i JI

I

I I

vip4«4^^U3A^IZUlLAHV3 GOVTCF PG43I
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-Annexure_f__iWiD SECOKOm EDUCATION OEPAfiniw 
CIVIL SECRETARIAT PESHAWAR 

(Phone »0J)9l*e223M7)

Mo. SOfPritnafY*M)EBiSB)/2-2/Appolntinent-Rule /2023 
PB^iawar OaUd a3"> August, 2023

\
/ ••

/

The Swfttvy 10 Go-rt. o| Khybof P8khlunWr.>ffl. 
Eetebliehmonl i Admintsuslton Oepsitmsnl, \

i

I

» SUSieCT: - eUTPAWCE RE&AROING DBLETTQN PP RULB 1(S\ IM THE CIVIL 
feERVAHT fAPPOWTMEKT. PHPMOTTOW & TItAWSPEfl RULES

S
i

I t

I
I

I
Sif, i

J am dVeOeri to refer to your latsr Mo. SO(Po!lcy)/ EStAD/ l-J/2020 dated 
06" June 2023 and to stats that after deletion of nda 7(5) Khyber Pakhtunkhwa Ovll 
Ssrrere (Aoplootment, PfomotJoo 6, Transfer Rules 1989) It has been Inamated that those 
officers/ offi^ls vrfio do not comply v/tth promotion ordw of the competent authority or

dfflll be proceed under Khyber

.*r

V

try to e/sde promotion through dlff^t means 
PsiTOjnkh-yrai 0-/11 Servant (Efiidehc/ h PtsdpDne} Rules, 2011.

X

< I ! •
in this connection ft is submittal mat In some cases lady teadier of Rrimaryrri.”=:r.=:r:gr»=

m,em ere ma’med yrlth Wds end .elder father of moiher^n-law who^H care. In such 

C3SS1. frftre negative effects on service delhrery.

I
I

2. I

I It
II 1

said amendment may be reconsld^ to the 1 •

In vl^r of the above, me 
(srtfirt of ted-/ tead^r In primary schools.

;
3. ).

/ I .

Copy fer/rarded to the:

1, Director
2. PS to Seaetary.

wa.
•Jj/'

ALE)
6BCTIOH 7i5/^ 1

> •
I\ * I

\ .

I
Scanned with CamSconner ^

1

t
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%ii Sex-rda-y \ ^s^vrnrrunk Khyka, ,
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P^iKciuJevrr.

Qiiiitbnfe >E^£U^ ^ I2u*2e 7 (S) in 'ffu.
OJil SiXyoYii- (ftfp^r(tTntfi^^J fttr^dtron ^ [Vomi^y RyJJes' ■

SueiJQLTs

V

'OectfSii,
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|, l' ckicil&n Soie l^ky fti)ihhjnbhu;a G'fl'j Sawarii-^R-f)pd)>ihach!j^ 
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government OF KHYBER
establishment-department 

No. SafPolicy.)E&AD/l;3y2020
Daicd Pcshav^-ar the Septcmb^ 07,2023

Tlie Secreimy to Govemmcni ofKhybEr PakM^nkh’.va, 
Elcmcniaiy & Secondnry Education DcpaiimenL

nUIDANCE REGARDING
I^IWBER 1989pnOMQTIQN AND TRANSFFP) p^LES. 19BJ,

o

iSubject: -
5ou
>r

^0(PrirnarxzMl^*^^°^'
and to state that 

I letter of

IDear Sir, <letter No.et ■ ilircdcd to refer to your1 ore
2/Appnimmcnl-Rulcn023 dated 23:082023 an 
necessary Buidanca has atody bean tendered to your good o

. even No.-dated 0(i.05a023 (eopyenelosadL

Hthe-subjecl- noted above
fEce vide this deparimeo

rt\
* n

I
Yours foithfuJIy.r

•er (Policy)Suiio

tvndst. Qf t^ven No & dote 

Copv Ibrwardcd to the:-

■ S=SSS=i:r1. PS to
2. P^^ 10
3. PS:io



« c

I -Be->
ft'

I .GOVERNMENT OF KHYBER PAICHTUNICHWA 
ESTABLISHMENT DEPARTMENT 
No. S0CPo)lcy}E^D/l-3/2020 

Dated Peshawar the September 07,2023

t

:

To

The Secretary to Government of Khyber Pakhtunkhwa, 
Elementary Si Secondary Education Department1 ;

i I■ I

Siiblect: • GUIDANCE REGARDING DELETION OF RULE 7(5} IN THE 
KHYBER PAKHTUNICHWA CIVIL SERVANTS (APPOINTMENT, 
PROI^^OTION AND TRANSFER) RULES. 19BS.

I

i

Dear Sir.
i

I am dlrectejl to refer to your letter No. SO(Prlmary-M}/E&SED/2- 2/Appolntment* 
Rule/20Z3 dated ^.08.2023 on the subject noted abovo and to state that necessary 

-guidance has already been tendered to your good oince vide this department letter of even 
Nb. dated 06.06.2023 (copy enclosed).

i

I

Yours faithfully,
i

' I •
;

1
1

Section Officer (Policy)
I

!:
' ! I

^ I. Fnrtgt. nfpvpn No & date
]

(! ■ Copy forwarded to the;-
1. PS to Special Secretary (Reg), Estebllshment Department
2. PA to Additional Secretary (Reg-IQ. Establishment Department
3. PS to Deputy Secretary (Pallcy), Establishment Department

\
I *
I

).

I

Section nicer (Policy)

:
1

I

t
• i-i

j

I

; VVP444Z.2023 AZIZULLAK N/S GOVT CF PGti

t
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Anneme—^/ To,

) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, 
Civil Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

REPRESENTATION AGAINST THE IMPUGNED NOTIFICATION

BEARING N0.S0fPQLlCY1E&AD/l-312Q2n. DATED nA/nft/7n7n

COMMUNICATED TO SECRETARY TO GOVERNMENT OF KHVRRR
pakhtunkJWA. ELEMENTARV & SECONDARY EDUCATION

DEPARTMENT VIDE LETTER 006/06/2023. WHEREIN IT WAS

STATED THAT SUB RULE S OF RULE 7 OF KHVRER PAKHTUNKHWA

CIVIL SERVANTS (APPOINTMENT. PROMOTION AND TRANSFER!

RULES. 1989 STANDS DELETED

Sir/ Madam:-

Your Honorable authority promulgated Notification No. SO (Policy) E&AD/l 

3/2020, dated 06/08/2020, communicated to Elementary & Secondary Education vide 

letter dated 06/06/23 wherein it has been made mandatory to the employees to avail 

the promotion, otherwise, disciplinary action shall be taken against the employees. 

That, as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right
i

of foregoing of promotion was withdrawn and the Government of Khyber Pakhtunkhwa 

Establishment Department (Regulation Wing) deleted Rule 7(5) in the Civil Servants 

(Appointment, Promotion and Transfer) Rules, 1989 vide notification no SOR-VI (E & 

AD)/l-2/2020 dated 06-08-2020. That the Directorate.of Elementary & Secondary 

Education Khyber Pakhtunkhwa Peshawar asked for guidance regarding deletion of 

Rule 7(5) in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and
t

Transfer) Rules, 1989 in respect of which the Establishment Department vide its letter 

No. SO.(Policy) E&AD/l- 3/2020 dated Peshawar the June 06th, 2023 directed the' 

Directorate of Elementary & Secondary Education that Rule 7(5) in the Khyber 

Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 has 

been deleted vide notificat on dated 06-08-2020 and .therefore, no provision exists to 

decline or forgo promotioi and it is obligatory upon every civil servant to accept 

promotion under every ondition. That Directorate of Elementary & Secondary 

Educ! tion Khyber PakhtunKhwa also wrote a letter to the office of Establishment & 

Administrative Department vide No SO(Primary-M) E&SED/2-2/Appointment 

Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber



Pakhtunkhwa Civil Servant 
had regatively affected a !<

(Appointment, Promotion and Transfer) Rules, 1989 as it 
rge number of teachers and especially female teachers. In 

the njeanwhile, the department vide its letter dated 07th of September 2023 directed 

the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that

!

necessary guidance has already been provided to the department and therefore 

provision exists to decline or forgo promotion and those teachers who do not comply 

with the promotion order of the competent authority or try to evade promotion 

through different means shall be proceeded under the Khyber Pakhtunkhwa Civil 
Servant (Efficiency & Discipline) Rules, 2011.

no

It is, tUierefore, humbly prayed that on the acceptance of the 

instant representation; the Notification bearing No. SO (POLICY) 

E&D/1-3 1-2020 DATED 06/08/2020, communicated to vide letter 

dated 06/06/2023, may please be declared and ordered to be struck 

down being Void, Ultra vires to the Constitution of Pakistan and 

against the fundamental principles of natural Justice. a

Best Regards

Abdul Waheed Khan '
Son of Sahib Khan
Resident of Kando Khet, Tehsil &
DistricLKarak

I
CNIC NO: 14202-7998484-9



\ . .•.
9

I

! .
trad d3 iAoa 8A Mrlinzcv cz(«-z»»»dM

I

\

1

I

*i

i

I

• I . ft t I1 ft

* 1r
1

f'V/i
* ^ Xi

i
I

t
r*

(

r '1*1'“ ‘yn ^.r* i-i/P i^J'/ ^ f *P '=' 7
TT ^ a'^/7/ -!< ■*

ir*®* v’v'tj'-!>>^\-j

irr r JJ XMJ rr» b"’* ^ li fl"? ^ 'Jl
ji -+7 rt"/ ''«n ‘1 +7

/r(P]A-=,a-rp-(.:p/-7(n//^lJo/'i^n^-?iiP:Of;^/7 'Hti''«p/
^ iT 7 flip fl^C V* a^Ji J? ;P

Jj- in-*- irr*'»fnr ;P inp rfOJ* tar ‘TP “^/jT ^■i}f;(|

/17 '7? 1-^ iiJ >'••{> ^''■^7 j?^ 7 i t^.7 AT ip9 {p",f 7 'iiX'/'-np/-7;s;’i7i

^ ^ J!^ /f/1 r^>=. rpjP V'ip np V** ^/'P/’r / ^ Af J {5-'V’T "? ^3 
^ ij' 'r ''«:<■ '■ fP V ip j' “? 7 ■? ■^^‘^r'y i/'^ jp ''jp /

/’V’ ^ P7 1^/ •<J'P '^C IT 'P/■s tf/ flr J (Z* i/yi

^ I jp'Vp ^
5 ^rP »y:/p’P-sT'P

' !•'■ i i
I1

!
V

*.«

••
i

. '.
\

V
\

/ t • <
t

1..

•i
(•1 t

1

]

!

t Hdiiuiuu u
UiO9’hDiuBlg)CiGl->|0iin^a '

urjv'i roTtco o
lllOpiODJd 

'J".lhl ?/n-

*Al|a iOMQVSBd JBIlaqjno 
■(•■BN (ooiias AjRlii|4d loBg ' 

IstnOH VXAV biUb L____ /: }
vmyyunit/z/'D^ usqiCi/yj

iOBI/<illUd/nrtmliyilia' 'li'ilUlftUbUlftAdZliUaAinsnnBk

7^ -

I

\ffij

-i *
u

)I I



4 <

t
t

1

LvamcJ counsel for ihc uppciliini prcscni. V •07.05.2024 I.

Myy/ /
2. I.cl a prc-iulioi.ssioii onlicc he issued lo the

\ ;Hi /
rospnmleiii.s tlin»in*li TCS I'or siilniii.ssion ofr*Vi
rcpiy/comniems. Appellant is iliiitctcd in deposit ICS

expenses wiiliin three day.s. To come up for

I'oply/conintctiis as well picliinitiary liearinji on

I10.00.202.1 l)croi'c S.li. IM’ ijivcit to letmicd cminsel
1

fur the nppcll.mi.

AUmgvvith the sen'icc appeal tltcrc is an 

applicaliuii lor su.Npcnsinii ol' Nniiricaiio!! •laleil 

00,00.2023 and letter dated 23.0S.2023 till tlic linal

1)3.;

t

X

disposal of mailt service .ippeal. In tiiu nicanwhilc. nn
I

atlversc action shall he taken ayainsi (he appellant till

f t
ncM ilale oriicarine. j

1/ I

I

1.. i-i-1-. r:i. i'»|ij(Muhaininad Akbar Khan) 
Member (K)

IX\t l(
Im* .» I

!

lira .-f .V'=

Jrt
!

fta'C 
Yaiir.V.!" :

..// I
i

1 Itr.vaa —
Total.--

l^aiiK nl.
Ojieof''.'.-

l.'iiv: ot ;ieti..'.f ol » oiVi.

;

t

. j.3'fyy-
I

i-e

I
!
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I

I
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I

tij. >|/!JCAliAT HAiM^I
I ■. I1 i

BEFORE THE SERVICE TRIBUNAL PESHAWAR i
I

*,
I :

^g£)UL ICtmH,.. Appellant
Versus

Government of KP & others
Respondents

I

^(tfie I

i

do hereby appoint and retain

MUHAMMAD MUAZZAM BUTT ASC. MUHAMMAD ADEEL BUTT AHC
t

BASSAM AHMAD SIDDIOUI AHC\ >I
i

&
ASSOCIATES OF MUA77AM I.AW FIRM

I

-to act and appear for me in the above Suit and on my behalf to conduct and prosecute [or 

defend) the same and all proceedings that may be taken in respect of any petition 

. . connected with the same or any decree or order passed therein and Applications for review 
: to File and obtain returji of documents, and to represent me/us and to take all necessary

* . s

. steps on my/our behalf in the above matter.

9

i

t

;

1 agree to ratify all acts done by the aforesaid Advocate in pursuance of thjs Authority^
iI

i ■■
I

APPELLANT1 •>

ACCEPTED
I

1
I
I rI

ADEEL BUTTI MUHAI 
Advo^^ High'vGourt

JAD^UAZZAM BUTT 

:uDTeme Court
MUHA^ 5,

■' Advoca'
I
I

]I
I II

IQUIBi^SAM AY 
f AdvqcaS ^4figh Court

I
I
I

C

A I

I
I

;
!


