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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Ref to

Appeal NoS.3 ^ /2024Service

Khalid Son of Mohammad Akbar Resident of Tehsil & District Mardan 

Designation; Primary School Head Teacher at GMPS Umer Khan Killi

.Appellant

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

Director Elementary and Secondary Education Department

1)

2)

3)
Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE
AGAINST THE IMPUGNEDTRIBUNAL ACT 1974.

NOTIFICATION BEARING NO.SOfPOLICY)E&AD/1-312020,
DATED 06/08/2020. COMMUNICATED TO RESPONDENT NCL
2 VIDE LETTER DATED 06/06/2023. WHEREIN, IT 
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER 
PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT, 
PROMOTION AND TRANSFERS RULES. 1989 STANDS
DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE 
IMPUGNED NOTIFICATION BEARING NO: SO (POLICYl 
E&AD/1-312020. DATED 06/08/2020. cdMMUNICATED TO 

RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023, MAY 
BE DECLARED AND ORDERED TO BE STRUCK iDOWNiBEING
VOID AND ULTRA VIRES TO THE CONSTITUTION 0_F 

PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL 

JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.
i----------------------------------------------

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL 
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE 

CASE MAY ALSO BE GRANTED TO THE APPELLANT

RESPECTFULLY SHEWETH:

That the Respondents Department appointed the Appellant as Primary School Head 

Teacher.
Copy of Monthly Salary account is annexed as AnnexureA

1.
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That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules, .. ’ ,
1989, as well as in other sister services of the other Provinces and Federation as 
well, availing of promotion by the employees is always optional and the employees 

matter of right may avail or forego their promotion and the next employee in

2.

as a
seniority list is to be promoted.

That some employees specifically have foregone their promotion as they could not
serve in the areas where there is no facility of accommodation and no houses of ' 
their elders are available to look after them in far-flung and solitaty mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to ^e .. 
extent of terms and condition is framed by the Chief Minister and such promotion 
rules are not made applicable with retrospective 'effect The rules framed are 
published in the Gazette notification and part and parcel of KP Civil Servant 
Appointment, Transfer and Promotion Rules 1989.

4. That Government of KP without following the rules!position mentioned in Para 6 
above promulgated Notification No. SO (Policy) E&AD/l 3/2020; dated 
06/08/2020, communicated to Respondent No.ZrVide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. The impugned 
Notification is reproduced as under:-

3.

h' •

f

"Furthermore, those officers/officials who. do not 
comply with promotion ordet of the competent authority 
or try to evade promotion througfr different: means sh^l 
be proceeded against under! Khyher Pakhtunkhwa Civil
Servants (Efficiency Discipline) Rules, 2011, please".

That as per notification No. SD [Policy) /EDAD/1- 3/2020 dated 06/08/2020,^6 
right of foregoing of promotion was withdrawn and the Government of Khjmer 
Pakhtunkhwa Establishment Department (Regulation Wing) deleted; Rule 7(5) In 
the Civil Servants (Appointment, Promotion, and Transfer) Rules, 1989 vide
notification no SOR-Vl(E&Ab)/l-2/2020 dated 06-08-2020. -
Copy of notification No. SD (Policy] EV AD/1- 3/2020 dated 06/08/2020 is attached ' 
ac Annexure B

S'5.

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
Peshawar asked for guidance regarding deletion of Rule 7(5)
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 In 
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/l- 
3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3 
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 
has been deleted vide notification dated 06-08-2020 and .therefore, no provision . 
exists to decline or forgo promotion and it is obligatory upon every civil servant to .
accept promotion under every condition.
Copy of Impugned Letter dated June 06th, 2023 is attached as AnngwreC

6.

. •,

That thereafter the meeting was also held in tlie office of Additional Secretaty 
Establishment on 06-07-2023 in which it was decided to examine the case properly , 
and submit a self-contained/ consolidated case for onward submission to the 
Establishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as AnngXWreP.

7.

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education 
Khyber Pakhtunkhwa also wrote a letter to the office of Establishrnent &

Department vide No SO(Primary-M) E&SED/2-2/Appoin^ent . - 
reconsider the-amendment made in Khyber ‘

8.

Administrative 
Rule/2023 dated 23-08-20J3 to

.';
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Pakhtunkhwa Civil Servants (Appointment. Promotion and Transfer) Rules, 1989 as 
it had negatively affected a large number of teachers and especially female teachers.
Copy of Letter dated 23-08-2023 is attached as AnnexureE

That the respondent vide its letter dated 07th of September 2023 directed the • 
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that , 
necessary guidance has already been provided to the' department and therefore no 
provision exists to decline or forgo promotion and those teachers who do not 
comply with the promotion order of the competent authority or try to evade 
promotion through different means shall be proceeded under ; the Khyber , ^ 
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules. 2011. .
Copy of Impugned letter dated 07-09-2023 is attached as Annexwre F

That the petitioner feeling aggrieved, filed Representation to the respondents in 
person, and also approached to respondents through APTA President but the 
grievances of the appellant have not so far been redressed.
Copy of Representation against the said notification is annexed as

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the Instant 
service appeal is filed on the following grounds:-

9. . ?

-Miii

i

. 10.
•i!

{

; ^
11.

GROUNDS:-

a. That as per various judgments it is established and settled principle ^at executive 
notifications cannot be given retrospective effect A valid Notification which confers 
rights is always applicable with prospective effect, however, if an amendment .• 
notification that adversely effects the interests of the employees or causes 
disadvantage to the employee is not tenable in the; eyes of law. The notification/
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

I

b. That there are no terms and conditions of service mentioned in the'appointment 
order of the appellant wherein, availing of promotion is mandatory. It is further 
submitted that employees in the past, have foregone their promotion along with 
their posting. It is submitted that when domestic and other personal issues do not 
permit the employees/appellant to avail the promotion order and in that case, the 
employees who foregone their promotion were allowed not to avail the promotion 
for a period or 04 years and on second refusal the employees were permanently 
debarred from availing the facility of promotion during their entire service. Hence 
the employees himself/herself forebear agonies of foregoing iheir promotions. As a . ; 
result, junior to the appellant according to the order of seniority cum fitness are 
granted promotion to next rank.

■

■■a

.•1

I
.. ,1

c. That as per Civil Servant laws, promotion is a kind of appointment which is always 
optional to get promotion or not, hence the impugned notification Is void, illegal and 
against the law and the same to the extent of the appellant is liable to be set-aside.

d. That it is further submitted that on account of grant of promotion, some employees 
who are suffering from severe medical ailment of facing acute domestic Issues 
cannot avail promotion with transfer in other areas, therefore, no employee can be 
compelled to accept Che promotion compulsorily which is not beneficial to the 
employee but if an employee does not avail and get benefit of her promotion it must 
be optional for the employees as to whether to avail or forego the benefits. Any 
promotion without willingness of employee is illegal and liable Co be setaside.
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e. That non-avaiiing of promotion and foregoing thereof does not cause loss to the 
government exchequer and in consequence of foregoing promotton, pave way to the 
next employee in seniority, aspiring for promotion could be promoted.

f. That the impugned promotion Notification dated 06/08/2020 communicated 
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt 
blow of hammer on the rights of the appellant It is not out of place to mention here 
that the appellant are teachers and have to look after their children as well as ailing 
dependent family members and in these circumstances in the presence of impugned 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to 
serve in the department and which shall amount to the snatching ,of bread and 
butter of the poor employees

on

therefore, humbly prayed that on the acceptance ofIf is,
instant Service Appeal; the Impugned Notification bearing

DATED 06/08/2020,
the

SO (POLICY) E&D/1-3 1-2020
communicated to Respondent No.2 by Respondent N0.1, vide 
letter dated 06/06/2023, may please be declared and ordered to

being Void, Ultra viresi to the Constitution of

No.

be struck down 
Pakistan and against the fundamental principles of natural
justice.

further prayed that no penal action as proposed and 
dated 06/06/2023 may be declared as

It is
envisaged In letter 
unlawful, Illegal and without having any legal effect.

j which this honorable Tribunal deems fit 
the circumstances of the case, may also be

Any other relief, 
and proper in 
granted to the appellant.

Appellant
AFFIDAVIT;

I Khalid Son of Mohammad Akbar 
Resident of Tehsil &. District Mardan 
that the contents of foregoing appeal 

true and correct to the best of my 
knowledge and belief and nothing has 
been concealed therein from this 
Honourable Court

Through
Muhammad Muazzzam Butt 
Advocate Supreme Courtare

Muhammad Adeel Butt 
Advocate High Court

Deponent

^ssam/Uimad Siddiqui . 
Advocate High Court 
LL.M- Human Rights

.•:
•S
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CM No

In Ref to
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Service Appeal No ,2024

?

Khalid

VERS.US

• M
■ ’

Secretary to Government of Khyber Pakhtunl*wS, &bthere
I

•;

APPLICATION FOR SUSPENSION ; OF : IMPUGNED^ NOTIFieAXION’ 
BEARING NO. SO (POLICY) E«J)/|T-3/2020 jDATEDlgO^^dB/ZOZO^ 
COMMUNICATED TO RESPONDENT-N0.2 BY RESPONDENTjNOili VIDE ; V 
LETTER DATED 06/06/2023 TILL^THE IHNAL DlSPFsMbFtCASE IN"^ 
HAND.

Tu

Respectfully Submitted:-

1. That the instant application may be treated as part and piarcehof semce appeal of 
the appellant • ^

2. That the appellant has brought a good prirha facie case arid balance of.cdnyenience
also lies in ^vor of the appellant '

3. That there is likelihood success of the appellant in the li&%ridUf the-riotification 
bearing No. So (Policy) E&D/1-3/2020' Dated 06/08/2020, kprrimunlcated to 
Respondent No.2 by Respondent No.l; Vide Letter bated^b6/0^/2023 is not 
suspended the appellant would suffer irreparableToss.

4. That valuable rights of the appellant is invblved-in the case: '
V. ' s

In view of the reasons, it Is humbly requested that, the notificatidn .bearing;Nb. So 
(Policy) EStD/1-3/2020 dated 06/08/2020, communicatedl.to Respondent ;Noi'2. by 
Respondent No.l, Vide Letter Dated 06/06/2023 may Idndlyibe suspended tilLthe'final 
disposal of the main appeal in hand.

•ii•<

.A-'J

•:
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A' - ..I. >
.. -.•)•:v'

: Appellant. «v.

;:5AFFIDAVIT Through t.

I [the appellant) do hereby solemnly 
stated on oath that the contents of 
foregoing application are true and 
correct to the best of my knowledge 
and belief and nothing has been 
concealed therein this Honorable .

! Muhammad'MuazumiButt 
Advocate Supreme Court.

Muhafiimad^AdeelBul^

:■%

.

. ;! rf^

‘ Advbca^'lIigH Court
‘w* «*•
'V

Deponent . !

:v
J.

1
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V
^id-government OF 

KHYBER PAKHTUNKHWA 
ESTABUSHMENT DEPARTMHyiT 

(REGULATION WING)

NOTIFICATION
Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, lS73{Khyber 
Pakhtunkhwa Act No XViil) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the 

. Khyber Pakhtunkhwa Civil Servants {Appointment Promotion and Transfer} Rules 1989, the following 
; further amendment shall be made, namely;

amendment

in rule 7, sub-ruler (5) shall be deleted.

CHIEF SECRETARY 
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(ANDS); & EVEN DATE 

Copy is forwarded to

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department)
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
3. Ail Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. All Divisional Commissioners in Khyber Pakhtunkhwa.
7. All Heads of Attached Departments in Khyber Pakhtunkhwa.
8. All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. All Deputy Commissioners in Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13 The Deputy Director (IT), E&A Department.
14 All Section Officers in Establishment & Administration, Department.
15. The Section Officer ( Admin), Administration Department with the request to arrange 20 gazette 

copies.
16. The Caretaker, Administration Department.

(WARDAH LATIF) 
DEPUTY SECRETARY (POLICY)

AjTmmo
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■■ ' ° '’“■’■'^ER-PJflUHTUNKKmA-

tLEUEIiTARV AND SECONDARY EDUCATION OBPARtMENT ■
CIVIL SliCRFJAniAT PESHAWAR 

(Phone No,dsi-awaSD?) ] ■.

, N t
tm-A 1'- L; I «I) K. r

. ....
No.Rb (Prlmbfv.:M)fetfSEgplM3-
DaloU Pashw/af' Iho/iliinf3f^;2023 , t

I

To
(I iThjD Direclor

Eismenlary & Secondary EUucalldnOepadmenU //| .. 
Ktjyber Pakhlunhhwa. Peshawar.

t

1.

•
J ■ i

I
I

i
Ir A.ziz Ullah Khan 

Presldenl
All Primary Teacher's Associaliorr, KP

1
••i

Sublect: GUIDANCE REGARDING DELETinll Of ^ ;
PAKHTUNKHWA CIVI' lAPPOrn&mm^ .
A'ND trakirfpr\ rules. 19BL

:i *.
I

I
I:

I am dIreclEd lo refer Ip Ihe subled noferl'Bboue!anB Id iiijij. ■,

a leller el Eslabllshmenl DepartiDerrl teller Ne. SO 

06 June 2023 and lo elale lhal Ihe aub|e=l meellngJa lo
“Sin ,k dopadman. unde, Ibo Cba,-maneb,p.o,.d-ba, Secre,a.r,Ee,ab) .■

E&SE Deparimenl In his office.

You are

respeclNe Deparimei

■above, please.

EncliM

•- 1.

V!

\
4

I •
-.«fe,e,reduea,edfedepu,ea,ep,eienJ..||C^:

a,lend Ihe meeling on a dale, We: S:»enue;=e^=nllen.d,

I S

1

2.t

:
• 1

•-VI
1. V **

1 :
:

•*ii< ' \
A m :I

. (MUHAlVIMMsj®yAUE) i
SECTION

1 * 1
i •

.* •
I ;! .•*I

It *. I

Copy (orv/arded lo lha:
1. PS lo Secretary. E&SEOeparlmenlKhyberPatlhtUnl!h^ _ «

\ "CM-'■ ■ j
i

I SECTION°ff'“
/•'

1rs ' '•
■■ ■

■ -:Ki

V-'
I-:

.*
V •

V i

. i-J• V* .- ) • L
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iS*
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No so (Prlina^:jM3/BaSBD/2-6/2bz3
Dated PiahaWi|tei3aiie

V, .;

5 r .To
I

■ .'

)
The Director
EJernentary iSecond^ Education Department 
Khyber Palchtunlthwa, Pesh

Aziz Ullah Khan President 
President
All Primary Xeacher'sAssociaaon, KP

DUII3ANCE REGARDING DELETION Of? RULE7[5] IN THE KHYBER 
PAICHTUNKHWA CIVILSERVANTS [APPOINTMENT. PROMOTION 
AND TRANSFErO. HULES. 1*539.

.7 u.. u * directed to refer to the subject noted above and to enclose here with a letter of Esmbhshment Department letter No. SO CPollcy)E&Ab/1.3/2020 dattd oS june^MZs Id to'staJ
‘Ve° AM Ih :thls:ijepai*ehruhder the

ChainnanshlpofAddltJonalSecretaryCEslabJEitSBDepartmentlnhlsomcB. '

You are, therefore, requested to depute a representative of wur resbectlva 
Department to attend the meeting on a date, time & venue as mentioned above^ plOMe.

EnciiAA

awnr

I*,•«
1 *

Subject;
;

j ■

I.

(

ti
i

2. ' !
!

1
1

I
S.

;
; :i

I

■

i

;!

• ■;' 1

1

Copy forwarded to tlie:
1 «1. PS to Secretary, E&SB Department Khyber Palchtunkliwa,;
» i

!

;

SECTlONiOPFICER'CPRIlttARYMALB3> • r.»:' *•
I •

Jr
f

/ ■

O.
.s

WP4442.2023 AZUULlAH VS GOV7 CF PG43 ■ >j

:
*

;»



1
• !

V

fcv "
t>.Ki

4

..

A meeling regarding ihe subieci 
under Ihe ChoIrmonjhI

• \ :-lb- ■ .MINtnEj OP THE
PRDVINriAl

••.r

; '■

t

( <
mallQf v/oi held on'06;07f20h’bi'iV:00'.AM

P ol Addlllonal SocieiorY-Esloblishmehi;’!n;'hisiolllc&-.rfi5
lollowlng Qiiehded Ihe rneellng. ....................

t

i} ij|. • ♦ ! .:
'■ ■'i .ill i

NAME ;DESICNATldN . •I-. . -1 •; • I
DopulyDIreelofWibDihmerrl'^lP^BcWple,' • 
E(ernenldfYASecphddfy Eciuj^o^jb¥jiorimahl.''' , ;
Provinclol Pretldenl'All PrItharyJeochori

■ Aiioclniion ■ i'-
Khvbet Pokhlunkhwo

. Mr. FgiqI Wahid
I

:

. .1.. ;
a { Mr. Azli Ulloh y<r .L >
3 Mr. tjqlqqal Ulloh Gonerai SBCieioiy;APtA:Paihpwof't?.^ i SV.-I-;.-. A- ■ iri .. (

Socllon crnicot IPilmdry} Eistbeparlmonlfclwr. - !
SecrelQj|olKhyb8fPQimiunkhWo;peihdWo^ W-' " '

5
4I Muhgmmod lihaq ■•s1

1

- ' ‘.y.
■i •v

.V>
} f*

The meeling tloiled v.Hlh recilalion Itom The Holy Ouroni ThejcHdlri.wa!cbfhecl . 
the porllcipjinlj. The Depuly Oiieciot [Eiloblkhmef)l} ol Dlfaci^ble;br.Elemenlbryfi' ' 

Secondary Educafion bileled the lofum regarding agenda ilem In delbll.".

2.
i

I

I*'

Alter Ihreodbore dltcujslon II wordeclded Ihdl OlreclarpieibjrBeVnerilary & -

Secondory Educoibn Depdrimen! moy exornlne Ihe coid.-biopafly-ond jubmil o ; •
/ *•■•*** • ' * 

sell-conlolne'd/consolidaled cose lor ohword lobmlsibn' Ip. .EsIoblliKmenl •

Oeparlmeni lor lurlher necessorv acliors.
■ , 'i ;

The meeling ended wilh o vnie o( thanks from; jhevChdIr.

3. •<

‘

i • ■

>.}

t II

( Vr

■"^^^tPyllictollPrSaad^f. 
P/imorvTebcJjen.AtsScIqllon' 

Khyber Pokhlunjchwo -'

I,
5^ t •\ . . .. i(Ml. FoxijTiVoR d) 

Osputy piroclor'l 
EASE Oeoofimeni

t

Y.

s'*
'>

t}

. fMohq^Jgutrt^r^..
Socllon OMcor^^^-Motc) 

EASEiKpi^mBrsI''- ,

;

(Mr. ftaroqal llUah) 
Gcnarel Socrelory APTa 

Peihowof
i

Ix‘ r-

■ .1* ; '1 n;\
' f -r.

■ V t(AbdvHoh)
Addltionol icetahry ' • . '»

£^5£ Oeportmen;

• -v. ■ t
f

» ;■• I

I «oi

A !<I :
I

j; t ’
I

i ••A. N

!;
i \ - '.r; 

; *. :v?
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C-. I\ ;\;
minutes op THE MEETING REGARDING APPUCATIQM:vSUflMICTED^JByiruiRii|fl|yn;/^i n i'au •
PPOVINPAL PRESIDENT ALL P^RIMARY TEACHEaS .ASSOCfA-nOMjgffvBggrp-^^
BEGABRING op DELEHON OPJUU 7t5l IN TWctOlLiSEWAwf IflPP'nTff^^
aTRANSFERRULES 19891. ‘ ' ' • •

I (
■iVS II'
i

r . ;
*

A meeting regarding the subject matter was held on PM7-26M'Bt'il:od AM-onder 
the phelrmanshlp of Additional Secretary Establishment In his offl»^fli^folibwlhfe'^iiid 
the meeting ' '

1
1

V

t

Sfl NAME 0ESI6NATF0N; VAC..iI i
Mr. Faial Wahid1 Deputy DlreftbriEstBbjlshmBhtbfDlreftbraS’aementnrv^a'

Secondary Education Department.-, . r:;
Provincial President'AirPrCm'aiy Te^^s'ABdclatidh!* ’
Khyber Pakhturihhwa .

t <
.. -r-:':' •*. Mr. Aziz U|IbH2

.1 .r>
■ { !f; . ^ •

Mr. Rafaqatilllah General SacretafyARTA'iPeshBWar-:,. :-r. 3. i

Muhammad jshaq Section Offjrer (Primary) EasE-pepaftnisritavirt:' '
Secretarlaridivber Pakhturikhw’Peshawar:^ ;.sl -iv

4. ’m

j

! •;
i ' >.

2. The meeting started with recitation from The Holy Clurah.’;The^ chalr-’welt^^ViHe 
participants. The Deputy Director (Establishment) >oF Directorate of'Elernhnt3n'r&':^Se^^a|i7., . 
Education briefed the forum regarding agenda Item ln detail . < '

• .*; e-
I . >

I
I\.

3. After threadbare discussion It was decided that Directorate‘df'Elemen^iV’^&%ecdn'dary 
Education Department may examine the .case properly.' and'isuVmlt' ;'^''.-/^ 
contalned/consolldated case for onward submiMidn to EstabllshmehtDepartment'fdr^further

,cI -. ■

! .necessary action. (
!'t J .*

The meeting ended with a vote of thanks frdrn^the Chair-' *r a'
t

.J

(Mr. Pazal Wahid) 
Deputy Dlrector>l 
E&SE Department

t . *

i ^i
I Provincial President

All Primary Teachers Association
Khyber Pakhtunkhwa

I

t

:

. B ..

» (Mr. Rafaqat Ullah) 
General Secretary APIA 
Peshawar

f*

i

• i:. ■

I
.V"

r-
(Muhammad Ishaq)
Section Officer (Primary-Male) 
ESiSE Department

•••1.«

• ‘if: ’ ■

» * bIki

% }■\
t

:■1c . \ t

i
(Abdullah) i

; . 14

t
>i

• i •

. # • *,
I'- "V; •A; •

I
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KltyberPakljU!tikhwa,^Beshawar:: ■
JF.No.J-i/m//,l/CeniriiCiues . Deled\^l<ir7^ 2073

Pliant: oph921SJ24 Email: ftiabblhmiiilmdlel@^iallieom

I ■ V inks i
No.t•• ; .iPL ■hI ti

V
\

To u I
1

Via Sacilon OJPetr (rrlmaiy^MiHe},
Elamaniory <C Seeendary Ediiealien Deparlmani,
Kliybtr Paihiimkinv/i Pciliaat'or.,

^f!NUTES OFTIIE XfF.F.TlNC
■ . V V

/ om dtroctOiJ fo fo/er to the tetter HtkSOfPrtma^^ApEt^ED/S^)/ 
C.,\ihe/Mlniilei of the Meelliii;fPSr/7033 dated IO‘Q7-20}i on iholiubjeel tiled dlioiw end la 
prcient brief liUloiy about Ihc bcekBrouiid of Iba ease as nmkr;

rii"*I
«

1 .(
f-.

1 SiiliJiiel; - 
Dear Sir,

i
i

I j5
i

I

f

• Vint OavernmenlttfKliyber Paklilnnkhwe EiiablUlimeitl Deparlmeni (Re^lattdnWInR) 
deleted Rula 7(3} In the CMISenHinti(/liipalnliaenl,promaiiM deTran^r Rule's^lMH)
vide hoftflen//on Wa No. SOR-I'l {EitAp)(!-3/202p dated D6i0B^2020.. ’ v'C-'i'S

• Thai tills Hlpce soushi suldoneefram your good qjicr In Ihi/dllowIng'stards uldejBlIer
N0.6S87datedb^Q2-2023.. -i,..-

(i) NowItaohllgalo/yiiponllieeMsenonlloaesspIPnmelldnlnn^epndlltan.-
(ii) UlslltepnragellveoftbBeMijeryanllactHiardeeeplbrlitrn'dovm'lho'ajferiif

pmmotlak '
• 77m iwin Roif ojfiea farvforded ihc. jnnis la the gutter-eopetjilid vldel-litter
■ No.SO(Prltnary‘U)EiSED/2-2/Appalrilmtnl/202^oriieniia^^daKe..i,.
• ThgllheCovemmenloflOiyberPaldittiniimaEslabUsIme^Daf^lmeni ■(Rii^eiien- - 

IWnW vide leilerNo.SO (Policy) E&At^l^020dotedM^2OV^eideg^l0i^ !' 
lhai there alsis no provlsitin fo dee}lne cr f6rga'iudmolldn,Mjls ohllgaiary updn'every ; 
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hivlew of the above, this ajjlet Is afeansltleretl oplnlanllwl Aedeleihn of Rules:,.;

Ocporinienm/

77ts CflXc

!•I' ! t

*mV

t

5

«
.*rt

VV • (i

V'

?:

►|.

>1-
t

; •
i I

r .•,.A

! .
V

I, suhmllitdfor peraial and necessary eeliani pleiae.
C -t

. AulstJ^^^^foShhO:

EiffrnBWoijt a J»ro'^i5vWi«<il/on‘
WKi^erPiMifuitih\»i:\

;
:

I

Endtt: No. ■ >•* f’i-.:}-Copy of the above Is ia>

1. PA 10 Dfreclar LoenI DIreelarale.
2. Master Copy.

. t
iI\i

AisUieni.DlhelarjEslabM-l}.' 
aftwmn/y rtSdcDiftlno'.

K^bvrPakltttmkliwa
\

m

»
I

II ) .
f

‘

;
I •. T.; i' •

■ I -
I ».«

\

- •iiZ-.
i •IWP<M2>2anA2JZUllAHV5 00VTCPPG43 ' I
1

-.t :i •h : i
V

{ V
I

attestec)
:

1/ • s

. /

m;.



■f
I

!
I

>
V

j
t

‘•: *.
I
t

. a3J.S311v: 1 •.

I .‘•1
d3 iA09 BA H>nin2F2V tZ0t‘C99PM •.

ii

SfDuqTHAiq inp-jAid H yd 'X'
ro|> Ji)

• TT'njd

(
1

f4SL«j3
.-:,pp»i»iqi^T}ny

I ;IV

y, !•»*
k

)V
I

f^7b:^.:(k,D555l:>;>'4 if-'; TJ

(i}t 4 Wf

•;-'r

■-' jCL S, ' :> 5__ : a/»6\.
I:

:

i ,: • ui5,91a«4! ou

aaL-?o-p (^^t^|oc7^Ie-T|OU^3

,mm-. ymmfb.PA. ^ums ^ ^ p„
. v^iv ,., wiCo

°P Li«,-=^J W.1) fjjr.O 

jjip.uj, fiySsl''ii H>n»rirn

K«wrj8?^ivpw ,M-.m
tf».OTs i»P W) (s;,£,>j^

' v’J^Twn '!i3 )oUt?^7«| ^V3‘&ijLj ^u|
y. -'^^1- K<SI-t'Oi; PW EtPl/lJ;/ >5T^U(Vv)

“+ rW 6 f

'•••:
V VfWtu-.

./• i 1
t;

*-. i

V- ■ ' I

'i‘< ,».*

•v
A,

V* ,.
,1

c.:. -* i * aJiAt^cnfim ' ■\

>• QS-tVJ .*I

« >. I“t,- :.
y I

; • *.
:

•*.

.*:
'/
j

'
* t

.' r
•t ‘.vaIr

i:

t •MS
fwH -spaf^ng

*,
^'.VI

I
*1

) : ■t ■ Jp^ViifpQ c^cODp3 $
Ii

'(?fhi j 1*^0 ‘^iP^S• rw^v.tjizT '

AtuoNmsi hm^ixBid lo

4

i'*! \
[■■->' :qLV

\V
I

3iJraoj.T3yi(3-^I'a- .*
I( >

"■\

-U- \:

•>
i



I

; I- i-: -
;• ;:^v

:\ /. •iI

■ eUMgWTAmr AWO KCbKOjCRYEDUCATlOH D^iR^EijT'CfVlL SKfiCT^tAT:pifiH«f^-^
•!\

j
i*';

• I

■ I :■■•
I! m.I

:
I :

• *1

i

l>v &^HiArf 19 GoA ot KhVbof PakhluhWwai 
c^Sbk&hm^nl & Arimmisuation bopartTniinl. 
f'ei'nsN/BJ

I . •*!
i i

‘

*.
>■

S :\ \ SUBSeCT: - GmPA.HCE ;i£gARPtNG, OELenQH.<OF>;R'ULE»7/sS-iIN:^THE.rCiviLv,- .
SERVAWT fAPPQIHTMENT:>VPHPMbTTOM/tfg<SVTRaMSPEnttlRUl>BSK-
issai \ • • .•'

• ..*• I • •/*.
• J

I

I . .
1 am directed to refer to your Istter Ho;.^Pollcy)/^Eflito/,'^lT3^0M;dBt^;'

W’ June 20Z3 and to stale that after dekitlon of nila 7(5) '
Ssj*r®it (Appteolment, Promotfon £■ Transf^ RulM 1909) It hM^b^'lpHna^ithat ■- 

Office^/ offtci^ vitc do not comply w/tth prornobon order 
tr/ W wade promodon through different means rf«l) U'V.pni(^.:'uHil^;'t^lKr'^.

Pslrymjnkh-r/a Ovl! Servant (EffidBnc/&Disdiillne}RulM,20il.r , •; . . . v;,', ;

inthlsconnetatonrtlssubmlttfid.lhallnsomec^*;^^  ̂ .. ,

v«, =vi« such prannoaons have u.;f=cP schows
tfH ramkest SBOon v^ no resWcnUal »c 9' ,

frOT ac8 rhShted -m kWs «>9 cito fe^ol ™tHErin*!r%hijJj*Vrc’.:Ih .=uch^^^
, tee are negative eflate on sMvta.ddlvefy. , - *

k
I •

X-i« I: t
t

V.

i

1I: I II
I

: t ';
: « t-v

I

2.I

; -s
I

pyform dude^ Ifi •1

» .* ..-y‘

.oseWan^ngMcnt^biiSil&Uisfr

ilif'
C3S^• . ;

;ln vl?^/ Of the a&ove, 
ertent of 15^
3. r /:«

)■ V*
i!: - ,t*

i'v- I 'icJ.<
Mi•i • • \. SECnOHMFIC^^.

1 4* 1 / . 'v

•y.'.Copy fey/rarded to the: •' I

t

.*
:'l. X: - ■■I?

2.
I <*. »;

:
{ •.< *:'
I « *, •

5 > i'
* » . . ■: t

" 1L •v

V-.
;Sm&ad-:wiilv.Co.tnScaiinor’•

, - ;!, ;•-••• -• •' t

. t'.-f. . . ’ J

I
■ -y:.>-r»

I » : I»
i

I . . ' 1

:iv i't*1
V

. I
i* •1! 9

*T • T . ' 
■ 1 [

-P -.-r
I . - W444:.2073 AZiZULLAH VS GOVT CF PM » •t V V''

• ! ^ ‘fA r • ;:■ f
} <.j

h N.

i 1
i

t > V'

:
•i

r. ■
It /-s

r .*
•3r



\
1.\ : ■:

i -

-SI- \;
\ • ' • .1

t •. \

;s^^S'fS-a/- ■ ' 
m .

'* ' y - i

i \No.S (Kiwynu » 
ApjainJintoJ -Hil

P«lWw

Mif ■ •

i
I ;

Ts • r
t

TP\a Seivda^ +»
ESfh:ibfiji>>TTU!yit- on^

c{dle4ian ■
OMl Stv^Oi^ ftorwfltfojri iiUiCei'^ ‘

■f

..:. M
P^WitUEvr. 1--

ii ,

SueOect; Quidxan.ce
I ! . ;- 1

1 ;. •••;i\ I ,
I
1

• PeCrcSw,
■9 am dined'ctfl -h) *111 jEafr-tv
/j-3/fl^’'Junji"ld'2S JevTcJ 'P®

^ iSuJle fti)^otKu/o CiVj
Pwmi^"fio Ofl-^ TVoni^ t2ufles hs.i beenj iiTtiimtes/;'. ‘^hoA- . , i

-IFlPje O^'e.rij o^dah Whd OSITyaC^

: cj 4Kfi cympakinj aufhorfJy o-/
; i4^er^ Tnmns

: • ..:
ii

I

4/.r..
I I ’

1 \ .
■ \ >:

i
\:»I

t

■f:t

i;.f

v'(3VcJfi> .

■hy .-h

tffo‘UT£^ anol b'^ipUicJ QiJa.'laii., '

^ -Ito ail>mile^ : w ,n .
7JW in

“ W>;
wfa'A* •% l^Dve fp 

‘^-S 'no

X^bli ^
aiseJvo s^£h: <^kS ::^yamr^

5 • ..'• X •

! ! • :•
• p » •;l
• I
f i {( 1 ,

' J • *

*’.*. :
I ••:
X ,«•
1 I)
t t 't

\ ■i •ni •» / .*•'
* ''•;.'kochcLV l£ >l •f /n^»m>y Jevffl 

SdViAJi

; <■.; .• s

^ce ir.i
?■

1 •V*;
; . 1*^ 'rzmo^- ShH

Hoj} (jf -fha
r-

:
■u

^ Cn? Vncn>3bf 
H^Kn-in-Wj w/u rW 

. .; ^ cWiiVl

v^:;̂ ‘
•V\
tI ■ I

ni^t€ '-jfEQDn>^-/exp{ ib
pnTfl-iy ^ !•.

1*

0!t>^ foHMardjuJ -jcj;

:..l .DVru^ji £^i£i:l-ifcxilljiwh.ricKxx/xc
; ;I

jnWsifgtP ; I*4 .'x

{ .•
■'<o ,

I
:? *

'^T'TE.sY^gTQ :
r*

••
f

f :.*V «)•.
I *



!. *7.•x” ■: 'r. .*ij • •, •».*• -I•» : .n • :' •• I: :
j

■K»>

Q
IM.:

[4• rd'itg
I

c< No.•a.

V- t=:
%0 •'__ :i

U ■ •; ;< •' •

-'.N - •> -
*•’?

tiie'Seciemry to
^ - tlcrtc^iib'&Sccgnclnry.I^uwjmnP^P-H^^

ntimANCF. regarding DEt^gXiQ^t:^r;:S^ 
g^irn PAKHTUNTOTW^^ik-^S^^—^ 
^nnwOTlON AND TPANSFEm RULCgO^

directed to refer to your letter No.

* •'*-> ;I' ^0
!
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tkSubject: -i U
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subject noted above and to

!Dear Sir,
I am

2/Appoinimcnl-Rulc/2023 doled 23.08.2023 on the 
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J GOVERNMENT OF KHYBER PAKHTUNKHWA' 

ESTABLISHMENT DEPARTMENT
I I

t

r
No. SOCPoHcy]EiXD/i-3/2020 

Dated Peshawar Che September 07,2023,'
4 I

I
!■? .
’
4

To
*s’ \

■ i.i'
I

The Secretary to Government of Khyber Pakhtunkhwa, 
Elementary &Secondary Education Department :

,

s

GUIDANCE REGARDING DELETION OF RULE 7(5] IN THB‘ ■ 
KHYBER PAIfflTUNKHWA CIVILSERVANTS (APPOiNTl^ENT; 
PROMOTION AND TRANSFER] RULES, 1989.

Subject: •I' ;i.

I

I

. <

Dear sir.

I am directed to refer to your letter No. SO(Prlmary-M]/E&SGD//2*'2/AppoInCment*' 
Rule/2023 dated 23.0B.2023 on the subject noted above and ^to^^syaU3:^^^at necessary 
guidance has already been tendered to your good office vide this depar^erit’letter of even 
No. dated 06.06.2023 (copy enclosed). * ‘'i

I
k

.1

I ;
>

* I
I

'<'Yburs faithfully,

4 Section Officer (Policy]. I

»\ k

k

\ I

Enrifit. nfpvfin No ftrintc '
I

/ Ii Copy forwarded to the:*
1. PS to Special Secretary (Re^, Establishment Department.I 1

2. PA to Addltloriai Secretary [Keg-IQ, Establishihent Department
3. PS to Depu^ Secretary (Policy), Establishment Department
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natPri- /n2/2n24

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

To,

PFPRF«S17MTATinN AGAINST THE IMPUGNED NOTIFICATION BEARING 
> NO.SOfPOI-irY1E&An/1-312020. DATED 06/08/2020. COMMUNICATED TO 

SEGRETARY TO nOVERNMENT OF KtiVBER PAlfflTUNKHWA. ELEMENTARY &,
<;ErnNDARV FniirATION nEPARTMENT VIDE LETTER 006/06/2Q23.iWHEREINIT

3ER PAKHTUNKHWA- CIVIL

*»S' •

lA/AC CTATPn THAT ^tllR RULE 5 OF RULE 7 OF Tim
SERVANTS fAPPOINTMENT. PROMOTION AND TRANSFERS RULES. 1989 STANDS
DELETED

Sir/ Madam:-
Your Honorable authority promulgated Notification No. SO (Policy) E&AD/l 3/2020, 

dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated 
06/06/23 wherein it has been made mandatory to the employees to avail' the promotion, 
otherwise, disciplinary action shall be taken against the employees. That, as per notification No.
SD (Policy) /BDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion was 
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department 
(Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment, Promotion and . 
Transfer) Rules, 1989 vide notification no SOR-Vl (E & AD)/l-2/2020 dated 06-08*2020; That ; t 
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked , ,
for guidance regarding deletion of Rule 7(5) in Khyber Pakhtunkhwa Civil Seivants 

. (Appointment, Promotion and Transfer) Rules, 1989 in respect of which the Establishment 
Department vide Its letter No. SO.(Policy) E&AD/l- 3/2020 dated Peshawar 06^.
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) in the 
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 has .. .
been deleted vide notification dated 06-08-2020 and ,therefore. no provision exists to declme 
or forgo promotion and it is obligatory upon every civil servant to accept promohon under 
every condition. That Directorate of Elementary & Secondary Education Khyber:Pakhtunkhwa 

: also wrote a letter to the office of Establishment & Administrative Department vide No 
SO(Primary-M) E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the 
amendment made in Khyber Pakhtunkhwa Civil Servants' (Appointment, Promotion and 
Transfer) Rules, 1989 as it had negatively affected a large number of teachers and especially 
female teachers. In the meanwhile, the department vide its, letter dated 07* of September 
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to Che department and therefore no provision 
exists to decline or forgo promotion and those teachers who do not comply with the promohon 
order of the competent authority or try to evade promotion through different means shaU be 
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

:• -

It is, therefore, humbly prayed that on the acceptance of *e instem • 
representation; the Notification Irepresentation; the Notification bearing No. SO (POLICY) B&D/1-3 1*2020 DATED 
06/08/2020, communicated to vide letter dated 06/06/2023, may please be declared and 

■ ordered to be struck down being Void, Ultra vires to the Constitution of Pakistan.

Best Regards

Khalid Son of Mohammad Akbar •;
Resident of Tehsil & District 
Mardan\

ATTESTED

'y
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Learned eounsci for the appcltiinl prcHcaL07.05.202J
s.

\
• fi'J/flife

V -• l.ci a pre-iulniissloi) nolicc he. israied la .(lie 

rcspomleiiis llirmii-h r('S loi- i .‘luhniissiiiir of 

rcply/eonimcius. AppolliiiU is<diiemc(l lo'dc'posil TC.S 

expenses wiihiii ihrcc days. To; coiiiC’ -up',,':for 

rcply/conimeiils as well as prclimihaiy lieanng-on' 

10.06.2024 hefoi'c S'.li. IM’ given in leiinicd couii.scl. 

for (he oppcllajil.
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05. AUingwiih ilic service appeal ihcrc ,i.s ao; 

applicaiiun Ihr su.spctisian' of Noiiheaiinn ilaled. 

06.06.2023 aiid leiier duled 23.08.2023 till, tlic'llnal
I '

disposal of niiliii service appeal. In tile mcanwliilc.' ni)' 

adverse aeliaii shall. Iwi iaken againsijlliii iipjKljnni :iill. 

iicxi ilale of hearing. - '
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C vi-iirio(i lo I'l- ivitvoiipy(Muhaininad Akbbr Khan) .
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BEFORE THE SERVICE :

;.>
khalip Appellant

Versus! ■;•

i
J

i. Government of KP & Others
Respondents»

i

^ {tAe ^^^rnffant)

do hereby appoint and retain
> *• j * • k

MUHAMMAD MUAZZAM RIITT ASr.<MUHAMMAD^ADEEljjBUTliPiAHG

J

RASSAM AHMAD SIDDIOUI AHC •i-
&

ASSnriATF-S OF MIIA7.ZAM LAW FIRM

i

'' '' CO act and appear for me in the above Suit and onimy behalf to conduct and pfosecute-(or

defend) the same and all proceedings that may be taken; in respect of-any petition

■ connected with the same or any decree or order- jijassed therein and Applications for review

- ; to file and obtain return of documents, and to represent me/us andito t'ake'lall. necessary 
I • .

steps on my/our behalf in the above matter.

I
«I

7/

I agree to ratify all acts done by the aforesaid Advocate in.pursuance of this-Authority.
t

:

1

APfElikANT1

(
A C C E P T E D

4

. . f.

MUH^MMSMliEELiBUTT 

Advocate ^
MUHAMMAD MUAZZAM BUTT 

; - Advocate Supreme Court
1
-s'.

I

V..

BASSAM AHMAD SlDDIQUll 
Advocate High'Court

i
i

I
• I' \ Tvt
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