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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Refto
Service Appeal No ~X3Y l /2024

" Khalid Son of Mohammad Akbar Resident of Tehsil & District Mardan
Designation: Primary School Head Teacher at GMPS Umer Khan Killi

................... Appellant
VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary .
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

rereemRESPONAeENts

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL ACT 1974, AGAINST THE IMPUGNED
NOTIFICATION BEARING NO.SO(POLICY E&ADI1-312020
DATED 06/08/2020, COMMUNICATED TO RESPONDENT NO.
2 VIDE LETTER DATED 06/06/2023, WHEREIN IT WAS
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER
PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT,

PROMOTION AND TRANSFER) RULES, 1989 STANDS
DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL, THE
IMPUGNED NOTIFICATION BEARING NO: SO (POLICY)
E&AD/1-312020, DATED 06/08/2020, COMMUNICA‘I‘ED T0
RESPONDENT NO. 2 VIDE LETTER DATED 06.’0612023, MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN %BEING
VOID AND ULTRA VIRES TO THE OONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER_RELIEF WHICH THIS HONOURABLE TRIBUNAI.
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed the Appellant as Primary School Head .
Teacher.

Copy of Monthly Salary account is annexed as Annexure A




b

~2-

That as per Khyber Pakhtunkhwa (Appeintment/ Promotion/ Transfer) Rules, . .
1989, as well as in other sister services of the other, Provinces and Federation as
well, availing of promotion by the employees is always optional and the employees
as a matter of right may avail or forego their promotion and the next employee in
seniority list is to be promoted.

That some employees specifically have foregone their promotion as they couid not
serve in the areas where there is no facility of accommodation and no houses of
their elders are available to look after them in far-flung and solitary mountainous

hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the .
extent of terms and condition is framed by the Chief Minister and such promotion

rules are not made applicable with retrospective ‘effect The rules framed are
published in the Gazette notification and part and parcel of KP ‘Civil Servant
Appointment, Transfer and Promotion Rules 1989.

That Government of K.P without following the rules’ position mentioned in Para 6
above promulgated Notification No. S0 (Policy) E&AD/1 3/2020, dated
06/08/2020, communicated to Respondent No.2 :vide letter dated 06/06/23
wherein it has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shall be taken against the employees. The impugned
Notification is reproduced as under:- : '

“furthermore, those officers/officials ‘who: do not
comply with promotion order of the competent authority
or try to evade promotion through: different: means shall

be proceeded against under! Khyber Pakhtunkhwa Civil TR

Servants (Efficiency Discipline) Rules, 2011, please”.

That as per natification No. SD (Policy) JEDAD/1- 3/2020 dated 06/08/2020, the -
right of foregoing of promotion was withdrawn-and the Government of Khyber
Pakhtunkhwa Establishment Department (Regulation Wing) deleted: Rule 7(5) in
the Civil Servants (Appointment, Promotion: and Transfer) Rules, 1989 vide
notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020. .

Copy of notification No. SD {Policy) EV AD/1- 372020 dated 06/08/2020 is attached -
as Annexure B '

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/1- .

. . 3/2020 dated Peshawar the Jjune 06th, 2023 directed the respondent No 3

(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 .
has been deleted vide notification dated 06-08-2020 and therefore, no provision -
exists to decline or forgo promotion and it is obligatory upon every civil servant to
accept promation under every condition.

Copy of Impugned Letter dated June 06th, 2023 is attached as Annexure

That thereafter the meeting was also held in the office of Additional Secretary
Establishment on 06-07-2023 in which it was decided to examine the case properly
and submit a self-contained/ consolidated case for onward submission to the
Establishment Department for further necessary action. '
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education
Khyber Pakhtunkhwa aisc wrote a letter to the office of Establishment &

Administrative Department vide No SO(Primary-M) E&SED/2-2/Appointment ol

Rule/2023 dated 23-08-2023 to reconsider the' amendment made in Khyber
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?akhrunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as
it had negatively affected a large number of teachers and especially female teachers.
Copy of Letter dated 23-08-2023 is attached as Annexure E

That the respondent vide its letter dated 07th of September 2023 directed the

Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that _‘

necessary guidance has already been provided to the department and therefore no
provision exists to decline or forgo promotion and those teachers who do not
comply with the promotion order of the competent authority or try to evade
promotion through different means shall be -proceeded under; the Khyber
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011. ' )
Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

‘That the petitioner feeling aggrieved, filed Representation to the respondents in

person, and also approached to respondents through APTA President but the
grievances of the appellant have not so far been redressed. '
Copy of Representation against the said notification is annexed as Annexure G&H

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the °

. deletion of Rule 7(5) in the Khyber Pakhtunkhwa:Civil Servants (Appointment,

Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant
service appeal is filed on the following grounds:- :

GROUNDS:-

a. That as per various judgments it is established and settled: principle that executive

notifications cannot be given retrospective effect. A valid Notification which confers

rights is always applicable with prospective effect, however, if an amendment "
notification that adversely effects the interests of the employees or causes . -

disadvantage to the employee is not tenable in the;eyes of jaw. The notification/
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

_ That there are no terms and conditions of service mentioned in the appointment

order of the appellant wherein, availing of promotion is ‘mandatory. It is further
submitted that employees in the past, have foregone their promotion along with

their posting. It is submitted that when domestic and other personal issues do not ]
permit the employees/appellant to avail the promotion order and in that case, the -

employees who foregone their promotion were allowed not to avail the promotion
for a period or 04 years and on second refusal the employees were permanently
debarred from availing the facility of promotion during their entire service. Hence

the employees himself/herself forebear agonies of foregoing their promotions. Asa . :
resuit, junior to the appellant according to the order of seniority cum fitness are °

granted promotion to next rank.

. That as per Civil Servant laws, promotion is a kind of appointment which is aiways

optional to get promotion or not, hence the impugned notification is void, illegal and
against the law and the same to the extent of the appellant is liable to be set-aside,

. That it is further submitted that on account of grant of promotion, some employees

who are suffering from severe medical ailment or facing acute domestic issues
canriot avail promotion with transfer in other areas, therefore, no employee can be
compelled to accept the promotion compulsorily ‘which is not beneficial to the
employee but if an employee does not avail and et benefit of her promotion it must

be optional for the employees as to whether to avail or forego the benefits. Any

promotion without witlingness of employee is ille‘gal!.and liable to be setaside.

~
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e. That non-availing of promotion and foregoing thereof does not cause loss to the
government exchequer and in consequence of foregoing promotion, pave way to the .~

next employee in seniority, aspiring for promotion could be promoted.

That the impugned promotion Notification dated 06/08/2020 communicated on
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt
blow of hammer on the rights of the appellant. It is not out-of place to:mention here
that the appellant are teachers and have to look after their children as well as ailing
dependent family members and in these circumstances in the presence of impugned -
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to -

serve in the department and which shall amount to- the snatching of bread and
butter of the poor employees ' ' :

it is, therefore, humbly prayed that on the acceptance of

the instant Service Appeal; the impugned Notification bearing .’

No. SO (POLICY) E&D/-3 1-2020. DATED 06/08/2020, '
communicated to Respondent No.2 by Respondent” NO.1, vide
letter dated 06/06/2023, may please be declared and ordered to
be struck down being Void, Uitra viresi to the Constitution . of
Pakistan and against the fundamental principles of natural
justice.

It is further prayed that no penal action as proposed and
envisaged in letter dated 06/06/2023' may. be declared as -.
unlawful, illegal and without having any iegal effect.

Any other relief, which this honorable. Tribunal- deems fit ‘
and proper in the circumstances of the case, may also be
granted to the appellant. - ‘

AFFIDAVIT:

[ Khalid Son of Mohammad Akbar
Resident of Tehsil & District Mardan
that the contents of foregoing appeal
are true and correct to the best of my
knowledge and belief and nothing has
been concealed therein from this
Honourable Court
o

Deponent

Through

g

Appellant

Muhammad Muazzzam Butt -
Advocate Supreme Court

Mﬁhammad Adeel Butt
Advocate High Court

MI)""

Jassam Ahmad Siddiqui .
Advocate High Court
LL.M- Human Rights
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BEFORE THE SERVICE TRIBUNAE'KHYBER‘PAKHTUNKHUWA:"

C.M No -P of 2024
- InRefto
Service Appeal No 2024
Khalid -
VERSUS

Secretary to Government of Khyber Palcﬁ't'unk:}iﬁ'a;’s;bﬂieﬁs AN R '

APPLICATION FOR SUSPENSION. . OF IMPUGNEDI[; NOTIFICATION"‘-
BEARING NO. SO (POLICY) E&D/l 3/2020 J*DATBD""?OG/IOB/ZBZU N
COMMUNICATED TO RESPONDENT-NO.2 BY RESPONDEN :~N0 1; V]DE’_,-'"".

LETTER DATED 06/06/2023 TILL THE FINAL mspos.u osf’case NS
HAND.

!
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Respectfully Submitted:-

t
b

""é" - W '-..::I Ry

1. That the instant application may be treated.as: ‘part and parcel of servlce appeal of -
the appellant.

L A

2. That the appellant has brought a good pnma facie case ‘and balance of convenience Co
also lies in favor of the appellant. : B i

3. That there is likelihood success of the appellant in the Ils. And lf the nouﬁcatlon
bearing No. So (Policy) E&D/1-3/2020' Dated 06/08/2020 fcommunicated to

Respondent No.2 by Respondent Ne.1; Vide Letter Dated“06/06/2023 is not - ok
suspended the appellant would suffer irreparable loss _ . oy "
4. That valuable rights of the appellant is inVolved-in the case v o ’ :;
In view of the reasons, it is humbly requésted that. the- notiﬁcation bearing No So
(Policy) E&D/1-3/2020 dated 06/08/2020 communicated to Respondent NoZ by -

Respondent No.1, Vide Letter Dated 06/06/2023 may kindlyibe: suspended till:the: final o i
disposal of the main appeal in hand. !

AFFIDAVIT Through

" | [the appellant] do hereby solemnly
stated on oath that the contents of

t MuhammadMuazzam Butt

Advocate Supreme Court

foregoing application are true and . L _’? .

correct to the best of my knowledge SRRV (V) ok
and belief and nothing has been _ Muﬁaﬁﬁ'lad%deel But =
concealed therein this Honorable t Advoedte! High Court
Court. l Q - D
Deponent . ' * ,

» . I’ : ‘_i
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4. The pintrict Acccunts Officer Mordan. ’ ' ‘
5-52.Csudidotes concerned. ' C

53. Manager JSoplyment Sxchange Morduan Ler information plesse.
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‘GOVERNMENT OF ~1D-
KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT
(REGULATION WING)
NOTIFICATION
Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973{Khyber
Pakhtunkhwa Act No XViit) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the

. Khyber Pakhtunkhwa Civii Servants (Appointment Promotion and Transfer} Rules 1989, the following

' further amendment shall be made, namely: ' : '

AMENDMENT

in rule 7, sub-ruler {5) shall be deleted.

CHIEF SECRETARY
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(ANDS): & EVEN DATE

- Copy is forwarded to :-

BwE N W EWN e

Y el
U W N RO

16.

Additional Chief Secretary, Govt of Khyber pakhtunkhwa. Planning & Development Departmen‘t)
The Senior Member Board of Revenue, Khyber Pakhtunkhwa. '
All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.

The Principal Secretary to Governor, Khyber Pakhtunkhwa.

The Principal Secretary to Chief Minister, Khyber pakhturikhwa.

All Divisional Commissioners in Khyber Pakhtunkhwa.

All Heads of Attached Departments in Khyber Pakhtunkhwa.

All Autonomons/Semi Autanomous Bodies in Khyber Pakhtunkhwa.

All Deputy Commissioners in Khyber Pakhtunkhwa.

. The Registrar, Peshawar High Court, Peshawar. iy

. The Registrar, Khyber pakhtunkhwa Service Tribunal, Peshawar

. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.

. The Deputy Director (IT}, E&A Department. /

_ All Section Officers in Establishment & Administration, Department. .

_ The Section Officer { Admin), Administration Depa rtment with the request to arrange 20 gazette

copies.
The Caretaker, Administration Department.

{WARDAH LATIF}
DEPUTY SECRETARY {POLICY)

7

ATTESTED
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¢ mv e . ZaAL oo X

‘Np.SD {Pdmntv MﬁE&SEOQ-&IZDZS
Dalaé Pashaw;t Ihn UUna ST 2021

'IE'II‘;B Direclar
s emenlary & Secondary Educallon Depastment ;
I<l'|vyber Pakhlunkhwa, Peshawar,

P.zlic. Ullah iKhan
President
All Primary Teacher's Assogialion, KP

Subject:

&_I:_l_l_) TRANSFER]) RU_LES 1968, ;

| am direcled to reler lo the subjscl noled' abovaland ta enclnsa hBl'E W“h

a lefler of Eslabllshrnenl Department lelle
06 June, 2{]23 and lo siale thal the subject- mesling:s 10

11:00 AM in Ihis depariment under the Chaltmans

A

EESE Daparlmenl in his office.

you are, 'herefore, requested fo depuld a rapresenlath:a oI your

2.
end the meeling'on 8 dale,

g -
respeclive Depariment lo atl llme &, vanua as manﬂnna

bove, plaase. | 3

MUHANADISHAQ )
secnms osF:osnf(PmMAR‘r}MALE)

Copy lorviarded to the: -
1. PS lo Secretary, EBSE D'eparimenl Khyber Fakhwf__iﬁf‘?"a' . )
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l ' The Divector

! S Elementagr&é‘ecnndal'y Education Departmant :
Qe Khyber Palt},mnkhwa, Peshawar . ' '

T Aziz Ulleh Khan President ; R

T President i S

P All Primary Teacher's Assoclation, Kb

T Subjeets GUIDANCE REGARDING DELETION OF RULE7(5) IN THEKHYBER .~ -~
1 PAKHTUNKHWA CIVIL SERVANTS.(APPOINTMENT; PROMOTION
I ) AND‘TRANSFER] RULES, 1959, . I

{am dlrectad-tb refar to the subject notad above aﬁdc._i:b encluﬁe hi?r’

P Establishment Department letter No, SO (Policy}ERAD/1-3 /2020 datod. 04 June;20
P that the subject meeting Is to be held on 06 July, 2023 at 11:00 AM}'_lﬁ_’E_I:hls?i_i_ﬁpg' tri
Chairmanship of Additional Secretary (Estat) E&SE Dapartment in his office. * | .

[ i 2 You are, therefore, requested to depute a -repré's;e,'_:_j__l:atjqa_;._ ‘of your: respactiva
Dapartment to attend the meeting on a date, Hme & venue as mentionied abiove, please. - _

. s _ Enci: AA

. (MUBAMMAD 1SHA)
SECTION OFFICHRI(PRIMAR

' - S
[ .

Copy forwarded to the: L P
i :_:-' _ 1. PSto Secretary, EQSE Department Khyber Pakhtunkhwa, -

i T :

EE PR SECTION GTFiCER (PRIMARY MALE)

bl WF4442-2023 AZIZULLAH VS GOVT CF PG| CoL
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TRANSFER BULES 10 T

meeling regarding Ihe subjac) mallar wios held on'08:07 zm; oI ” CID AM R

| under the Chalrmanship of Addilional’ Sucrulo:y Eslabllshn.\e"nl‘-lp '

i lollowing allended 1he meeling, ) Lo | .

1 - o a .—E . ‘ :

i N T s
r | ‘:ML Fawat Wahtd Depuly Dlfectot Ellubﬂshmnnl U’; fﬂg“’fﬂe 3. o -

' : . i Elemenlunl & Secondory’ Edu:ulluplnapudmunl S

I Provinciol Presidenl"all Pilmary;] ochors. . ¥ N
2 4 Mr. Aslz Ulioh - An1oclailon VRIS T p: ¥

‘ L ._Rhybet:Pokhiunkhwa i ﬁ IR o
R .3 | Mr. Ralgqal Ullch Gentis) Sucmlcw.APTu raihawort? -, A _*_;| {

K Qghgn;mud 1thaq Saclion lelcm {Pilmary} EESE: Dcpadmnnlmclv

F -

. i o — secrelailol Khybar Pakhiunkhwe’ Fashnwur S o
o ' t e e SRS e
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| te 2. The méeiing siorled vilh recilation lrom The Moly Oumn. Tha chak;wa!comed - S B
: the pc:rlir:ippnls The Depuly Direclor [Establlshment} ol Diraclcuale ui Elamenlory”& )
Secondary Educuﬂon brieled the lotum tegording agendo: llem In delnll '; oL P v
) -: 3. Aller |hreadbore discussion I was declded thal Dlracloruieiuhﬁamaniarv 2 { ol
) Secandory Educuilm Dopdrimen! moy examine he ::usa ptoperlv ‘and’ submll @ .

sall-conIah‘nad!consn,ldoled cose for ohword submls;low Ia Eslabllshmanl PR

§ :
f - Depnrlmen! lor luriher necessary oclion. S o gl
) ‘ oo : Y
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& TRANSFER RULES 1983). R Rty

A meeting regarding the subject matter' was held on 05-07 2025 at~11 Ul:l AM undar

the Chalrmanship of Additlonal Secretary EstabliSiiment In- hls oFﬂce. Tha fullowing attandad
the meeting

S| NAME | . | DESIGNATION, P T

1| Mr. Fazal Warld I Depity Director: Establlshmant of. Dlrectnrata Elé'p‘l'é’ntnrv.&
Secondary Ediication napartmnnt ¢

M

{ Khyber Pakhtinkhwa. . . .. .~ 2. s r—_-:?‘,,

Mr. A2z Ullal_"\ Provinclal Piesident Al Primary 'I'aachers Anu:lailan.' I

R O

bud

Mr, Rafagat Ullah Genéra Sacrétary APTAPeshawar. -

F-3

R . -

Secretarlal KhyGer: Pakhtunkhwa PHSRAWAT i<t

Mubammad lshaq Section Officer.(Primary) E&SE'Depamnaﬁt I.‘.Ml 5

_ulé—r. ’ ﬁ; P B

" participants. The Deputy Director (Establishment) ‘of Dlrecknratei of: Elaménltaf\fih émr:u&;l' ar\r

é

2. Tha meeting started with recltatton from The Holy Clumn. 111e chalr“welcnmad{\fthe

Education briefed the forum regarding agenda item.In detail,

R R
Edu:atlan Department may examlne the  .case proparlv and ,subrrl

contalned/consolldated case for onward submisslon to- Eﬂ-abltshrnant Dapartmant for further

necessary actlon. ‘
The meeting ﬂnded with a vete' af thanks frum*!ha chalr. DTN
‘ia . ° ."_'.. ‘f:—‘-\q . e 7T
(Mr. Fazel Wahld) | : S
Deputy Director-1 . o
E&SE Department , .
Provinclal President o HA -

All rimary Teachers Assaclation
Khyber Pakhtunkhwa

{Mr. Rafaqat Ullah) ST
General Secretary APTA ST ” s

« b
Peshawar : " ‘gx

{Muhammad Ishaq) : t : "-.'._1' '

Sectlon Officer {Primary-Male) ) . : Py g
E&SE Dapartment . UL '

{Abduliah} R
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@ 57 / 4 c K hiyber Pakhrnnkh wa, “U’e.shawar : .
No. 01712 /jFNo JJm:?'Wﬂllrﬂf Cases angd 7 S
Pl'mnr. GPI'N 1534

Emall: r.nabhtkmml:!@wmﬂ.cnm T
To . _ ' - 5

G
e

LGy

\/Tkn Soction (fficer (Primaryedddle},

Llomentary & Secondary Educatlzin Depariment, l B T

Khyber Pakhiunkiwn Pethower,,

Subjoct; - MINUTES OF THE éu;j;T!N i
Dear Sir, ' i
! am dirocted 1o refer io the laticr Nﬂ.SDfPHmnqy-ﬂﬂE&SEDIJ-H
G.Mise/Mimues of the Meeilng/PST/2023 dated 10.07-2023 on thoisriliject ¢ :I’lcd obove aind 1o
present brirf history obout ch bcctgramzd of the case oz unidery

»  That Goverameni &f Khyber Pokiitunkhwa Extablishmant Dcpnﬂmcm (Ra;:ufarlo_n Mnu}
n‘clmd Rula 7(-"} tn the Clvil Servorus (Afipnintment, pramndan & Tmn\ﬁr R'_ ;
vide nnrmcnﬂan No. No. SOA-VI (EMD)H-J&O!D dotcd 08082020 ’*s H

*  Thot this offlee sought guldanee fram your gacd affice in !h;ﬁﬂowlug‘wrdr ufdc Inm-r
No.6987 dated (}6-02-2023..

i) Nawlt uh.l'lgm‘my irpon the clvll urvnm‘ tg accept. Pmmnﬂan In m:ry cundmnn. :

{il) 1t is the prerogaiive of tha civil sirvant ta dltfiar u:r:np: B furty o’ Hw qﬂ':r af
pmmat!an

s Tha{ youn sonf offico fnmwdcd the. same to the quarier ; capumcd wdes lmer

. Nu.sa (Primory-M) E&SED/Z-ZMppulmmenJIZDufar nm::m:p gu!danzc

. flhc Covernmont of Kijyber Puthrmihwa Ert:rbfl:lmcn! Dupnrtmem ‘(&cgtdauon »
I¥ing) vide letier, Na.SO (Poltey) EdeA DJ1:37020 dated s-as.zmcm nr:aﬂ)r:rorcd et
rhm thero exisis ao provision to dz-.a’in: nrfurgn p.famn!fm:. !ﬂl.r chllgnfmy upon‘ﬂu-y
civil servant to aecepi promatlen undér evay condliion, .

N 'n,J some was recclved by rhis qﬂhns Jrom yl:mr guad'qﬂ' of vldn i{&tter ; Na .er
{rrfmary-MJ E&SEDN- I/Appafnlmm/}nn danted 12 05-2023 . .

e Thai, In the light of the minues "gf mﬂlfng' ‘oted f6-07-202.1< lield:; under-'!hr L
Chiirmonship of ien, Aditlonal Sccretary Establishment’ c:‘M: aﬂh:r lhlt nﬂ'ce ha.r P

heen asked for submizaion of consnlldamzil case. ' : '

hrviaw gf the above, this offfcé Iz of constilered nﬂinlnn lfw[ h‘w """L?E _tff 1;"l'l-ﬂ'r!-f -
7(5) Have affected ni fegatively o huge numbm anemalc Tnnr.her.r. Thu Jl -pmpnud-marv
Teacljers below OP5-16 may be cxenpted of Implicailans of lho amun

prﬂ\'H:d they subgmit ‘thelr weiften refural prinr’ to- eundu:l!m qf!lhg ng"nn, a ‘__.-:-\; .
Dcpu'rlmcmnf Promotlon ﬂ'ﬂmrpf"“- i SO : ' '
z The case ls :uhmfllfdfﬂr perial and neceszory a:lfam' pi‘ea.rc | .
AT Eiemo adas.nnduq'Edu:aﬂoﬁ
Kigber Pakhﬁ'mthwn :
Endst; No. o ) : _ o
Capy of the ghove It o~ _ g
K
1. PA 1o Dirccior Logal Dircctarale. A .
2. Master Copy. v ,
f'Hfmm Direetar. fErt‘nbM-ﬂ :
: fﬂmu-mnryg\',sucmhmn- E:fum!lnn R
Mrybrrl"akhnmum-a L T
|
1
I‘. 1 (

]
b‘!’Pl“!-!O?‘J AZIZULLAH V5 GOVT CF PGAY

. ~ ATTESTE r

+
b
]
T
\
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o7 10 evade promotion through diferent means shall be proceed aundar l-ﬂwber
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. . GOVERNMENT OF mmcg PAKHT TUNKHWA
" o _nsuausnmim ‘DEPARTMENT -
i G‘;: ‘No. SO(Pohcy)E&AQII-B!ZO”D S T
4 } : Dalcd Pnshnwarlhcseptcmbﬂnms 2023_ oo
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Subject: -

Dear Sir, T oL L T
| am dirccted lo refer to youf Ieller No. W/E&SEDQ‘

Rule/2023 doled 23.08.2023 on the subject noted above and 1o siale that

2/ Appoiniment-
nceessary guidance has nln...:dy been tendered to Y our pood office vide this depariment fetier of
. even No. dated 06.06.2023 {copy cnelosed).
Yours faithfully,

Endst. Qf even No & dale

Copy forwarded 10 the:-
(Reg). Eswnblishment Departmont.

I. PS to Specin) Secrelary
{Reg-1t). Establishment Depurunent.

9 PA to Additional Secretary
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P . GOVERNMENT OF KHYBER PAKHTUNKHWA' . *
cT ESTABLISHMENT DEPARTMENT -~
. No. SO(Policy)E&AD/1-3/2020 BN
. Dated Peshawar the September 07,2023 .. ..
g To "‘ _
- The S¢cretary to Government of Khyber Pakhtunkhwa,: -
I'_:' Elementary & Secondary Education Department. |
W5 Sublect:-  GUIDANCE REGARDING DELETION OF RULE 7(5) m: THB e
| "... KHYBER PAKKHTUNKHWA ClVIb SBRVANTS (APPDIN_"_I’MENT.
; = PROMOTION AND TRANSFER) RULES. 1989, "‘:-_-. ‘R
' Dear Slr. .
| am directed ta refer ta your tetter No. SD(PrImary-M]/E&SED/:Z- ZJAppoIrlmant-" o
Rule/2023 dated 23.0B.2023 on the subject notcd above and to stal:a that nec&isary .
¥ guldance has already been tendered to your gaod office vide this department letter of i even
’ No. dated 06.06.2023 (copy enclosed). v -:
‘“Yours falthfully,
, | ¢ Sechién Officer (Palicy).
. ‘ - . :
H _ M
! Endst, Of even No & date™
; ; '_-‘-‘-;f . Copy forwarded to the:-
AL | 1. PS to Speclal Secretary (Reg), Establishment Department.
RS 2. PA to Additional Secretary (Reg-1I), Establishment Daparl:rnent Co
i 3. PS to Deputy Secretary (Pblicy), Establishment Depastment
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To, Dated:___/02/2024

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
' Secretariat, Peshawar ' .
2) Secretary to Government of Khyber Pakhtunkhwa, | Elementary and Secondary
Education Department, Civil Secretariat, Peshawar
3) Director Elementary and Secondary Education Department

~ Sir/ Madam:-

Your Honorable authority promulgated Notification No. SO (Policy} E&AD/1 3/2020,
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated
06/06/23 wherein it has been made mandatory to the employees to avail the promotion, °
. otherwise, disciplinary action shall be taken against the employees. That, as per notification No.

SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion was .
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department C
(Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment, Promotion and - . |
Transfer) Rules, 1989 vide notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020: That . - < .
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked = - S
for guidance regarding deletion of Rule 7(5) in Khyber Pakhtunkhwa Civil Servants |
. (Appointment, Promotion and Transfer) Rules, 1989 in respect of which the Establishment
Department vide its letter No. SO.(Policy) E&AD/1- 3/2020 dated Peshawar the June 06th,
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) in the
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 has
been deleted vide notification dated 06-08-2020 and ,therefore, no provision exists to decline
or forgo promotion and it is obligatory upon every civil servant to accept promotion under -
every condition. That Directorate of Elementary & Secondary:Education Khyber;Pakhtunkhwa
" aiso wrote a letter to the office of Establishment & Administrative Department vide No
SO(Primary-M) E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the
amendment made in Khyber Pakhtunkhwa Civil Servants: (Appointment, Promotion and
Transfer) Rules, 1989 as it had negatively affected a large number of teachers and especially .
female teachers. In the meanwhile, the department vide its letter dated 07th of September
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
. necessary guidance has already been provided to the department and therefore no provision
* exists to decline or forgo promotion and those teachers who do not comply with the promotion
" order of the competent authority or try to evade promotion through different means shall be
proceeded under the Khyber pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011,

It is, therefore, humbly prayed that on the acceptance of the instant .
representation; the Notification bearing No. SO (POLICY) E&D/1-3 1-2020 DATED
06,/08/2020, communicated to vide letter dated 06/06/2023, may please be: declared and
* ordered to be struck down being Void, Ultra vires to the Constitution of Pakistan.

L

Khalid Son of Mohammad Akbar -
Resident of Tehsil & District Lo
\ Ma_rdan :

ATTESTED

Best Regards
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Government of KP & others

steps on my/our behalf in the al?ove matter.

A

‘BEFORE  THE S SERVICE TRI*BUNAL&PESH%WNR

KRALLD . Appéllant

Vergus»

- ‘Réspondents

I (ehe d;%af/ant)

do hereby appointdand retain

to act and appear for me in the above Suit and -on;my behalf to conduct and prosecute: (or

"; defend) the same and all proceedings that may be ta_ke'n5in -reépect-'o'f*any petition
connected with the same or any decree or order. passed thereilj and Applications for review

to file and obtain return of documents, and to represent me/ius%imd‘:tb--t":}lke%all. necessary

ERAAtTH
i

Tagree to ratify all acts done by the aforesaid Advocate:in pursuance of this-Authority. -

e

ACCEPTED
- MUHAMMAD MUAZZAM BUTT MUHAMMAD ADEEL%BUTT

2" Advocate Supreme Court Advocaté HightCourt -

BASSAM AHMAD:SIDDIQUI:
Advocate High:Court




