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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
- InRefto

Service Appeal No & Bl'i /;2 /2024

Ghulam Sarwar Khan Son of Abdul Qayyum Khan, PSHT
GPS Hayat Khel, Tehsil& District Lakki Marwat

.................. Appellant
VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civi
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department, Civil Secretariat Near
MPA Hostel, Peshawar

v RESpONdents

SERVICE APPEAL UNDER SECTION 4 OF KPK_SERVICE
TRIBUNAL ACT 1974, AGAINST _THE _ IMPUGNED
NOTIFICATION BEARING _NO.SO(POLICY)E&AD/1-3/2020,
DATED 06/08/2020, COMMUNICATED TO RESPONDENT NO.
2 VIDE LETTER DATED 06/06/2023, WHEREIN IT WAS
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER
PAKHTUNKHWA  CIVIL __SERVANTS __ (APPOINTMENT,
PROMOTION AND TRANSFER) RULES, 1989 STANDS
DELETED :

PRAYER:

ON _ACCEPTANCE OF INSTANT SERVICE APPEAL, THE
IMPUGNED _NOTIFICATION BEARING NO: SO (POLICY)
E&AD/1-3/2020, DATED 06/08/2020, COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023, MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOID AND ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

1 That the ReSpohdents Department appointed the Appellant as Primary School Head
Teacher. .
Copy of appointment letter is annexed as Annexure A
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- That as per Khyber Pakhtunkhwa {Appointment/ Promotion/ Transfer} Rules,
1989, as well as in other sister services of the ather Provinces and Federation as
well, availing of promotion by the employees.is always optional and the empioyees

as a matter of right may avail or forego their promaotion and the next employee in
sontority Hst (8 to bo promotod, '

That some employees specifically have foregone their promotion as they could not
serve in the arcas where there is no facility .of accommodation and no houses of
their elders are available to look after them in far-flung and solitary mountainous
hard areas, und as per Section 25 of per KP Civil Servant Act, 1973, rules to the
extent of terms and candition is framed by the Chief Minister and such promotion
rules arc not made ‘applicable with retrospective effect. The rules framed are
published in the Gazerte notification and part and parcel of KP Civil Servant
Appointment, Transfer and Promotiort Rules 1989. ' ' .

That Government of K.P without faliowing the rules position mentioned in Para 6
above promulgated Notification No. SO (Policy) E&AD/1 372020, dated
06/08/2420, ,communicated to Respondent No2 vide letter dated 06/06/23

wilerain it has beon made mandatory to the employecs to avail-the promotion,
otherwlse, disciplinary action shall be taken against the employees. The Impugnad

Notification is.reproduced as under:- .

"Furthermore, those officers/officials who do not
comply with promotion order of the competent authority
‘or try to evade promotion through different means shall
be proceeded against under Khyber Paihtunkhwa -Clvil
) Servants (Efficiency Discipline} Rules, 2011, please”.

-

-

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the
right ‘of farcpoing of promotion was withdrawn and the Government of Khyber
Palhtunlchwa kstahlishment Department (Regulation Wing) deleted Rule 7(5) in
the Civil Servants (Appointment, Peomation and ‘Transfer) Rules, 1989 vide
notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020. '

Copy of Impugned natlfication Ng. S, (Policy) BV AD/1- 472020 dotad 06/08/2020

is attached as Anneyure B

‘I'hat the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pakhtunkhwa Civil Servants {Appointment, Promotion and Transfer) Rules; 1989 in
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/1-
372020 dated Peshawar the June 06th, 2023 directed the respondent No 3
(Birecrorate of Elementary & Secondary Education) that Rule 7(5) in’ the Khyber
Pakhtunkhwa Civil Servants (Appointmenl, Promotion and 'ransfer) Rules, 1389
has been delered vide notification dated 06-08-2020 and ,therefore, no prevision
exists to decline or forgo promotion and it is obligatory upon every civil servaat to
accept promation under every condition. . o

Capy ofTmpugned Letter dated junc 06Gth, 2023 is attached as Annexure G’
; . {

That thereafter the- meeting was also held in the, office of Additdonal Secretary
l-:stal;lisihment, on l’l@;_'l)?-ZOZB in which it was decided to examine the cas¢ properly
and submit a self-contained/ consolidated case for onward submission to the
Establishment Department for further necessary action.

Copy of Minutes of Mecting dated 06-07-2023 is attached as Anpexure D

That the Kespondent No.3 i-c. Directorate of Llementary & Sccondary Education
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment &
Administrative  Department vide Na  SO{Primary-M) E&SED/2-2/Appointment
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber
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A

Pakhtunikliwa le Scrvants (Appointment, Promotion and Transfer) Rules, 1989 as
it had negatively affected a large number of teachers and especially female teachers.
Copy of Letter dated 23-08-2023 is attached as Annexure E

‘hat the respondent vide its letter dated 07th of September 2023 directed the
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided Yo the department and therefore na
provision exists to decline or forgo promotion and those teachers who do not

coiaply with the prumetien erdar of the sompetent sutherity or try to.evade
promotion through different mecans shall be proceeded” under the Khyber

Pakhtunichwa Civil Servant (Efficiency & Discipline) Rules, 2011.
Copy of: Im]m[.,ncd letter dated 07 09-2023 is attached as Annexure F -»

That the petitioner feeling aggrn.ved ﬁled Represental:ion ta the respundenrs in
person,| and also ap_proached to respondents through APTA President but the
pricvances ol'the appellanthave not so far been redressed.

Copy of ilepresentation a;,alnsr the said notitication is annucd as Anm,&u_u._ﬁ_&,ﬂ

That feeling agprieved I'rom the letters dated 06-(}6-2023 and 07-09-2023 and the
delotion of Rule 7(S) in the Khyber Pakhtunkhwa’ Civil Servants (Appointment,
'romotion and Transfer) Rules, 1989; the peritioners filed-this Hence, the instant

service appeal is filed on the following grounds:- -

GROUNDS:-

~

L

‘I'har as per various judgments it is established and settled principle that executive
nutifications cannot be given retrospective effect. A valid. Notification which confers
rights is always applicable with prospective effect, however, if an amendment
notification that adversely effects the interests of the¢ employees or calses
disadvantage to the employee is not tenable in the'eyes of taw. The notification/
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

‘that thcrc are no terms and condllmns of service mentioned in the appmntmem
order of the appeliant wherein,-availing. of promotion is mandatory. It is further
stibmitted that employees in the past, have, foregone their promation along: with
their posting. 1t is submitted that when domestic and other personal issues do not
permit the employees/appeliant to avail the promotion o1 -der and in that case, the
employees wifa for cpone their promotion were allowed not to avail the promotion
lor a perivd or 04 years and on second refusal the employees were permanently
debarred from availing the facility. of promotion during their entire service. Hence
the employees himself/herself forcbear aganies of foregoing their promotions. As a
result, junior to the appellant according to the order of senlarity cum fitness afe
grunted promotion to nextranl.
/ .

‘I'hat as per Civil Servant laws, promotion is a kind of appointment which is always
aptional to get prometion or not, hence the impugned notification is void, illegal and
against the-law and the same to the extent of the appellant is liable to be :.ct-asidc

That it is further suhmltted that on account of grant of promaotion, some employees
wha are seflering from severe medical ailment or facing acute domestic issues
cannot avail promaotion with transfer jn other arcas, therefore, no employce can be
compelied 1w accept the promotion compuisorily which is not beneficial to- the
employece but if an employee does not avail and get benefit of her promotian it must
he optional for the employees ds to'whether to avail or forego the benefits. Any
promotion without willingness of emplayec is illegal and liable to be sctaside.
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u. ‘That nen-nvuiling of premoetion*and foragaing thoraaf deas ant eaugy lasy to the
government exchequer and in consequence of foregoing promotion, pave way to the
next employee in seniority, aspiring for promotion could be promoted.

L

o

I That the impfxgncd Jpromotion Notification dated 06/08/2020 communicated on
6/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt
blow of hammer on the rights of the appellant. [t is not.out of place to mention here
that the appellant are teachers and have to look after their children as well as ailing
dependent family members and in these circumstances in the presence of impugned
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to
serve in lfhc department and which shall amouat to the snatching of bread and
hutter of the poor empioyees

|\||'

“u

13 i-s., therefore, humbly prayed that on the acceptance of
the Jnstant Bervice Appenl; the Impugned Notifloation hearing
No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated
to Respondent No.2 by Respondent NO.1, vide letter dated
06/06/2023, may please be declared and ordered to be struck
down being Void, I_Jltra vires -to the Constitution of Pakistan and
against the fundamental principles of natural justice.

It is further prayed that no penal action as proposed and
envisaged in letter dated 06/06/2023 may be declared as
unlawful, iltegal and without having any legal effect.

~

Any other relief, which this honorable Tribunal deems fit
and proper in the circumstances of the case, may also be

granted to the appellant.
. N, (7/) rt‘#
~ nppe ant

AFEIDAVIT:
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i, (the appe]lunt] solemnly declare
that  the” ‘caitems  of . foregoing
apgiication are woe and correct (o the
hest of iy knowledge and beliel and
wothing has been concealed Lhcrcin

irvin this Honourable CUEI) }) T
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Dist. Govt, KP-Provincial

’ District b é !

. * ' n|..nnn|J'aums‘;‘E‘:’;‘.’:ﬁfEﬁﬂﬁﬁ‘Eﬁ‘ﬂauu; Annexure

Personal Information of Mr GHULAM SARWAR KHAN d/w/s of ABDUL QAYYUM KHAN

Personnel Number: 00295133 CNIC: 1120103913259 NTN:

Date of Birth: 08.10.1970 Entry into Govt. Service: 07.10,1989 Length of Service: 34 Years 03 Months 026 Days
Employment Category: Active Permanent

Designation: PRIMARY SCHOOL HEAD TEACH 81203358-DISTRICT GOVERNMENT KHYBE

DDO Code: LK6777-

Payroll Scction: 001 GPF Scction: 001 Cash Center: 10

GPF A/C Na: GPF Interest applied GPF Dalence: 411,196.00 (provisional)
Vendor Numnber; -
Pay and Allowances: Pay scale: BPS Far - 2022 Pay Scale Type: Civil BPS: 15 Pay Stage: 25

Woue o Amgilat '

000) ] Basic Pay 73.430.00 1001 | House Rent Allowance 45% 3,524.00
1 1210 j Convey Allowance 20035 _2,856.00 1300 | Medical Ailowance 1,500.00
1505 | Chnrpe Allowance 40.00 2148 | 15% Adhoc Relief All-2013 985.00
2199 | Adlioc Relief Allow @10%% 660.00 2316 | Teaching Allowance 202} 3,224.00
2341 }Dispr. Red All 15% 2022KP 1.006.0D 2347 1 Adhoc Ref Al 15% 22(PS17) |__7.006.00
2378 § Adhoc Relief All 2023 35% 25,004.00 0.00

Deductions - General

Wage type ' Amount Wage type Amount
3015 |GPF Subscription -4,230.00 __|3501 {Benevolent Fund -1,200.00
3609 { Income Tax -3,302.00__ |4004 |R. Beaefits & Death Comp: -600.00

Deducttons - Loans usnd Advances

L;an i Description Principal amount Dedoction Balopce
6505 GPF Loan Principal Instal 504,000.00 -14,000.00 178,000.00
Deductions - Income Tox :
Payable: 51,599.88 Recovered till JAN-2024:  22,190.00 Excmpted: 12899.98 Recoverable: 16,509.90
Gross Pay (Rs): 125,225.00 Deductinns: (Rs.): -23,392.00 Net Pay: (Rs.): 101,433.00

Payee Name: GHULAM SARWAR KHAN
Account Number: 5011-0

Bark Details: NATIONAL BANK OF PAKISTAN, 231305 NBP TiTER KHEL LLAKKI NBP TITER KHEL LAKKI MARWAT
LAKKI MARWAT

Leaves: Openiog Balance: Availed: Eamed: Balonce:

Permianent Address: LAKKJ

City: LAKKI Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official
Temp. Address:
City: Email: ghulamservar295 133@gmail.com

Fet R d
N
U s :
-Ejurem generated document in accordance with APPM ¥.6.12.9(818037/26.01.2024/53.0} - - - -

Al umuunty are in Puk Rupees
* Errors & omissions excepted (SERVICES/(2.02.2024/20:08:48)
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‘GOVERNMENT OF
KHYBER PAKKHTUNKHWA
ESTABLISHMENT DEPARTMENT

" {REGULATION WING)

. NOTIFICATION
. Dated Peshawar the, 06/08/2020

tn exercise of the pawers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1873{Khyber
Pakhtunkhwa Act No XVill} the chief Minister of Khyber Pakhtunkhwa Is pleased to direct that in the
Khyber Pakhtunkhwa Civil Servants {Appu:ntment Promotion and Transfer} Rules 1989, the followmg '
further amendment shall be made, namFIy

AMENDMENT .

in rute 2, sub-ruler {5} shall he deleted.

. pl
:' . ) CHIERSELRETARY
o ; GOVERNMENT OF THE KHYBER PAKHTUNKHWA
t ‘. . n

(ANDS): & EVEN DATE ‘ )
Copy is forwarded to :-

Additional Chief Secretary, Gout of Khyber Pakhtunkhwa. Planning & Deveiopment Department)

The Senior. Member Board of Revenue, Khyber Pakhtunkhwa.

All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.

The Principal Secretary to Gavernor, Khyber Palchtunkhwa.

The Princlpnl Sacrotory to Chief Ministor, Khyber Pahhtunkhwa.

All Divisinnal Commissioners in Khyber Pakhtunkhwa.

All Heads of Attached Departments in Khyber Pakhtunkhwa.

All Autonomous/Semi Autonomous Bodies in Khyber Palthtunkhwa

All Deputy Commissioners in Khyber Pakhtunkhwa:

10. The Reglstrar, Peshawar High Court, Peshawar.

11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar

12, The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.

13. The Deputy Director {IT}, E&A Department. .

14. Al Section Officers in Establishment 8 Administration, Departrnent

15. The Section OFicer { Adm:n}, Administration Department with the request to arrange 2Q gazene
copies.

16. The Caretaker, Admnmstmtmn Department.

WM mh WM

-

. ' : . (WARDAH LATIF] .
- OEPUTY SECRETARY {POLICY}

nyo
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SOVEE Mty —
I : \ELEEILE:‘:ETEM G‘KJ BAVEER PARKNTUNKHWA
e # HERTARY AHD SECOHDARY EDUGATIOH DEPARTMENT
SR . CIVIL SECRETARIAT PESHAWAR
B : {Faono Wn,004-9223507)

rer————————— el

N1 50 (Prlmary-M)(EBSEDZ-6/2023
Laled Peshaveas Tho, June 267.2022
76 '

Tha Director -

Elemenlary, & Secondary Education Depariment  f; .
IKhyber Palihlunkhwa, Pashowar, b .

LA

AL
At Uliah Ihen FYY/APX]

President-
. All Primary Teacher's Associalion, KP

-«

Subject:  GUIDANGE REGARDING DELETION OF RULEZ[S It THE IHYBER

PAICHTUNKHWA CIVIL SERVANTS APPOINTMENT, BRO OTION

AND TRANSFERIRULES, 1383
A ;

pe

s villh
| am direcled to seler fo he sublec! noled 6hove and o enclos8 hs:rt:j v:ild
. sia ' . ale
3 letier of Eslablishment Deparlment {elter to. SO [Puﬂcy}_EB@DH 3!‘20202{]23 <
05 June, 2023 and |0 stale [hal tho subjec! meatlng |5 lo ba hed on 05 July. -
11:00 AM in this depariment under the Chalmanship of Additons! gacretary {Estab)
EASE Dapsriment In his alfice.

J ' i of your
2 e ... you are, tierefore, .equasled lo depulz 3 rapresentative o ¥

. : & venue 85 menilonad
respeciive Depariment lo altend he meeling on a daie, {ima |

“hove, pleass. |
EnclLAA ‘ﬁl,_,/ . Q /

MUH MADJSHAQ! o

SECTIDI'} OEFIDER-(PR!MARY MALE)
Copy jorwarded 1o the:

' : ynkhwa:
1 PS lo Secrelary, gaAE Deporiment Klwbar\PBl{h ¥ s
/li
e S RY MALE]
3

¢
et
LY
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. ' t " No S0 (Primary-M)/ERSED/2-6/2023

, ; . : . Datag Pashawar the june 25\ 2023

The Dlrector

Elementary & Seconddry Educition Departmsnt
Khyber Palditunlthwa, Peshawar

Azlz Ullah ithan President . *
President .
All Primary Teacher's Assoeladon, KP

Subjact GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE KHYBER :
PAKHTUNIHWA CIVIL SERVANTS [APPDMMENT. PROMOTION '
”  AND TRANSPER) RULES, 1905, . X

{ am dlrected o refer ta the subject noted above and to enclose here sith o letter of
Estabilshment Department ldtter No., 50 (Polley)ERAD/1-3/2020 dutud O6 June, 2023 and to state
that the-subjeet mecting ts T ba held on 06 July, 2023 ot 11:00 AM In this dapartment under tho
Chalrmanship of AddIHonn! Secretary {Estal) ERSE Department {n his affica

2 You are, therefore, requasted to deputz a represantative of your raspective
Doparoment ta attend tha meating nn o date, dmo & venue a3 mentioned above, plaase.

Encht AA

[MUH&MMAD ISHAQ]'
' ' " . SECTION OFFICER {(PRIMARY M.Ala!i]

Copy forwarded to the:

1. P8 to Gecratary, BASE Daportment ithybor Palthtunktiwa,

' SECTIDN OFFICER (PRIMARY MALE)
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i UTES OF YHE MEeilic ' | . 4
i’ L EGARDING APALICATION !
E'i"" ROVINCIAL PRESIOENT AL PriMARY 1eA c, sl8 _ :\' . m::[z: m.w . L Y
2 EGAZDING OF DELETION! OF RULE 7(5) N TH VANT [APRC Re : Sl
l £ - ANSFER RU A ) -
§ [ By o A meeling regaiding the sublect maites was heid on 0407-2023 of V100 At ]\ Los i
1 under Ihe Cbﬂb‘mﬂnship_nl Adidlionat Secrstory Eslablishmen) In his oflice, the WQ{‘
: toliowing aliended Ihe meeling, m_'- :
- - ' . ) . !
5i | . - : : ~ &
T - E NAMY ' DESIGNATION i
b i . . T . ]
N ' Mr: Pozoi Wakit Depuly Dliactar Estahlishrmen) of Ditaclorate
Pigt i ahid §lamaRIan & BugendBIY BHUBIIbN bapsiimanl i
‘ ' Pravincial Fresidanl All Pimary Teachois :
2 Mr AdzUlloh .;:‘:2:;5:“:95 a0 Imary Teachoms e
P— _ Khyhes Pokhlunkhiwe ! o =
3 ‘ _!,-(r. flalanal Ullok " Ganeal secralary AFTA Peshawor . . o )

seclion Oiice: {Pimaiy) ELSE Depordmant Civi
seerelorlal Khyber Pakhunlihwo Pashawar

— — ——t——r— % vn =

4 ‘j Muhc‘lmmud lshn-q

-~
-t
a

i - ! 2. . The mesiing slorled wilh recilolion iom The Holy Quran, The chait weicomed)
the podicippnis. The Dapuly Diracior [Esiabliinment} of Diraciorale of Elsmanlary 2
secondory Educollon bileied tha leum regording agenda ilem In detoll.

3. alier Irecdhdre discussion il was dacided Ihal piraciarole of Eemenioty 2

_ Secondory Educallon Dunmlmaril' may exoming the cose propedy and submil o

", sil-conlained/consalidoled  cose lor  enwotd submisslon 1o Esioblishment
) Deparimenl {ar lurthar necassah(_ aclion, '

The meeting ended wilh a vale of ihanks from the Chalr.

b {*4t. Fozol Wohld] 2 Mr.(A;z Utich) ,
' Doputy Dlreciard ‘If- Frovinclal Presldeni Y _
- Pimpory TROchers Asjacinlion s ‘
P FasE Deparfment ' Khybes Pakhiunkhvia !
o . ' " : j :
- - A | | L o
— , | | N Wy o
@J} oA |
* ’ ‘- ? : H
! - 3 : I
L C(Mn 1 Uileh, {Muhobimad ishog} : _
’ ’ ":Géml;n?g?;:lﬁrp Al}’l’ﬁ Sacilon Oficer, mary-Male} {
fed . Pashawar €& eporiment !
b . N ;
R {Abiciuilah) ) :
% R : Addifianoi Secrelory (Exabistimenl)

' . , : £45E Daporiment .




e a .
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5. OF THE ME

“ _ G HEGARDIN CATION 5UB 8y pj
PROVINCIAL-P | LL_PRIMARY TEACHERS _ KHYBER Pa

AEGARD|NG OF DELETION OF AULE 7{5 E CIVIL SERV DMVOTION
& TRANSFER AULES 1989),

A meeting regarding the subject mattar was held on DE—D?—ZDL ot 11:00 AM under
the chain-nnnship of Addltlonal Secretary Estabiishmant In his office. The fallowing attended
the meeting

5il | NAME i DESIGNATION

-

Mr. Fozal War\ld Deputy Dlrector Estabilshment of blre:tumta Elemantnrv a

Secondary Education Dapartment

{ Mr. Azlz Ullah

: Provinclal President All Primary Tenchers Assoclation:
Khyber Pakhtunkhwa _
Rl ——
“a'muhammadishag on ORicer (Primary) ERSE DEPBrtmant EI'JII Yoo

Sucrnt'arla! Khvbe.r Pakhtunkhwa Pashawar

F

2. The,meeting started with recitatlon fram The Holy Quran, The chalr welcomed the

participants. The Deputy Director {Cstablishment} of Directorate of Elumentaw & Secondary -

3

Educarlan briefed the forum ragarding agenda item In detall,

3. :_xfuar threadbare dlscusslan it was decided that Olrecrarate of Elementary & Secondary
Educatlon Department may examine the case properly, and submit & self
contalned/consclidated case fur anward submission to Establishment Department for further
necessary achan. *

.

The meeting ended with a.vate of thanks from tho Chalr,

{Mr, Fazal Wahid) o
Daputy Dircctpr-1
E&SE Departmeont : ¢

Provinclal Presldeﬁ't i
All Primary Teachers Assoclation
Khyber Paithtunkhwvsa

(M, Rafagat Ullah)
General Secretary APTA
Peshawar

{Muhammad Ishoag)
Sectlon Oicer {Primary-Male)
ERSE Department

{Abduliak) - .
o  Geiong A Embamishmagt)

v

n;\l
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CIVIL SECRETARIAT PEBHAWAR
{Phono No.091.0223587) [y

: P ey e e e
. PeShrsy B T Ao 10

- I

Tne Getratary o Gad, of K

= . hybar Pakhiunkhwa
cotehhetrment oy '
it 2 Admmnittratn Degarimenl,

L= G,
. lam dvected o refer 1o your letter o, SO{Policy)/ EBAD/ 1-3/2020 dated
7 e 2033 and ¥p stere Ysek afer deletion of ruls 7{5) Khyber Pakhtunkhwa Ovl
vl (AP , Promotion & Transfer Rides 1989) it has baen intimated that thosa
officars/ oficists vi do not comply vdth promation order of the competank suthonty a7

oy 1a evede promotion through different means shall be proceed under Khyber
)

Pa&ﬂmn!'mra Gl Servant (Effidency & Disdpline) Ru}g' 2011, vt
pa [n thls cannetion & 15 submitted that in some cases tady teacher of primary
promations have D, face serous Incomvience whue they' have o
tha remotest station vith no residantis] of fmnspun taciilty, Most of
tram gre mared. #ith ids and e!der father of mother-ln-avs whnz_,read care, In such
=5, here 6 negative effedts an werdcs deilvery. g

3 in vigw nf b above, the said amehdment may be remnsldared to the

mmgna:,-madwa'ln;‘mmsdmls- _

Copy lorirarded  the: .

. Direcor ERSE Khyber pathtuniiwa
z_ P35 I Seaetmry, EBSE DE ‘0‘\‘“’ PakhurpH

geCTION OFF - ER

fry
[ .
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. COVERNMENT OF KHYBER DAL -0
ESTABLISHMENT-DEPARTMENT
No. SQ(Palicy) E&AD/1-3(2020

Dated Peshavar-the September 07, 2023 ¢ -
! ' u- . )
< - TheSecretary to Govemmient of Khyber Pakhtunkhwa,
: Clamxntary & Sccondory Education Depasimend

KHEBER PAKHTUNKE

PROMOTION AND TRANSFER) RULIEES, 1989.
el 1

DcarSir; : - . - -
{ am dircelcd 1o gefef to your jener No. SO(Prim -MYE&SED/2-

423 doted 23.08.2021 on the subject noted zbove and to staie Lhal
dy been iendered Lo your goad office vide this depariment letter of

. Subjéck: - GUDANCE REGARDING DELETION ‘OF RULE 7(5) IN THE
_____,._MM—VANTS_ (APPOINTMENT,

EIAppainlm:;_gt-R:l'c!j.
%
necessary guidanm s olrea

. even No. dated 0806.2023 (cupy 'cn}clnscd);_
Yours faithfully.

er (Policy)

o
S
45
. 1D
a
=
D

Endst. Of cvenisdo & Unte

Copy torwardedwm the: ’
PS to SpecialIecreton® {Rcg). Esnblishment Depnrimanl.
_PA 1o Addiniom) Secretasy’ {Reg-H). Esiablishmen Depunment
PS v lJuput_\:&:rclm'{l‘ulich, E.‘itnli[ishmunl Depastincal. {'

v -
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GOVERNMENT OF KHYQER PAKHTUNKHWA .
BATABUISHMENT HEPARTMENT !
No. SO[Pollcy)E&AD/1-3/2020 A

Dat¢d Peshawar the Scptember 07, 2023
| v

To

The Secretary to qucrpmen't of iChyber Palthtunlthwa, .
_Elementary & Seconddry Education Department AR
: t

*?

Subjecc-  GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE .
' KHYBER PAICHTUNKHWA CIVIL SERVANTS [Armm‘mam:.
! PROMOTION-AND TRANSFER) RULES, 1989,

Dear Sir.

{ am directed to refer to your letier Na, SO(Primery-M)/E&SBD/2- 8 /AppolRtmonks
Rule/2023 dated 23.08.2023 on the subject nul:nd ohove and to state that neccssary
guldance has already been tendered to your good affice vlde this department leter urevcn
Wo.dated 06,06.2023 (copy enclosed).

Yours falthfully,

I ) . .Sectioh Officer (Policy)

RogdanRfoxenbo falg

Copy forwarded to the:- -
‘1. PS'to-Speclal Secretary (Reg), Establishment Department
2. PA to Additional Secretary (Rep-11), Establishment Department.

3, PS to Deputy Secretary (Paiicy), Establishment Department.

| IS

Saction niger (Pollcy

/

LI
ViP3442-3023 AZIZULLAH V5 COVT CF PG
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1} Secretary to Government of Khyber Pakhtunkhwa, Establishment Department,
Civit Secretariat, Peshawar : . .

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
liducation Department, Civil Secretariat, Peshawar

3) Director Elementary and Sécondary Education Department

ubject: 1t RESE T y n
NO.SO[POLICYIESAD /1-312020. DATED _06/08/2020, COMMUNICATED _TO
RRERRTARY 16 6 TN 120, _COMMUAL

BCO 114 d_DAJk

DELETED
Sir/ Madam:- .
Your llunorable authority promulgated Notification No. SO (Palicy) E&AD/1
4720520, dated 06/08/2020, communicated to llementary & Secondary Education vide
leties dated 06/06/23 wherein it has been made mandatory to the employees to avail the
promuotion, atherwise, disciplinary action shall be taken against the cmpioyccs.:‘-l‘ﬁat, as per
notilication No, §1 (Palicy) /EDAD/1~ 372020 dated 06/08/2020, the right of foregoing of
prosntion wag withdrawn ‘and the Government, of Khyber Pakhtunkhwa Establishment
Depariment.(Regulation . Wing) deleted Ruie 7(S} in the Civil Servants (Appdintment,
Pramotion and Transler) Rules, 1989 vide notification no SOR-VI (E & AD)/1-2/2020 dated

06-00-2020: Thit the Dircctorate of Elementary & Sccondary Education Khyber
Pakhtunkiwa Peshawse asked for guldanco segarding doletion of Rula 7(6) in Kilyber

Pukhtunkhwa Civil Servants {Appointment, 'romotion and Transfer) Rules, 1989 in respect
ab which the Establishment Department vide its letter No. SO.(Policy) E&AD/1- 3/2020
daled Pesiawar the june 06th, 2023 directed the Directorate of Elementary & Sccondary
Edueation that Rule 7{5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promolion and Transfer) Ruics, 1989 has been deleted vide notification dated 06-08-2020
and hercfore, an provision exists to decline or farge promotion and it is obligatory spon
every civil servant 1o accept promotion under every condition. ‘That lirectorate ol
Elementary & Secondary lducation Khyber Pakhtunkhwa also wrote a letter to the office of
Estabhishment &  Administrative  Department vide No SO(Primary-M) E&SED/2-
278 0puintment Rule/2023 dared 23-08-2023 to reconsider the amendment made in
Khebor Pakhtunkhwa Civit Servants (Appointment, Pramotion and Transfer) Rules, 1989
as il negatively affected a large number of teachers and especially femalc teachers. in
the meanwhile, the department vide its letter dated 07th of September 2023 directed the
Directorate of Elementary & Sccondary Lducation Khyber Pakhtunkhwa that necessary
guidance has already been provided to the department and thercfore no provision.cxists to
tecline or forgn promotion and those teachers whe do not comply with the promation

ortier of the competent authority or try to evade promation through different means shall .

be procecded under the Kbyher Palchtunkhwa Civit Servant (Efficiency & Discipiine) Rules,
2011, ) o : '

It is, therefore, humbly prayed that on the acceptance of
the instant Fepriésentation; the Notification bearing No. SO (POLICY)

,(E&DIM-3 1-2020 DATED 06/08/2020, communicated to vide letter dated

06/06/2023, may. please be declared and ordered to be struck down
being Veid, Ultra vires to the Constitution of Pakistan and against the
fundamental principles of natural justice.

Dated _é&/u_[,/z-nzd- | : & b}%l['a}
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