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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA/

; In Ref to
Service Appeal No S. 3 4 Q. 72024

Ghulam Sarwar Khan Son of Abdul Qayyum Khan. PSHT 

GPS Hayat Khel, TehsiP& District Lakki Marwat

Appellant

VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department. Civil 
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department, Civil Secretariat Near 
MPA Hostel. Peshawar

..Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL ACT 1974. AGAINST THE IMPUGNED
NOTIFICATION BEARING NO.SOIP0LICY^E&AD/1.3/2020.
DATED 06/08/2020. COMMUNICATED TO RESPONDENT NO.
2 VIDE LETTER DATED 06/06/2023, WHEREIN IT WAS
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER
PAKHTUNKHWA CIVIL SERVANTS ^APPOINTMENT.
PROMOTION AND TRANSFERS RULES. 1989 STANDS
DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL, THE
IMPUGNED NOTIFICATION BEARING NO; SO fPOLICYl
E&AD/1 >3/2020. DATED 06/08/2020. COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023. MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOID AND ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed the Appellant as Primary School Head 
Teacher.
Copy of appointment letter is annexed as Annexure A

■ '.r
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2. ■ That as per Khyhpr Pakhtunkhvva (Appointment/ Promotion/ Transfer) Rules,

1909. as well as in other sister services of the other Provinces and Federation as 
well, availinR of promotion by tlie employees is always optional and tlje employees 
ns a matter of right may avail or forego their promotion and the next employee in 
Honloricy Use is tu bo promotod.

That some employees specifically have foregone tliefr promotion as dtey could not 
serve in the areas where there is no facility .of accommodation and no houses of 
their elders are available to look after tlicin in far-flung and solitary mountainous 
hard areas, and as per Section 2S of per KP Civil Servant Act, 1973, rules to the 
e.sient of terms and condition is framed by the Chief Minister and such promotion 
rules are not made 'applicable with retrospective effect. The rules framed are 
published in tlie Gav.ette notification and part and parcel of KP Civil Servant 
Appointment. ITansfcr and Promotion Rules 1989.

I'hnt Government of K.P without following the rules position mentioned in Para 6 
above pi-omulgatod Notification No. SO (Policy) E&AD/l 3/2020, dated 
06/0B/2li20, ^communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been mode mandatory to the employees to avail-the promotion, 
ntherwisc, disciplinary action shall be taken against the employees. Tlio Impugnad 
Notification is.reproduccd as under:*

I •

3.

1:'I.

. i

"Furthermore, tliose officers/officials who do not 
comply witli promotion order of the competent autltority 
or try to evade promotion Uirough dlfferenC means shall 
be proceeded against under Khyber Paichtunkhwa Civil 
Servants (Efficiency Discipline) Rules, 2011, please".

'I'hac a.s per notification No'. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020. the 
right of foregoing of promotion was withdrawn and the Government of Khyber 
t’aUhtunkhwa J-stahlishment Department (Regulation Wing) deleted Rule 7(S) In 
the Civil Servants (Appointment. IVomotion and Transfer) Rules. 1989 vide 
notification no SOU-Vl (E St AD)/l-2/2020 dated 06-08-2020.
Copy of Impugned notification Np. SD (Policy) EV AD/1* 3/2020 dated 06/08/2020 
is aitacliod as Anncxtire B

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
Pe.shawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 In 
respect of which the respondent No. 1 vide its letter No. SO(Pollcy) E&AD/l- 
.3/2020 dated Pesliawar the June 06th, 20^ directed the respondent No 3 
(Diiectoraie of Elementary & Secondary (Mucation) tiiat Rule 7(5) in'tito lOiybor 
i’akiitunkhwa Civil .Servants (AppointinenL, Promotion and Transfer) Rules, 1989 
has been ilclctcd vide notification dated 06-08-2020 and .therefore, no provision 
c-xists to decline or forgo promotion and it is obligatory upon every civil servant to 
iiccept pi omntion under every condition.
Copy orimjiugncd Letter dated June 06th, 2023 is attached as Annoxur^

That therearier the-meeting wn.s also held in the, office of Additional Secretary 
l-^tnhli.'ilimcnt on 0^07-2023 in which it was decided to examine the case properly 
and submit a self-contained/ consolidated case for onward submission to the 
liscabiishment Department for further necessary acCiim.
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure P

That die Respondent No.3 i-c. Directorate of Elementary & Secondary E.ducation 
Khybei’ l’;ikhtunlchwa also wrote a lector to the office of Establishment '& 
Administrative Department vide No SO(Primary-M) E&SED/2-2/Appointmcnc 
Rulu/20'JH dated 23-00-2023 to reconsider the amendment made in Khyber

A

t

5.

6.

7.

U.
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l^akhtiJnkhwa Civil Servants (Appointment, Promotion and Transfer] Rules, 19B9 as 
it had negatively affected a large number of teachers and especially female’teachers. , 
Copy of Letter dated 2S-08-2023 is attached as Annexure E

'I'liac the respondent vide its letter dated 07th of September 2023 directed the 
Directorate of lilcmcntary &. Secondary Education Khyher Pakhtunichvya that 
necessary guidance has already been provided to the department and tlierefore no 
provision exists to decline or forgo promotion and those teachers who do not . 
comply with the prumetien order ef the eompatent authority or try to’evade 
promution through different means shall be proceeded' under the KJiyber 
Pakhtunkhvvi] Civil Servant (Ei71ciency& Discipline] Rules, 2011.
Copy ol'Impugned letter dated 07-09-2023 is attached as Annextire F • '•

That tlu* petitioner feeling aggrieved, filed Representation to the respondents in 
person, and al.so approached to respondents through APTA President but die 
grievances of the appellant have not so for been redressed.
Copy of Representation against the said notification is annexed as Annexure G & H

That feeling aggrieved from die letters dated 06-06-2023 and 07-09-2023 and tfie 
deletion id Rule 7(5] in the Khybor Pakhtunkhwa’ Civil Servants (Appointment, 
I'rumouon and 'I’ransfer] Rules. 1989; the petitioners filed this Hence, the instant 
service appeal is filed on the following grounds:- .-

9.

in.

n.

GROUNDS:-

Thar as per various judgments it is established and sotded principle that executive 
notifications cannot be given retrospective effect A valid Nodfication which confers 
rights is always applicable witi\ prospective effect however, If an amendment 
notification that adversely effects the interests of the employees or causes 
ili.sailvantagc to the employee is not tenable in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 arc liable to be set-aside.

I'hat there arc no terms and conditions of service mentioned in the appointment 
iirder nf the .ippcliant wherein,-availing, of promotion is mandatory. It is further 
siibniitted that employees in die past, have, foregone their promotion along-with 
iheir posting- It is submitted tliat when domestic and other personal issues do not 
permit the employcus/appellant to avail the promotion order and in chat case, die 
employees vvtfri foregone their promotion were allowed not to avail the promotion 
Inr a period or 04 years and on second refusal the employees were permanendy 
debarred from availing the facility-of promodon during.their entire service. Hence 
the ciiiployee.s him-self/lierself forebear agonies of foregoing their promotions. As a 
result, junior to the appellant according to the order of seniority cum fitness are 
grunted promotion to next ranic

That as per Civil Servant laws, promotion is a kind of appointment which is aivyays 
optional to gpt promotion or not, hence Che impugned notification is void, illegal and 
againstlke-lawand die same to the extent of die appellant is liable to bcsct-asidc.

That it-is furtlier submitted that on account of grant of promotion, some employees 
who are .sufrering from severe medical ailment or facing acute domestic issues 
amnot avuil promotion widi transfer (n odier areas, dierefore, no employee can be 
compelled to accept the promodon compulsorily .which is not beneficial to the 
employee but if an employee docs not avail and get benefit of her promotion it must 
he optional for the employees d.s to'whether to avail or forego the benefits. Any 
promotion withniic willingnes.s of employee is illegal and liable to be sctnsidc.

a.

• li.

1:

»'.

c.

li.



'u. TIiaL noiMivullIng of pi'ometien’Biid Ibragslng ehspaaf dau nee eauso latiit to tho 
government exchequer and in consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion could be promoted.

^ b •
r. That Che impugned .promotion NotiHcatiun dated 06/OQ/2020 communicated on 

1)6/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt 
blow of hammer on tiic rights of the appellant It is not out of place to mention here 
that the appellant are teachers and have to look after their children as well as ailing 
dependent family members and in these cinrumstanccs in the presence of impugned 
Nutincutiun dated 06/08 /2023 communicated on 06/06/23 would not be able to 
.serve in i/lic department and which shall amount to the snatching of bread and 
hucter of the poor employees

\\i;

5S*

It is, therefore, .humbly prayed that on the acceptance of 
the Instant Servlee Appeal! Impugned Netifloatton bearing 
No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated 
to Respondent No.2 by Respondent N0.1, vide letter' dated 
06/06/2023, may please be declared and ordered to be struck 
down being Void, Ultra vires to !the Constitution of Pakistan and 
against the fundamental principles of natural justice.

It is further prayed that no penal action as proposed and 
envisaged in letter dated 06/06/2023 may be declared as 
unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit 
and proper in the circumstances of the case, may also be 
granted to the appellant. Cpu

AIM-IIJAVIT:

i, (ilie appc|lijiu] solemnly declare 
lli.il ihe' 'conliiius of^. foregoing 
cip|>liL<iiion nre uiiu and cniTcct to the 
licsi 111 my loiowludgc and beljcf and 
iiuiliing has liecn concealed therein 
ii'iMii this tlonourahle Coiirl.

Through

Muham Muazzzam Butt 
Advocai^Supr^e Court

O 'cponhncI lUh:
vocat

I.
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AnneiuKi—
>yDIst. Govt. KP'Provincial

District Accounts OfTIcc Lakld
ftlonitily fiulupy fitutumont (ianuoFy^UM)*

/
Personal Information of Mr CHULAM SARWAR KHAN d/w/s of ABDUL QAVYUM KHAN 
Personnel Number 00295133 
Dale ofBirth: 08.10.1970

CNIC: II20I039I3259
Entry into Govt. Service: 07.10.1989

NTN:
Length of Service: 34 Years 03 Months 026 Days

Employment Category: Active Permanent 
Designation: PRIMARY SCHOOL HEAD TEACH 
DDO Code: LK6777.
Payroll Section: 001 
GPF A/C No:
Vendor Number •

Pay and Allowances:

81203358-DISTRICT GOVERNMENT KHYBE

GPF Section: 001 
GPF Interest applied

Cash Center 10
GPF Daloncc: 411,196.00 (provisional)

Pay scale: BPS For - 2022 Pay Scale Type; Civil BPS: 15 Pay Stage: 25

73.420.00 3.524.0Q0001 Basic Pay 1001 House Rent Aliowance 45%
1210 Convey Allowance 2005 2.856.00 1300 Medical Allowance 1.500.00
1505 Charge Allowance 40,00 2148 15% Adhoc Relief Alt-2013 

Teacliina Allowance 2021
985.00

2199 Adltoc Relief Allow f51IO% 
Dispr. Red A1I15%2022ICP

660.00 2316 3.224.00
2341 7.006.00 2347 Adhoc RelAI IS%22(PSI7) 7,006.00
2378 Adhoc Relief All 2023 35% 25.004.00 0.00

DcducliDiis - General

Wnac type Amount Wage type Amount
3015 GPF Subscription -4.290.00 3501 Bcncvolcni Fund -1.200.00
3609 Income Tax -3J02.00 4004 R. Benefits & Death Como: -600.00

Deductions - Loans and Advances

Loon Description Prindnal amount Deduction Balance
6505 GPF Loan Principal Instal 504,000.00 -14.000.00 378^000.00

Deductions • Income Tax
Payable; 51.599.88 Recovered till JAN-2024: 22.190.00 Exempted: 12899.98 Recoverable: 16,509.90

Gross Pay (Rs.): 125,225.00 Deduetinns: (Rs.): -23,392.00

Payee Name: GHULAM SARWAR KHAN 
Account Number 5011-0
Bank Details: NATIONAL DANK OF PAKISTAN, 231305 NBP TiTER KHEL LAKKINBP TITER KHEL LAKKl MARWAT 
LAKKIMARWAT

Net Pay: (Rs.): 101,833.00

Leaves: Opening Balance: Availed Earned: Balance:

Pemtanent Address: LAKKl 
City: LAKKl 
Temp. Address;

Oomicilc: NW - Kltybcr Pakbtunkhwa Housing Status: No O&icial

City; Email: ghulatnsar\vur295133@gmoil.com

Jvrtni gei^leddocu^a in accordance Kith APPM4.6.l2.9{8ifi037/26.0l.2D24/v3.0) 
• Emn A omiisions excepted (SE/H'ICESf02.01 2024/20:08:'i8)

mailto:vur295133@gmoil.com
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*
GOVERNMENT OF 

RHYBER PAKHTUNKHWA 
ESTABU5HMENT DEPARTIVIENT 

' (REGULATION WING)
I

NOTIFICATION
. Dated Peshawar tlie, 06/08/2020

tn exercise oF (he powers conFerred by section 26 of the Pakhtunkhwa Civil Servants Act, l973{Khyber 
PakhtunlUiwa Act No XVIII) the chieFMinister of IChyber Pakhtunkhwa Is pleased to direct (hat In the 
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 19B9, dte fallowing ' 
further amendment shall be made, nampiy': '-

AMENDMENT

In rule 7, sub-ruler (5) shall be deleted.

CHlEaSEpRETARY 
GOVERNMENT OF THE KHYBER PAKKTUNKHWA

t

(ANOS): a EVEN DATE

Copy is forwarded to :•

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department]
2. The Senior, Member Board of Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. TKo Principal Saerotory to Chief Mlnlttor, Khybor Pakhtunkhwa.
6. All Divisional Commissioners in Khyber Pakhtunkhwa.
7. All Heads of Attached Departments in Khyber Pakhtunkhwa.
B. All Autonomous/Semi Autonomous Bodies In Khyber Pakhtunkhwa.
9. All Deputy Commissioners in Khyber Pakhtunkhwa:
10. The Registrar, Peshawar High Court, Peshawar. . •'
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director (IT), E&A Department
14. All Section Officers in Establishment & Administration, Department.
15. The Section Officer ( Admin), Administration Department with the request to arrange 20 gazette 

copies.
16. The Caretaker, Administration Department. ' .

1
I

. H

i:(WAROAH LATIP 
DEPUTYSECRETARY( >OUCY)

t \

. i

/

i ■

r

\



k.

••A
JO lAOS.SA hrvwizizv

' t
sunK

I

,1
•C-1 C :«■

•.'•W|»< JMiJlJii.-• kk. •. (i(BHo,j)i3aui

sjsjrpTjjTuwTu'w^ <=111

\^ •»nsjJ*|.10l

' «.,.n ufinMn utitmiiiii «P~» «' •“*

AI5M O! uolloiDWd IJJMO 01 ll*'®

„„ ..nni !0t«-H0'50 I-'”P

•«iniiis‘nt>>i«ia"'' 
at» \PV
jspia I

•t{tnaUi

■uopip“«=

AB^a

■'-•i

I

.■?

I
•IIS «=U '

a .irafiinsI

i. O-t

■'Mi/Wiiffisif®'":I

7.7

I

-I
i

D“



[ 1

■ -ICS-I*• I;I r - Ov Qif:* ElHVBER PAKWTUNifcKlTJA
ELEHECITAflV AMD 8ECQHDARV E0UCA71OH DEPABTIAENT 

CIVIL SEpRETARlM PESH/^WAR 
(nhciiio l>in.aD1-g221507)

I ,
i’:

v't ■; I 1»*
V.',I LS ( ,

yS

Kii.RO |PilmnfY^)fE6SEDi2-6R023
Uatoil Peshsv/a/ Iho. Juw AO?- I

I
I I1

in »
The Dlredof h
ElamEnlafy,& SecondD;v EOucallon Oapaflment 
Khyber PaShlunlihwa, Peshawar.

fia\t uiion KhBA 
Presidenl-

. All Pfimarv Teacher's Associalion. KP

I

GUIDANDE REGARDING
oe.mTU|JKHWA CIVIL SERVAjjaAPPO^^^iag^ 

Min

^ubiect:r
i

4»* h
ndlo enclosaherBwllh

dated•\'' I am

' *. you are. tirereloie, • 

respecllvB Department Id
2. I

i»
t

V

tbove. please.
V

I

;It

(MUHAMMADJ^ 
section OPF10ER*(Pf’‘^''

V.
t
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K

No SO [Prtniaiy-M}/saSED/2-6/2023 
Dated Peshawar dia luns 25^2023 » :i ' iv^ r

ToI

.• ' The Director
EleinentatySLSccandiiry Education Departmant 
Khyber Palditunlihwa, Peshavyar

I

Aziz Ullah lOian President 
President
All Priinary Teacher's Assocladon, KP

%

Subjact: GUIDANCE REGARDING DELETION OF RULE 7[S] IN THE KHYBER
PAKHTUNICHWA CIVIL SERVANTS (APPOINTMENT, PnOMOTIDN 
AND TRANSFER) RULES, 1909.

I am directed to refer to tlie subject noted above'and to enclose'hero with o letter of 
Establishment Department letter No. SO (Pollcy)E&AD/l>a/2020 dated 06 june, 2023 and to ststo 
that Ihc-subjcct mectlns'tsTo bo held on 06 juty, 2023 at 11:00 AM In this department undor tiw 
Chairmanship ofAddltlonnl Secretary (Estab) E&5E Deparonentln his ofRca

You arc. tliErcro^ requested to depute a repressntaUve of your respective 
□apartment to aticnd the meeting on n dntc, dmo 8i vonus as mentioned above, please.

I \

I . 2.

Ench/^A
I

(MUHAMMAD tSHAQJ 
. SECTION OFnCBR [PIUMARV MAIi'E]

k

I

Copy forwarded to Uie:1

1. P6 to Sasreary, BSiSB Department Rhybor Patthtunkhwa, 'I

I* I • I •

I:1
i

' SECTION QPFICEa(PIUMABYMALE) I
I ;

I

!
; * • t •.

I

•i
t;I '.'.W

;
I

• 5^*

/
1

WP<442.2Q» AZEOJUAH VS GOVT CP PB«3

t
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IMINUTES OF THE I APPLICAHOM SUBMmm BV MB. A2I2 UlLAH

gHOVINCIAl. RBIISIOEMt illl MiUApy
REGAaPINP Ol^ DELEIION! pi! bulE 7m IN THE^WIL SBBVANT fAWOlHTlhEWT. PBOMOTION t, ' 
•[ffANSPE8Bmes'TqAft\ ^ -----

A meeting regoiding the sublaci maitBi wqs hetd on OA*07>W23 at 11430 AM

under the Chairmanship oi Addllianat SecretorY EsIaUlshrnenl In his oillce< The

(oUovulng allehded Ihe meellno.

•^11/ !
\ lEA'CHEaS ASSOCIATION KKYBER PAKHTUNKHWA

k II
I

iwuto.:

t Ii 'I

Ql iI
i*

i

5« I OESICNAIiON>
'A' ‘ 1 I

Depulv Dlfflctat EstcAlllhmshl bI OIrBcloials 
6lBfeealSi/& iBBBflriflfV iHUeaiiBrt napartmanl _ _

i
, Mr^ Fatal Wohld

I

Piovlnclat Ftesidsnl All Ptlmory Teochois
' AMBclaUBti 

Khvber Pnkhlunkhwa

I

2 I Mr. Ailz UllDh
:

Ut. flalaqai Ulbh' eBneiolseernlBtyAFTAPeihowaf —

Ssellan Otflc^ (Ptlmaivl Ocportmonl Civil 
Sectcloilai Khyber Pakniunkhwo Peihowot_____ _

3 !

Muhammod Ishaq4
I.

2. The meeling slBflecI v<'‘h recHallon liom The Holy Ourdn. The chaif welcomBCl 
□rildppnis. The Daputv Dliadoi lEslobtishmenll ol DliBctofale ol Elamenlorv t 

SecondDiY Educollon'biteled Ihe loiumfpgqrdtng agendo Hem In dstoll-

II
i

Ihe □

Aller mreodhdre dlsquislon il was decided Ihol DlraclQiale ol Bemenlory 1
properlY ond submil o

iubmtssten la EsIofaUshmer.!

.5
3.
Sacondoiv EdUdollan -Ooportmanl moy Buomtne Ihe ease

sall-conlalned/cofMalldoled cose lor onwaid 
Oeporlmenl lor lurlhsr necassary oellon.

The meeting ended with o vile of Ihanks from Ihe Chair.

1 . i
•^ Provincial PrejIdenI , 
^PWmofVTeocheo AsiocJqllon 

Khybei PokWunkhwo

fMf. FoTOl Woh d) 
Ooptily Dlrcciar*! 
EiSS OepaN'T'eni

)
•*

f i
t '

\ s
1

>
■

SecHon OWeer/Piffnary-McilBj 
E&SE^Oeparlmeni

. ‘fMr. BofonolUllohJ 
' Gencfol Sacreieiy APfA

. Pashawor
I
i
i

fAhciullohJ
AddlJlonolsocrelory (eilabUdimctil) 

£^S£ Dsporimenl,, •.
I;

1

{ •

i
iI

; WP^4<I2-2I)2} AZiZULUH VS QQVT CF P043

''iI • i.'

,rK*'

I

r«

k •

>5.
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i I ;

MiN^iT^S. OE_IHE MEETING REGAHPIftlS j^PPlICATtClM SUHMnTgP HV MP A>.> l....'U 
PJOVIpiCIAL-PngjlD^NTTML PHIMARy TEACHaS flSSOOATiOM KHVHPR PAmnitiltfl^A
PEGAUDIIVG Qf,Jlglq70N Pf! RUt^ 7|S) IN THE QVILSEHUAWT JAPOniMW/iCTfr
a TRANSFER Hill pj^anni

I

PROMOnOM
• \

•I
, Ameelln8regardlnBth8subJectfnatterwashGldonOB-07-2023otJl;OOAMunder

the pielrmanshlp of AddlUnaal Secretarv Estabitahmont In hb offlco. The followlnfl ottendad 
IhemeeUnQ

I

511 NAME I DESIGNATION
Mr. Fatal Wahid1 Deputy Director EstabD^ment of Directorate Elementary &

Secondary EducaDoit Department_________\_______
Provincial President All Primary Teachers Asuclatfon:
Khyber Pahhtunldiwa

Sartofi Offlrer (Primaiv) E^E Departifient dvll~'•'
Socratarlal Khvfaar Pakhtunkhwa Peshawar

I
lU 2 Mr. Aziz UllahI

■ 'j-

WlifiairmiacTshaq
a!
'4

2. The.meetins started ivlth recltallon from The Holy Quran. The chair welcomed the 
participants. The Deputy Director {Estabibhment} of Directorate of Elementary & Secondary ■ 
Education briefed the forum ragardlng anehda item In detail.

3. After throadbare dbcusslon it was decided that Directorate of Elementary ^ Secondary 
Education Department may examine Che case properly, and submit & self* 
contalncd/consolldated case for onward submission to Establishment Department for further 
necessary action. " .

Tha meetlns ended with a, vote of thanks htim the Chair.
1 > -

1-^
(Mr. Fazal Wahid) 
Deputy Olrcctp^l 
E&SE Departnient t

■

• .*
Provincial President
All PrlmaryTeachersAssoclatlon
Khyber Pakhtunhhvra

i
(Mr. Rafaqat Ullah) , 
General Secretary APTA 
Peshawar

i
r

(Muhammad Ishaq)
Section Officer (PrlmeryMale) 
ESiSE Department

w'l

tI

(lUidullah]) ! • :
I

t

• , i
♦ l

t

ff.
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J ttri MID SECOlCOAjnr EDUCAnO]! OEPARTMe^rr 
CIVIL SECRCTARlAT|)E8HAWAfl 

(Phono NoAI91'B223^
^>M}su^3i/Aj9iihtmintsAui» maa 

Peshav/ar Dated 2^ August, ZoS

/•••.
e

I
KilPrirnit

t

X

1I
Tno GeaoUO'l9.Gc*/1. ol Khybor PsUtlunkhwa, 
cQtsbbstvTKnl i Admirvlbalion Oeparimenl, 
P«%h9Vfa/ •

\
t

I i.•* ,
X
{ •SUaSECT: - fejJTDAUCE RgCARDtNS PgLETlO^ OP RULE TfS^ IN THE CTVHi 

rAPPOtHTHewT. phpmottdw & tbamsfbr bulbs
t »t 5ERVANflagii;

r>srlv.I I am dl/ected to refer to your latter No. SOlPollcyV E&AD/ 1-3/2020 dated 
05- Hm^'2023 and ID stBffi that alter detedonof rula 7(3) Wiyber Pahhtunkhwa OvU

larvihl (WSlistfmnt, pmmton 6 Wer Rules 19fl9) to baM liUlmW tot these .
^ ..Xto .u to cotoV shh. R— “ "r Cto

. >
0..

‘l-1.

i

e/9de promotion through different means
0/11 Servant (Efiidenc/1 Dlsdpllne) R^. 2011*

ms suhmlHEd that tn some cases lady teacher T primery
to face serious innnvlencB wWtd they have »B

restdsnHsI or iranspW fadUly. Most of 
are. In sudt

;
, trr tfl 

pganturdOr/ra
• S

In thlsconnection
' tevd’vfho 0-^i sucR.pronwtlwo have tD_

, there ere n^adve ^eds on ser/ia deiWery.

2.

!•
i

thern ere
cases be feconsldered to thethe said amendment mayin vlwr of ihp above, 

t: teacher In jirtmarY schools.
3.

I .*
(i/tEri of tet./

J

-sEcnoi
I
I..

Copy fcf/rarded to the:

•iiV

■’ SECTIDHOFFlJrap’^^^j^'

I
ScDonod with ComSeiuinBrr

t V
:

1\^‘I

¥

VVP444^2a?^ A2J7UUAH vs GOVT CF PG4a
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i

t
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■ C0VtRJMEI!nrOFKHYBmW«N^''.........
establishment-department

No. SQfPol«cy)E&AD/l-3a020 
. Daicd Pcshawof the SqitcmberO

•j

■■■...r
c:

, 2053 ■ . ■

•n,=3=Mm,2. lb Govemmcnl orKliytar PakhWl*™. 
EioBnUiry &. Sacondnry Education DepiiilJiitinL

ntmANCV. REGARDTKG 
tCHBDER PA»^»THlsnfTrWA CJVIL 
T.r^nTrnN AND TRANS^R^ ■1989.

. Subject: tk
U

5
•S'gs

^OCPriniaiX:Ml^‘^SED/2'

subjeci noted above ond to siaie iha' 

vide ihis department !e»er of

XDear Sir,I lelter No. . 2I am ijircctcd lo lefer to i
N

§Rifc/2023 doted 23.0ff.2023 on ihe
cn tendered to your Bood office

2yAppoinimc3t-
Xj'

necessary guidanisliiis olneady beer 
• even No. dated 0506.2023 (cupy enclosed)^

r«

'5 -
It ■t

Yoiijs roidifuily.rj

er (Policy.)Secuq./

ITnitsl. Of pypniSl & llnjC 

Copy fop-varded® the:-

2. PA 10 AddiliBBl Secrciao ^ Dcpanmcni.
3. PS .u IDepy.yS:cre.ary (Policy). '-^P

3•r. •
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t

-iq-

- ^ L-V
GOVERNMENT OF KHYQER PAKHTUNKHVVA 

lifilVSRblSHMgNf SB^AntMBNT 
No. SO[PolIcy}E£>ADA-3/Z020 

Dated Peshawar tiie September 07^ 2023

■-V f
I

*.

f
ToI

} (The Secretary to Government of Khyber Pakhtunithwa, 
Elementary Bt Secendd^ Education Department

I
A *.

I . . • \I
GUIDANCE REGARDING DELETION OP RULE 7(5) IN THE . 
KHYBER PAimTUNKHWA CIVILSBRVANTS (APPOINTMENT. 

. PROMOTION-ANDTRANSFER) RULES,19B9.

Sub|ecc-1

Dear Sir. ;
•h I I am directed to refer to your letter No. SOtPrlmQry*M)/Bfli3BB/B* 8/Appolntmofit» 

Rule/2Q23 dated 23.0fl.2Q23 on the sublcct noted above and to state that necessary 
guidance has already been tendered to your good office vide this department letter of even 
No.datcd QG.06.2023 (copy enclosed).\»

I • .Vours faithfully,

*.

j Officer (Policy).SccUp

Copy forwarded to the:*
1. PS to.Speclal Secretary (Reg), EstabllshmentDepartment
2. PA to Additional Secretary (Reg-ll), Establishment DeparDnant
3. PS to Deputy Secretary (Policy), Esmbllshment Daparlmont

?

*.!

« V

t

Section, nicer (Policy-I
^1

/
I

I
A2IZULLAH VS C-OVT CP

\ '

t
:



iS^20-/
\

1) Secretary to Government of Khyber Pakhlunkhwa, Establishment Department,
Civil Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunlthwa, Elementary and Secondary
l-ducation Department, Civil Secretariat. Peshawar 

Director nicmentaj7 and Secondary Education Department

To.

ffFPnF<:F.NTATinN AGAINST THE IMPUGNED _NQTinCAT10N BEABIHG
rnMMUMICATED TQ

SiiiitGCt:
NQ.SnfPnLirvnE&/\D /1 -:t12020. DATED 06/06/2020.
HReitH'pAHV 4>H HH _BlJaMnMT.ARV,^

FnnrATinM nF.PARTMFNf vide letter 006/06/2023. WHEREtN IT?;FrnNnARV __________________
WAS STATED THAT SUP Rlll.E S DP Rlll.E 7 OF KHVBER PAKHTUNKHWA CIVIL 
<;Fin/ANTS CAPPniNTMENT. PROMOTtON AND TRANSFERS RULES. 19BQ STANDS
l-tFI.FTED
Sir/Madam;- > ,-o An/i

Your llonorahlc authority promulgated Notification No. SO (Policy) i•.&AD/l 
:V2i‘:2{). dated Ofi/nn/202(). communicated to l•:lcmcntary & Secondary Education vide 
Icii. r I'f.iicd 06/06/23 wlicrein it has been made mandatoiy to the employees to avail the 
prK.miiioh ochJrwise, disciplinary action shall he taken against the empioyees.;That, as per 
noiilicaiirm No. SD (Policy) /l-:DAD/:-’3/2U2U dated 06/08/2020. the rightoFror^goingof 
pro"iiuinn vva4 withdrawn and the Government, of Khyber PakhtuniAwa Establishment 
l^ci-.arinient.(|le{'ulation .Wing) deleted Rule 7(S) in the Civil Servants (;Appdintment, 
i’riimoiion and Tran.srei ) Rules. 1989 vide notification no SOR-Vl (E & AD)/l*2/2020 dated 
0fi-nil'2020i Thill the Directorate of Elementary & Sccondap' Eduration Khyber 
PaldmmUluva Pesliawar asked for guidance pogapding dulatlOR ar Rula.7CSj 1H KiiyBflf 
I'uKlUiinldnva Civil .ScrvaiiLs (Appointment. Promotion and Transfer) Rules. 1989 in respect 
nl wtiicli the Eslablisliinent Department vide Its letter No. SO.(Policy) E&AD/l- 3/2020 
dated Pcsiiavvar tlie (une 06th. 2023 directed the Directorate of Elementary & Secondary 
i-diicalion that Rule 7(5) in the Khyber Paklitunkhwa Civil Servants (Appointment. - 
Promniion and Transfer) Rules, 1989 has been deleted vide notification dated 06-00-2020 
.ami .ifuM-etore, nii prrrvisinn exists to decline or forgo promotion and it is obligatory upon 
eviTv civil servant to accept promotion under every condition. ‘I’hat Directorate of 
i;icii^'-niai y & Secimdai y l-diication Khyber Pakhlunkhwa also wrote a letter to the office of 
i;sl:ddishmcnl .'i Admini.s'crative Department vide No SO(Primary-M) EStSED/2- 
2//'.|)pi.intmcnL lUile/2023 dated 23-00-2023 to reconsider the amendment made m 
Khviicr I’akhtunklnva Civil Servants (Appointment. Promotion and Transfer) Rules, 1989 
as It iiad negatively affected a large number gf teachers and e.spccial!y female teachcri In 
the meanwhile, the department vide its letter dated 07th of.Soptcmbcr 2023 directed the 

of I'lementary St Secondary Education Khyber Pakhtunkhwa that necessary 
guidance has already hecn provided to the department and therefore no provision.exists to 
tlcclinc or forgo proniotiun and those-teachers who do not comply.with the promotion 
tu il.cr of i-lic competent authority or try to evade promotion through different means shall 
he prncueded under the Kiiybcr Palchtunkhwa Civil Servant (Efficiency & Discipline) Rules. 
2011. ' ' ■

1 .•

Dircciurace

therefore, humbly prayed that on the acceptance of 
Fvipr^sentationj the Notification bearing No. SO (POLICY) 

1-2020 DATED 06/08/2020, communicated to vide letter dated

It is,
the instant 
.ES.D/1-3
06/06/2023, may. please be declared and ordered to be struck down 
being Void, Ultra vires to the Constitution of Pakistan and against the 

fundamental principles of natural justice.

. i

CJ^ S(o^ Hi f/2()24Daiird

k.
7

SlO
PiHT
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