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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
" InRefto

Service Appeal No a 3 7.5 12024 _ ) "

" Niaz Muhammad Son of Gul Muhammad Resident of Tehsil & District Mardan

. Designation: Senior Primary School Teacher at GPS Tous Banda ) - .
- ‘ ‘:

i Wl

....Appellant S

VERSUS T B %

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar R

~ 2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary .
Education Department, Civil Secretariat, Peshawar :

3) Director Elementary and Secondary Education Department
..Respondents i

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL ACT 1974, AGAINST - THE. IMPUGNED
NOTIFICATION BEARING NO. sowoucne&nnn-mzazo S T
DATED 06/08/2020, COMMUNICATED. TO:RESPONDENT NO. -
2 VIDE LETTER DATED 06/06/2023, WHEREIN IT WAS - b

STATED THAT SUB RULE 5 OF RULE 7 OF WKHYBER
PAKHTUNKHWA _ CIVIL _ SERVANTS (APPOINTMENT, AR
PROMOTION AND TRANSFER) RULES, 1989 STANDS . :: :
DELETED SRR !

PRAYER: Lo
ON_ACCEPTANCE OF INSTANT SERVICE APPEAL, THE . . 4
IMPUGNED NOTIFICATION BEARING NO: SO (PFOLICY) L
ESAD/1-312020, DATED 06/08/2020, COMMUNICATED TO . .. i

RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023, MAY °
BE DECLARED AND ORDERED TO BE STRUCK':DOWN:BEING
VOID AND ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES:OF-NATURAL R
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT. YA

W i AN N e ————— —— . o R TP

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL - ' ,

Copy of Monthly Salary account is annexed as Annexure A

2

DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE o

CASE MAY ALSO BE GRANTED TO THE APPELLANT. S
RESPECTFULLY SHEWETH: SRR
' ey
oL That the Respondents Department appointed the Appellant as Senior Primary :
School Teacher. . .;‘

ey T
., s T
PPN
[ R A e

I



Y

That as per Khyber Pakhtunkhwa {Appointment/ Promotion/ Transfer)} Rules, L
1989, as well as in other sister services of the other Provinces and Federation as -

well, availing of promotion by the employees is always optional and the employees

as a matter of right may avail or forego their promotion and the next employeein

senjority list is to be promoted.

That some employees specifically have foregone their promotion as they could not R

serve in the areas where there is no facility of accommodation and no houses of

their elders are available to look after them in far-flung and solitary mountainous *
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the . ..
extent of terms and condition is framed by the Chief Minister and such promotion” "1

rules are not made applicable with retrospective effect. The rules framed are

published in the Gazette notification and part ‘and parcel of KP Civil Servant )

Appointment, Transfer and Promotion Rules 1989,

That Government of K.P without following the rules position mentioned in Para 6

above promulgated Notification No. SO (Policy) E&AD/1 3/2020, dated -

06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23

wherein it has been made mandatory to the employees to avail the promotion, .

otherwise, disciplinary action shall be taken against the employees. The impugned
Notification is reproduced as under:- .

“Furthermore, those officers/officials :who do not "
comply with promotion order of the competent authority

or try to evade promotion through different: means shall | i
be proceeded against under Khyber Pakhtunkhwa.Civil : !

Servants (Efficiency Discipline) Rules, 2011, please™.

" ‘That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the !

right of foregoing of promotion was withdrawn-and the Government of Khyber
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in

the Civil Servants (Appeintment, Promotion and Transfer) Rules, 1989 vide '

notification o SOR-V1 (E & AD)/1-2/2020 dated 06-08-2020. :

Copy of natification No. SD (Policy) EV AD/1- 3/2(}20 dated 06/08/2020 is attached ' .
as Anpexure B ’ ) =

That the Directorate of Elementary & Secondary. Education Khyber Pakhtunkhwa

Peshawar asked for guidance regarding delétion of Rule 7(5) in Khyber

pPakhtunkhwa Civil Servants {Appointment, Promotion and Transfer) Rules, 1989 in
respect of which the respondent No. 1 vide its letter No. SO{Policy) E&AD/1- -

3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3 .:'5‘
(Directorate of Elementary & Secondary Educationi) that Rule 7(5) in the Khyber

Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer]) Rules, 1989
has been deleted vide notification dated 06-08-2020 and therefore, no provision
exists to decline or forgo promotion and it is obligatory upon every civil sérvantto -
accept promotion under every condition. ) '
Copy of Impugned Letter dated June 06th, 2023 is attached as Anpexure G

That thereafter the meeting was aiso held in the office of Additional 'Se‘cretary -_ L
Establishment on 06-07-2023 in which it was decided to examine the case praperly .
and submit a self-contained/ consolidated case for onward submission fo the -

Establishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

. That the Respondent No.3 i-e. Directorate of Elementary & Secondary Ed’ucatidn e
Khyber Pakhtunkhwa also' wrote a letter to' the office of Establishment & Lo
Administrative Department vide No SO{Primary-M) E&SED/2-2/Appointment -:

Rule/2023 dated 23-08-2023 to reconsider the: amendment made in Khyber '-" '




TS

-3 -

Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer} Rules, 1989 as

it had negatively affected a large number of teachers and especially female teachers.
Copy of Letter dated 23-08-2023 is attached as Annexure E

That the respondent vide its letter dated- 07th of :September 2023 directed the -‘; '
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that |

necessary guidance has already been provided to the department and therefore no

provision exists to decline or forgo promotion and those teachers who do not -

comply with the promotion.order of the competent authority or try to evade

promotion through different means shall be proceeded under the Khyber .. .. .:
. Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011. ' B AT

Copy of Impugned letter dated 07-09-2023 is attached as Annexure E

grievances of the appellant have not so far been redressed.

Copy of Representation against the said notification is annexed as Annexure G&H i

That feeling aggrieved from the letters. dated 06-06-2023 and 07-09-2023 and the

deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,

Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant
service appeal is filed on the following grounds:- '

" GROUNDS:-

guidance dated 06,/08/2020 06/06/2023 are liable to be set-aside.

submitted that employees in the past, have foregone their promotion along with

their posting. [t is submitted that when domestic and other personal issues do not
permit the employees/appellant to avail the promation order and in that case, the -!
employees who foregone their promotion were allowed not to avail the promotion -~

for a period or 04 years and on second refusal the employees were pei‘manem;iy

debarred from availing the facility of promotion during their entire service. Hence .| "~
the employees himself/herself forebear agonies of foregoing their promotions. As 2 .
result, junior to the appellant according to the order of seniority cum fitmess are '
- . .granted promotion to next rank.

against the law and the same to the extent of the appellant is liable to be set-aside.

who are suffering from severe medical ailment or facing acute domestic issues
cannot avail promotion with transfer in other areas, therefore, no employee can be

compelled to accept the promotion compulsorily which is not beneficial to the .
employee but if an employee does not avail and get benefit of her promotion it must .~
be optional for the employees as to whether, to avail or forego the benefits. Any "~

- promotion without willingness of employee is illegal and liable to be setaside.

. " ‘That the petitioner feeling aggrieved, filed Representation to the respondents in i
person, and also approached to respondents through APTA President but the T

a. That as per various judgments it is established and settled principle that executive ::
notifications cannot be given retrospective effect. A valid Notification which confers .; .-
rights is always applicable with prospective effect, however, if an amendment. <
notification that adversely effects the interests of the employees or causes ! .
disadvantage to the employee is not tenable in the eyes of law. The notification/

_ That there are no terms and conditions of service mentioned in the appointment .
order of the appellant wherein, availing of promotion is mandatory. It is further .|

_ That as per Civil Servant laws, promotion is a kind-of appointment which is always -
optional to get promotion or not, hence the impugned notification is void, illegal and ;.

_ That it is further submitted that on account of grant of promotion, some employees |

LRI T R
ARERICNEPARE PP YO I J RS PP




. t._"“\__

J/...":

. That non-availing of promotion and foregoing thereof does not cause loss to the

government exchequer and in consequence of faregoing promotion, pave way to the
next employee in seniority, aspiring for promotion could be promoted.

That the impugned promotion Notification dated 06/08/2020 communicated on
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt
blow of hammer on the rights of the appellant. It is not out of place to.mention here

that the appetlant are teachers and have to look after-their children as well as alling - -

dependent family members and in these circumstances in the presence of impugned

Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to TR
. .serve in the department and which shall amount to the snatching of bread and '

butter of the poor employees

It is, therefore, humbly prayed that on the acceptance of

the instant Service Appeal; the lmpugn:ed-%thiﬂcatlon' bearlng :-';
1-2020- DATED  06/08/2020,
- communicated to Respondent No.2 by Respondent NO.1, vide

No. SO (POLICY) E&D/1-3

letter dated 06/06/2023, may please be declared and ‘ordered.to

be struck down being Void, Ultra vires:to the Coristitution of. :
Pakistan and against the fundamental principles of natural !

justice.

it is further prayed that no penal action as proposed: and’ .
envisaged in letter dated 06/06/2023 may be declared as -

- unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal: deems fit .

and proper in the circumstances of gthe case, maiy also 'be

granted to the appellant. .
, -

" AFFIDAVIT:

[ Niaz Muhammad Son of Gul
Muhammad Resident of Tehsil &

District Mardan that the contents of
foregoing appeal are true and correct to

Through

ellant

Muhammad Muazzzam Butt -

the best of my knowledge and belief Advocate Supreme Cowst . .
and nothing has been concealedpherein '
from this Honourable Court
- Muhammad Adeel Butt
Dﬁ Advocate High Court
éponent

(ol

‘Bassam Ahmad Siddiqui
Advocate High Court
LL.M- Human Rights
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BEFORE THE SERVICE TRIBUNAL. KI-lYBERgpn‘KHTgU i&ﬂUWAk{;,; 3

1. That the instant application may be I:reated as’ part and#parcel of servicetappeal of._ T
the appeliant. _ AR

I
C:M-No -P of 2024 _ e
“ In.Refto i ; ,
. . I . . ‘ MR ‘1 "'s -"“. :‘l‘ SR .““'1?“_—‘ -
‘Service Appeat No 2024 . R AR wal i
Niaz Muhammad. | g 3
VERSUS * C
Secretary to Government of Khyber Pakhtunkhwa:“&oth"é'rs LR
APPLICATION FOR SUSPENSION. OF: .IMPUGNED; fﬁ’@f@%ﬂé’& v
Vvt s : BEARING NO. SO (POLICY) E&D/1-3/2020[ 'DATBD 06/[}9&20(2 :, L
COMMUNICATED ‘TO RESPONDENT NO.2 BY: RBSPONDBN'&NP A, VIDEY .
LETTER DATED 06/06/2023 TILL 'l'urs:!mmu.1 DlSPGSﬁLIO@“CASElINn
HAND. x L -
Respectfully Submitted:- o ,; S S -
2. That the appellant has brought a good’ prirna facie case and balance of: cnnveniencef: e BT
also lies in favor of the appellant. . L. B : Ty

3. That there is likelihood success of the appel]ant in’ ’the lis. And’lf the notiﬁcation. '
bearing No. So (Policy) E&D/1-3/2020 Dated 05/03/2020‘* commumcated do
Respondent No.2 by Respondent No.1, VideLetter: ‘Dated 06/06/2023‘*!5 ot
suspended the appellant would suffer irreparable loss. '

AT

4. That valuable rights of the appellant is irivoived in the‘caﬁ"e b

\\\\\\

(Policy) E&D/1- 3/2020 dated 06/08/2020 communicated ‘to?iRespondent No>2 by © R
Respondent No.1, Vide Letter Dated 06/06/2023 fay. kindly'bé suspended tiII the final e
disposai of the main appeal in hand. {

AFFIDAVIT

| [the appellant} do hereby solemnly
stated on oath that the contents of
foregolng application are true and
correct to the best of my knowledge . : & . DRI
and belief and nothing has been : ; Muhammad=Adeel Bun; . S
concealed therein this Hongrgble Advocate High Court ' S

Court. _ i
/ | S - i
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. GOVERNMENT OF -~ \\‘ S
KHYBER PAKHTUNKHWA ' -

ESTABLISHMENT DEPARTMENT. S

(REGULATION WING) - ' T2y

NOTIFICATION
Dated Peshawar the, 06/08/2020

~ In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973(Khyber
.+ Pakhtunkhwa Act No XVIil) the chief Minister of Khyber Pakhtunkhwa is pleased to direct.that in the

: Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer] Rutes 1989, the followlng
¢ further amendment shall be made, namely:

AMENDMENT - o R

In rule 7, sub-ruler (5) shali be deleted.

’e

 CHIEF SECRETARY .|
GOVERNMENT OF THE KHYBER PAKHTUNKHWA .

-+ {ANDS): & EVEN DATE S
. Copy is forwarded to :-

Additlonal Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department) 1 I
The Senior Member Board of Revenue, Khyber Pakhtunkhwa. s s

All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.

The Principal Secretary to Governor, Khyber Pakhtunkhwa.

The Principai Secretary to Chief Minister, Khyber Pakhtunkhwa.

All Divisional Commissioners in Khyber Pakhtunkhwa. :

All Heads of Attached Departments in Khyber Pakhtunkhwa., . ' o . ‘.; RN

All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa. K :

All Deputy Commisstoners in Khyber Pakhtunkhwa. . e

- 10. The Registrar, Peshawar High Court, Peshawar. SR
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar ‘ ' SR
12. The Secretary, Khyber Pakhtunkhwa Public Service Comrnlssnon, Peshawar. SR
13. The Deputy Director (IT}, E&A Department. _ Ce.E
14. All Section Officers in Establishment & Administration, Department ’ R
15. The Section Officer { Admin}, Administration Department with the request to arrange 20 gazette '

_ copies.
16. The Caretaker, Administration Department.

WMo RN

{WARDAH LATIF) Gl
DEPUTY SECRETARY (POUCY) Coeoad
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£ TOVERNMERT Or Hevesr PAmTONKEIA. IS~
G, CLEMENTARY AND SECOMDARY EOUCATION DEFARTHENT = © -
CIVIL SECRETARIAT PESHAWAR - - -
(Phone Wo.00t.9223807) ; © T -

N

e — T T

Mo.50 (Primary-MI/EESEDR: 2023

Daled Pashaviar ht. ilung'26%,2023 -
TG : o -
The Director _ g
Elementary & Secondary Educalion Deparimenl o
I(h_yber Pakhlunkhwa, Peshawar, (: ; '
A2z Uliah Khan ' !
President o :
All Primary Teacher's Assaclalion, KP ;
: s E£TION OF RULET(E) 1 THEAC
Subject: GUIDANCE REGARDING DELETI e T

PAKHTUNKHWA CIVIL_SERVANTS: i S
AND TRANSFER) RULES, 1989, R

} am direcled \o refer lo the subjecl notad abo\:? and _Io_iagt__:l?%i ::rz .
a lelter of Establishmen! Depariment lgtter. No, SO (Pntl;cy)E.!?-ﬁi:'.)!j:%m__‘ : "t'za,al

i lIng Is 1o be heid on 087 July, 2023
06 June, 2023 and lo slale thal the subjecl maeling 2 b §luly,,

. i e EEA Lo b N
11:00 AM In tpis depariment under the Chaktmanship of Addil_lunall_tsfaptetarx (Esla ) -
E&SE Depariment In his office. ' :

I a -1aprase l'éli\ié"j:oi- your
vou are, therelore, requesied fo depule 3 -represemtalivy ™ ¢

- ' - {2 yanue a5 mantioned
clive Deparimant lo attend the meeling on a dais, Ume & _v;_r}pe as mantlan
respe | e
Fbove, please. | _‘. !
Ench AA ’jlt_/ i
!
 (MUHAMMADIEHAZL. . g !
sec'nmj GEFIOER{PRIMARY: M
Copy forwarded lo the:

: ' 1 nkhwa.
1. PS to Secrelary, E&SE Oepartment Khyber Pakhtnknwa- ".
. PSt | .

e
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Bl
© 7 'NoSO (Priinary-M)/B4SED/2:6/2023
Dated Poshawar theJune 25t 2023 -

To .

The Director

Elementary & Secondary Education Department

Khyber Pakhtunithwa, Peshawar

Azlz Uitah Khan President ,

President :

All Primary Teachier's Assoclation, Kp . T o

4 SRR

Subject: GUIDANCE REGARDING DELETION OF RULE 7(5) IN,THE KHYBER = -+ '~ . S5

PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT, PROMOTION .. 7!
AND TRANSFER) RULES, 1985, . "

} . X

l m directed !j: refer to the subject noted above and tn'enclose:'Herénﬁi&-njlctt‘efﬁr .

Establishment Department letter No, SO (Pollcy)ERAD/1-3/2020 dated D6 June, 2023 ahd to Stito:

that the sublect meeting 15 to bo held on 06 July, 2023 at 11:00 AM T _'l's?:tlniia'i-ﬁ?fi;'ﬁft"hﬁﬁér'ﬂiu

Chairmansh!p of Additonal Secretary (Estab) E&SE Department in hisoffics.

2. "You are, therefore, ‘requested to de tive. of
Department to attend the meating on a datce, tme & venue as mentioned ahové; ploase! ©

Encl: AA |

(MUHAMMATISHAG, . -
SECTION OFFICER!(PRIMARY MALE)

Capy forwardod to the:

i
1. PS to Secretary, E&SE Department Khyber Pakhtunkhwa.

H .. [ S
SRR B

SECTION OFFICER (PRIMARY MALE) -

WP4442.2023 AZUZULLAH VS GOVT CF PG4}

pute a representative. of ,your. raspective
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MINUTEE OF T

EROVINGIAL P — ~

REGARDING OF AL =

IRANSFER RULES 1989) : T
I

unde: ihe Cnulrmnnsh!p ol Addilional- Sccrelory Eslabllshm
lollowing ollended the meeling,

F.DELETION Of IIUlE 7{5} IN THE: CIUII.

\

Am
eeling regarding the subject; rrial!er iy held & i o.m? 025G Y100 At

enl In" hls oi!!c&. The ~

54 v N : - ‘
-3 t NAME DESIGNATION-3-

1
. M. Faza) Wohld anuly:l:llreciut E:luhushmnnl B4, Dl:nl:lur:llc.
f : Elemenluw L Sncondmy Educal;an'napuﬂmum

Prnvlm:tlul Prosidenl all- Pﬁmarv‘!cu:hnrsn
+ Assaciallon "

A

RhyberiPakhiunkiwe ;L e

2 | Mr. Aslz Uliah

3 | Mr. Rofagal Uitah c'nnératsumluryAm'”p-a‘siibdar'i :

4 | Muhemmad hag SocilnnOm:or{Pllmnry]iEI.SB b admanl Clvll
. Sccrelmlul Khyber Fukhluakhwa.?eshnwur

[Ny
P

2. The meeling slarled v4ilh tecilolion rom The Holy Ouu:n. lhe chuir welcomed”

the pariicippnts. the Depuly Director [Eslnbilshmeni} of Dljaclmole of E!amﬂnlﬂf‘a’ T

Sacondory Educalionibrieled the iolumlagmdlng Onaﬂdﬂ ilamin*delcll T, e

sall-conloinad}consuﬂdaled cose lr.n., onwatrd submlsslan-‘“- '
Daparlmenl lor tusther necessary oclion. : : - -:_ . ."_‘ SR
The meellng ended with a vate af hanks: frarn lhe Chulr. ; T

’
i RLAP

(M1, Fozdl Wclé’d] .‘ T 5~ '

Dopuly Dlroclor-t

.

% Vi :
. “’- e
' /\ uriliah)
' PraWnc!nl Pm:ldnﬂf' ;
Pdman TeGEhars 'Assacfalion

€& SE Depariment
' Khyber Pothlﬁnkhwa v :
A '
@l |
' ’
{mr. Rofagol Uliah} .
Genorol Socrelary APTA
Peshaowor : :
Vo i
(Abdu!!uhj . i :' Sd .
Addllienc! Secmfury {E:lubushmenlj N TR
Eqse DEPG"M-‘.‘!‘II . “- . ; e ' ‘ . ‘ _,,'. ”
: ) E,' . I ‘E‘ \ q :J _
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& TRANSFER RULES 1989],

A meeting regarding the subject mattar was held-on 06-07-2023 )

1 00 AM‘under

the Chalrmanship of Addltional Sgcretary Estab anant In Kis Ufﬂtﬂ. -.Thn‘fnllowmg‘attundad

the meeting .
e L

58 | NAME 1 DSIGNATIDN; ; o Al "f; ‘"‘\"; G,

1] Mr, Fazal Wapld
!

Deputy Director Estahllshrnaqt nf Dlrer:torate Elementurv & ‘

Secondary Educatlon: Dapartment PRI

2] Mr. A2z Ullal;

Provinctat Piés|dent A’ Pr(marvnTeachersTAsso:Iatlun
Khyber Pakhtlinikhwa-. s

4.

-“ PR n'._'-._,‘ ll,"'.

34 Mr. Rafaqat Ullah

General Secretory APTA' Peshawarn AT D

T

P -3

{ Muhammatd Ishag

Sectlon Officdr: (Primary ) EBSE: Department cwu?' :

2. The mesting started with recltation from-. The Holy Qumn. ‘Thes chnl"'

Secretorlat: khvher Pakhmnkhwa Pashawar, i o

2
~

welcomed xthe

participants. The Daputy Dir¢ctor (Establlshment) -of Dlrectoraté “af* Efam‘gn"mw?&iSecandarv

Educatlon briefed the forum regarding agenda Itém In datall,

3. After threal:[i:vareI discusslon It was decldad that Directorate’icf Elnmentaws&ESamndgrﬁ;'
Education Oepartment may examine the‘ case ' pruperwL and~ subnﬂt"*&*malf; :
:ontalned/cunsnlidi{ted case for onward submisston to- Estahilshmant Departmant?for furi

necessary action,

."
Tyt f",;‘.:

R Rt

P ﬁi !
The meeting ended with a vote of thanks frurhi the Chalri : -

{Mr. Fazal Wahld) ‘ { ‘3o
Dgpuw Director-1 e 2 - *
E&SE Department : . :

. A:‘" _:;.,';:;‘y
Provinclal President i TR
All Primary Teachers Association i R
Khyber Pakhtunkhwa .
(Mr. Rafagat Ullah) » . ‘
General Secretary APTA . ' .
Pashawar $. .

i . ’
{Muhammad Ishaq) i ) i
Sectlon Offlcer (Primary-Male) i oo ,
E&SE Department ! . :
{Abdullah}

Aelions) Sestemissmismest) -

et g o e
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CIVIL SECRETARIAT PESHAWAR™ - S
(Phong. N°-991'92‘23587} R

K, sofpnmry-M)E&sson-quoﬁwunm-Rum *mza. .
waa.- Dal:di'ZS"’ ALIgusI..aZDB "

T

Tna Becelary (o Bad, of Khybm Pakh LT e

tunkhwa, RS

E”“*’“‘ wnent & Agmuisiralian Dapartmant, e .
eshavras

N SUBJECT: -

L= Eriﬁ - | : o ‘

] am directed to refer to your jetter No.-SO( Poﬂw)} EBLAD! ; -3}2220 dal::d »
067 Juwn 2023 and to stpte Hat aRter defetion of- rula 7(5) Khvber Pakhwmgh\wa CMI
Servarz (Applantment, Promotion & Transfer Rules 1589) lthas Been: Inﬂmated that thusc N

officers/ ofnmlls via do not comply with p:omuﬂan order or the: cnmpat:nt authodty or

' ‘ ¢ W evsds promotion through different means . shall ; be prnceed undar— mwher

Farsnidmia Gl Servant (Efidency & Discipline) Rules; 2011,

< In this connection R 1 subnﬂtted that in some cases. lady tea;her of prima:y .

leved v gvait such promodions have W, face serlous Incnnv!a_ntemwhlln rhalr have*tn

perform duties In U remotast s@ation wlth no residental’ ur bﬁn f’ ] 'fadllty.»Most of

1.1 I
-:; ". Fem gre memed with Kos and elder father of mnﬂ\errlndaw whn{ _eud care. ln sur.h

. cases, thera are negative effedts on senrica delivery. . - .
: 3 view of the above, the sald amendment‘may*be! recnnsldlu(eg*t? Lhe

/ r am:woftad-ueadma'lnpdmawsd\oo!s SR s
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L " GOVERNMENT OF KHYBER PAKHTUNKHWA . P
S - ESTABLISHMENT-DEPARTMENT - © o
& " N SQiPalicy E&ADN-32020 0
g ~ Dated Peshawar the September 07, 2023 - v
- - The Secrelury 10 Govermnment q_l'.l(.hjrbgr_i?ql-;hi_uh}thwﬂ. ' ' -
S o .. Elcmentary & Secondary gdu::iliuh"Dtpn_ﬁﬁlan” '
' Subject: -  GUIDANCE REGARDING DELETION OF RULE_7(5) IN THE -
KHYBER FAKHTUNKFTWA CIVIL _SERVANTS (APPOINTMENT, 3
{ - I_’R_QMO'I'IONANDTRANSFER RULES, 1989. fr
' : Dear Sir, S : . S o | g
| am direcled o vefer to your letter No. W/E&SEDQ- ' @
- - 4
2/Appointment-Rule/2023 doted 23.08.2023 on the subject noted above and lo sialé that g
nccessary guidance has alnndy been endered to your pood afbice vide this depariment leiter of g
. even No. dated 06.06.2023 (copy enclosced). g
| . Yours faithfully, g
Sectig er (Policy)
Ends(. Of even No & date
Copy lonwvasded 10 the:-
I. 1°S to Special Seerelany (Reg). Cstablishment Deprrment.
2. PA to Additianal Secretory {Reg-11}. Establishment Depurument.
) 3. PSw Depuy Seeretary (Pulicy), Esiablishment Department. w




e

| GOVERNMENT OF KHYBER PAKHTUNKHWA. * °
ESTABLISHMENT DEPARTMENT %
Na. SO{PuIIcy)B&.AD/i-3/‘020 ‘ PN ‘
. Dated Peshawar the' September 07, 2023 e .
To 5 | o

2

The Secretary to Government of Khyber Pakhtunkhwa. T
Blernenmry & Secondary Educauun Department. Pool b
GUIDANCE REGARDING DELETIGN OF RULE 7(5}%1 THES,
KHYBER PAKHTUNKHWA CIVIL SBRVANTS (APPDINTMBNT. .
PROMOTIGN AND TRANSFER) I{ULES. 1989. : .- e ' g

Subject; -

Dear Sir, ;-""'3- P

t am directed to refer to your {etter No.. SD(PrImary-M)/E&SEDjZ- ZprpuIntmant--.-‘

Rule/2023 dated 23.08.2023 on the sublect noted above: and ;10”8 Qatna that? necesaary

guldance has already been tendered to your guod‘ofﬁca vlda t.hlx daparh‘pent Ietfer of even-‘ )

No. dated 06.06.2023 (copy enclosed). _ Ll

jatH
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Copy forwarded to the:-

1. PS5 to Specla! Secretary (Reg),. Esrahllshment!)eparhnenl:. } . .-a-:‘ O

2. PA to Additional Secretary (Reg-11), Estab!lshtpent Department.w R
3. PS to Deputy Secretary [Pallcy). Establishment Department. { 1, Tt
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To, Dated:___/02/2024

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar .

3) Director Elementary and Secondary Education Department

Sir/ Madam:-

Your Honorable authority promulgated Notification No. SO {Policy) E&AD/1 3/2020, s
_ dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated -
06/06/23 wherein it has been made mandatory to the employees to avail the promotion, -

" otherwise, disciplinary action shall be taken against the empioyees. That, as per notification No.

SD {Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion was
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department
(Regulation Wing) deleted Rule 7(5) in the Civil Servants {Appointment, Promotion and

Transfer) Rules, 1989 vide notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020. That .

_ the Directorate of Elementary & Secondary Education Khyber. Pakhtunkhwa Peshawar asked

.- for guidance regarding deletion of Rule 7{5) in Khyber Pakhtunkhwa Civi} Servants "

~ (Appointment, Promotion and Transfer) Rules, 1989 in respect of which the Establishment . .~
Department vide- its letter No. SO.(Policy) E&AD/1- 3/2020 dated Peshawar the june 06th, i -

2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) in the .~

Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 has _;

been deleted vide notification dated 06-08-2020 and ,therefore, no provision exists to decline *

or forgo promotion and it is obligatory upon every civil servant to accept promotion under ;

" every condition. That Directorate of Elementary & Secondary Education KhyberPakhtunkhwa
. also wrote a letter to the office of Establishment & Administrative Department vide No

. 2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that - 5

- reﬁresentation; the Notification bearing No. SO (POLICY) E&D/1-3 1-2020 DATED
~ 06/08/2020, communicated to vide letter dated 06/06/2023, may please be declared and

SO(Primary-M) E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the
amendment made in Khyber Pakhtunkhwa Civil Servants (Appointment, Promation and ¥
“Transfer) Rules, 1989 as it had negatively affected a large number of teachers and especially |- -- -

female teachers. In the meanwhile, the department vide its letter dated 07th of September

necessary guidance has already been provided to the department and therefore no provision
exists to decline or forgo promotion and those teachers who do not comply with the promotion

order of the competent authority or try to evade promotion through different means shall be i

proceeded under the Khyber Pakhtunihwa Civil Servant (Efficiency & Discipline) Rules, 2011.

It is, therefore, humbly prayed that on the acceptance of the instant

ordered to be struck down being Void, Ultra vires to the Constitution of Pakistan.

Best Regards

Nlazl Mul;an{ma T;EﬁE O%EE Iauh'ammal.d |

Resident of Tehsil & District Mardan
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2. Let u prc-:ttlmiks"iun nolice Iiu, smued tﬂ lhn
respondents ““““b'l ICS e suhnuwnw- of
reply -‘Lmnmcnlb. i’\ppcllunl is- dm.t.lcd o tlt.pn‘\li =| Cy

expenses  within  threg days. 'I'n! comc--qp__-'fnr. o

. :j . et el T
replylcommuents as well as prebiminory: hedring, on.

HLG0.202:4 befare S'.I)I-. P piven ln}: fenrrisil l.
I -

lor the appeiiaht. e : oo

03, Alongwith !I\c'gscn'icc nppc‘;'l Ahere laah
application  {or  suspension  of Nr;lil'lculiqn“giﬂiicd»
U6.06.2023 and lener died 23.08.2(.)23 'l.'lll=lht':'. finul-
disposul of main service appeal. (n Ihic meunwhile) no,
o .

adverse action shafl he taken aguinst ithe ppellant: 1il):

next date of heuring,

Jertified e teve capy(Muhammad Akbar Klian) |
' Member (17}
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- MUHAMMAD MUAZZAM BUTT -
. Advocate Supreme Court Advocate High Co’ti'rt

NTAZ MUHAMM:‘TD , - Appéllant
Versus : -

- Government of KP & others i'j

‘Réspondénts

l j‘ é‘ﬁ"e %effmﬂ)

do hereby appoint and retain

_ to act and appear for me in the above Suit and on my behalf to conduct:and: .prosecute {or
defend) the same and all proceedings that may be taken ir1 respect” of any. petition
" connectéd with the samg or any decree or order passed therein: and Apphcations for review

< to file and obtain retur*l of documents, and to represent: me/us and: to take all necessary
. steps on my/our behalfm the above matter '

I agree to ratify all acts aone by the aforesaid Advocate in pursuance ofth'is.FAu;ti}ior_ity.

v

ACCEPTED :

MUHAMMAD ADEEL BUTT

BASSAM ‘_AHMADES{DDlQUI .'
Advocate High Court




