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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Ref to •

2.-513 /2024Service Appeal No,
7

NiazMuhammad Son ofGul Muhammad ResidentofTehsil&DistrictMardan . 

Designation: Senior Primary School Teacher at GPS Tous Banda
• i

Appellant :
‘**V:; ;

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

Director Elementary and Secondary Education Department

1)

2]
i

3) 1

Respondents ■ <

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE 
TRIBUNAL ACT 1974. AGAINST THE: IMPUGNED 
NOTIFICATION BEARING NO.SOIPOLICY1E&AD/1-3120_20a 
DATED 06/08/2020, COMMUNICATED TO i RESPONDENT NO.
2 VIDE LETTER DATED 06/06/2023. WHEREIN IT WAS ' 
STATED THAT SUB RULE 5 OF RUllE 7 OF KHYBER 

PAKHTUNKHWA CIVIL SERVANTS
PROMOTION AND TRANSFER! RULES. 1989 STANDS

;

(v-

i

^APPOINTMENT.

.'j

DELETED . i

PRAYER: t

4ON ACCEPTANCE OF INSTANT SERVjCE APPEAL. THE 
IMPUGNED NOTIFICATION BEARING NO; SO (HOLICY) 

E&ADyi-312020. DATED 06/08/2020. COMMUNICATED TO 
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023. MAY , 
BE DECLARED AND ORDERED TO BE STRUCK DOWN^BEING 
VOID AND ULTRA VIRES TO THE CONSTITUTION OF 
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF'NATURAL 
JUSTICE AND AGAINST THE RIGHTS OF^APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL 
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE 

CASE MAY ALSO BE GRANTED TO THE APPELLANT.

.*

*. !
i

;<V

' t

i■:

I
rl

RESPECTFULLY SHEWETH:
1

••i
That the Respondents Department appointed the Appellant as Senior Primary 
School Teacher.
Copy of Monthly Salary account is annexed as Annexure A

•'V.1.
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That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules, ^ 
1989, as well as in other sister services of the other Provinces and Federation as ; 
well, availing of promotion by the employees is always optional and the employees 
as a matter of right may avail or forego their promotion and the next employee In 
seniority list is to be promoted.

That some employees specifically have foregone their promotion as they could not ' _
serve in the areas where there is no facility of accommodation and no houses of ' 
their elders are available to look after them in far-flung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to 
extent of terms and condition is framed by the Chief Minister and such promotion 
rules are not made applicable with retrospective effect. The rules framed are 
published in the Gazette notification and part and parcel of KP Civil Servant . 
Appointment, Transfer and Promotion Rules 1989.

That Government of K.P without following the rules position mentioned In Para 6 
above promulgated Notification No. SO (Policy) E^D/1 3/2020, dated 
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the promotion, • , 
otherwise, disciplinary action shall be taken against the employees. The impugned 
Notification is reproduced as unden-

2.

3.

\ ■ '■•V-V

4.

"Furthermore, those officers/officials who do not 
comply with promotion order of the competent authority 
or try to evade promotion, through different! means shall 
be proceeded against under Khyber Pakhtunkhwa. Civil ; 
Servants (Efficiency Discipline) Rules, 2011, please”.

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the 
right of foregoing of promotion was withdrawn and the Government of Khyber 
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in 
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide 
notification no SOR-Vl (E & AD)/l-2/2020 dated 06-08-2020.
Copy of notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 is attached 
as Annexure B

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in : 
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/l- 
3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3 ^ 
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 
has been deleted vide notification dated 06-08-2020 and .therefore, no provision 
exists to decline or forgo promotion and it is obligatory upon every civil servant to 
accept promotion under every condition.
Copy of Impugned Letter dated lune 06th, 2023 is attached as AnPbXUrP ,C

That thereafter the meeting was also held in the office of Additional Secretary 
Establishment on 06-07-2023 in which it was decided to examine the case properly . 
and submit a self-contained/ consolidated case for onward submission to the . 
Establishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as AnngyHrd.G

■ 5.

6.

7.

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education
letter to the office of Establishment & ;

8.
Khyber Pakhtunkhwa also wrote a 
Administrative Department vide No SO(Primary-M) EStSED/2-2/Appointment 
Rule/2023 dated 23-08-2023 to reconsider the^ amendment made in Khyber

•' ;;
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Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as , 
it had negatively affected a large number of teachers and especially female teachers.
Copy of Letter dated 23-08-2023 is attached as Annexure_E

That the respondent vide its letter dated- 07th of September 2023 directed the 
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that . 
necessary guidance has already been provided to the department and therefore no 
provision exists to decline or forgo promotion and those teachers who do not 
comply with the promotion order of the competent authority or try to evade 
promotion through different means shall be proceeded under the Khyber.. t.i..,.;,.v^ 
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011. ? r .
Copy of Impugned letter dated 07-09-2023 is attached as AnnexuceJE

. i 10’ That the petitioner feeling aggrieved, filed Representation to the respondents in ; i 
• person, and also approached to respondents through APTA President but the

grievances of the appellant have not so far been redressed.
Copy of Representation against the said notification is annexed as AnnextirgC&Ji

11. That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the . 
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment. <; 
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant | 
service appeal is filed on the following grounds;- •

9. ;

•• r
•:v:

7 -

■ I

'

•• ;

GROUNDS:-
ii

a. That as per various judgments it is established and settled principle ^at executive ;; 
notifications cannot be given retrospective effect A valid Notification which confers . j .. 
rights is always applicable with prospective effect however, if an amendment 
notification that adversely, effects the interest of the employees or causes . = 
disadvantage to the employee is not tenable In the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

b. That there are no terms and conditions of service.mentioned in the appointment ;. 
order of the appellant wherein, availing of promotion is mandatory. It is further ; i 
submitted that employees in the past, have foregone their promotion along with 
their posting. It is submitted that when domestic and other personal issues do not 
permit the employees/appellant to avail the promotion order and in that case, ^e
employees who foregone their promotion were allowed not to avail the promotion .
for a period or 04 years and on second refusal the employees were permanently . j
debarred from availing the facility of promotion during their entire service. Hence . 
the employees himself/herself forebear agonies of foregoing tiieir promotions. As a 
result, junior to the appellant according to the order of seniority cum fitness are 

granted promotion to next rank.

f

I

■A-;

:
i •

. J

c. That as per Civil Servant laws, promotion is a kind of appointment which is always ; 
optional to get promotion or not, hence the impugned notification is void, iUeg^ and ■ 
against the law and the same to the extent of the appellant is liable to be set-aside.

%
d. That it is further submitted that on account of grant of promotion, some employees . /

who are suffering from severe medical ailment or facing acute domestic issu« 
cannot avail promotion with transfer in other areas, therefore, no employee can be 
compelled to accept the promotion compulsorily which is not beneficial to the 
employee but if an employee does not avail and get benefit of her promotion it must ,, v 
be optional for the employees as to whether, to avail or forego the benefits. Any , 
promotion without willingness of employee is illegal and liable to be setaside.

■.•3

/;
;
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e. That non-availing of promotion and foregoing thereof does not cause loss to the 
government exchequer and in consequence of foregoing promotion, pave way to the • 
next employee in seniority, aspiring for promotion could be promoted.

:
.v'

f. That the impugned promotion Notification dated 0.6/08/2020 communicated 
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt 
blow of hammer on the rights of the appellant It is not out of place to mention here 
that the appellant are teachers and have to look after their children as well as ailing 
dependent family members and in these circumstances in the presence of impugned ^ 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to •., . :.. 
serve in the department and which shall amount to the snatching of bread and ’ ^ ‘
butter of the poor employees

5 on
1

y>>

f. ■

t,

It iS| therefore, humbly prayed that on the acceptance of j - 
the Instant Service Appeal; the Impugned iNbtiflcatlon bearing - ' 
No. SO (POLICY) E&D/1-3 1-2020 DATED 06/08/2020,
communicated to Respondent No.2 by Respondent N0.1, vide 
letter dated 06/06/2023, may please be declared and {ordered to 
be struck down being Void, Ultra vires: to the Constitution.of 
Pakistan and against the fundamental principles of natural .1 
Justice.

I

V •*

I

i i

It is further prayed that no penal action as proposed' and 
envisaged in letter dated 06/06/2023 may be declared as 
unlawful, illegal and without having any legal effect.

i

;
'!

Any other relief, which this honorable Tribunal: deems fit 
and proper In the circumstances of^he case, may also be 
granted to the appellant.

•i

<

\
I . : >iilantAFFIDAVIT:

I
i

■: :
I Niaz Muhammad Son of Gul 
Muhammad Resident of Tehsil & 
District Mardan that the contents of 
foregoing appeal are true and correct to 
the best of my knowledge and belief 
and nothing has been concealed/therein 
from this Honourable Court /

1

ThroughI

•< V
Muhammad Muazzzam Butt 
Advocate Supreme Court .

-yI

i
\ Muhammad Adeel Butt 

Advocate High CourtDeponent
s

;

Kiu
Bas^m Ahmad Siddiqui 
Advocate High Court 
LL.M- Human Rights

i\
I

j
i
\

!
!
i!

I.• .
i
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BEFORE THE SERVICE TRIBUimjairaER^^|ia||pi^^
-P of2024

:v. .
i\ \ )'■

t*:

.■rr :V..

»V.

GMNo -X-' ••,...! . V

V':
--'■■■■A-rSX■<fIn Ref to

Service Appeal No
1 {Ik. : . •;.1

■■■ r-'-HM -•
•- .5.'>

•-

!,2024 • j'
,i '■<;

•JJ- ,,A ^

■ ' .• vi :
Niaz Muhammad I j

1

.i’ •.*:• (
IN

t

VERSUS ■

r' *.•
n’.

* ^7.Secretary to Government of Khyber Pakhtui^wa/& o^rs- :
■'k:

■ ■

<.

APPLICATION FOR SUSPENSIONi OF
BEARING NO. SO (POLICY) ^Zi-3/2020f^J^^^02lD;;:\ 
COMMUNICATED TO RESPONDENT'N0.2 BY RBSPONDBN^ffd^l^^VibE? 
LETTER DATED 06/06/2023 TILU |rHE-‘FINAb.DISpbsIl?^b'if^CASEll#; ■ 
HAND.

4

■V• r
' ’i. i

'<>/ •. ■r
.‘1 j.

A.i

.-V ..Respectfully Submitted:-

1. That the instant application may be treated as partandfpatcelfpf^er^ceiapp^ of 
the appellant

2. That the appellant has brought a good^ii'rima facie case ahdValariceTbf^o^ ••
also lies in favor of the appellant ' ’ !

• I '

3. That there is likelihood success of the iappellant initJie 4ii_And!if bie hotificatibn
bearing No. So (Policy) E&D/1.3/2020 Dated 06/08/2b20;'. cbmmli'^M^^ 
Respondent No.2 by Respondent No.l; Vide Utter^?pated5'66^py/^2623?Ts^'rt^ ' '
suspended the appellant would suffer irreparable loss. .

4. That valuable rights of the appellant is involved in the case., V . *

In view of the reasons, it is humbly requested :that die’ notificaSoniibe'anhg ^No: So 
(Policy) E&D/1-3/2020 dated 06/08/2020; communidated -tb^lRespmuierit ..te by 
Respondent No.l, Vide Letter Dated 06/06/2023 may.kindl/be’sU';fpended'8lf‘^^ 
disposal of the main appeal in hand.

^ .
p' -vr.V

1I

■f.

i

*.«
u'

A•.*'

i

Appellant
• ^ ■-$

>L-

AFFIDAVIT Through j

mmM
:*

i (the appellant) do hereby solemnly 
stated on oath that the contents of 
foregoing application are true and 
correct to the best of my knowledge 
and belief and nothing has been 
concealed therein this Hom 
Court. / A

•i-

.iJ

: Muhammad^Xdeel Bdtt>
: . Adybcatd^HIgh Court 'lie

N

lonedt
,*

Dei

)!• -jv
:.v;•
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-W-GOVERNMENT OF 
KHYBER PAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT 
(REGUUTION WING)

•*

;*.
. .V-

NOTIRCATIQN
Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973(Khyber 
• Pakhtunkhwa Act No XVIII) the chief Minister of Khyber Pakhtunkhwa. is pleased to direct^that in the .i-.-.i
; Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1989, the following- 
- further amendment shall be made, namely:

AMENDMENT ;
l •/

In rule 7, sub-ruler (5) shall be deleted.

CHIEF SECRETARY i
I

GOVERNMENT OF THE KHYBER PAKHTUNKHWA .
. I

: (ANDS): & EVEN DATE

■ Copy is forwarded to
u

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department)
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. All Divisional Commissioners in Khyber Pakhtunkhwa.
7. All Heads of Attached Departments in Khyber Pakhtunkhwa..
8. All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. All Deputy Commissioners in Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director (IT), E8iA Department
14. All Section Officers in Establishment & Administration. Department
15. The Section Officer ( Admin), Administration Department with the request to arrange 20 gazette , 

copies.
16. The Caretaker, Administration Department

.*;

t

;

f

S*‘

(WARDAH LATIF) 
DEPUTY SECRETARY (P'OUCY)

i •' ;•. %
I

I
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CLfcMEHTARY AND SECONDARY EDUCATION OEPARTMENT '
CIVIL SliCRFJAniAT PESHAWAR 

(Phono Nn.001.9221S07) i

I
f i

••'l. .. ? ■*

r ,I, i
I
1

.14A. 1, ,, • •*
Mo .‘so (P<lfno^-Mj(£fiSEOp-6)2pW . 
OalotJ PeshavJaV Ihc. ilun'B'js^.ioJa -

« V .
' I

(

10 i\
1 ,

I

The Oirectot / '
Elementary & Secnndarv'Eclucalion OepatImenI f! ■■ 
Khyber Pakhlunkhwa, Peshawar.

Aaiz Ullah Khsn 
President
All Primary Teacher's Associalion, KP

\\,* !
I •

:'1I. ■i. ■ i

I■7 i II

■ I»1i •• i • *.v

GUIDANCE REGARDIMG DELETinMOF HULE'7(R1 

PAKHTUHKHWA CIVIL
AND TRAMSFPRt RULES. 1989,

I ;• . Subject:
r,

I am directed to refer lo Ihe BUbjecl noted 
Establishment Deparimanl lattar No, SO (PotMESAP - '^ai

»*N

a letter of •;.i

'i.

*. 06 June,202
11;00 AM In this dnpnrtmenl under Ihe Chaltmenehip nf AP 1

E&SE Department In his office.
, VO. 0,0, .he,a,ore, repueeled .o depuie P ■ ;,ap,peanlBl|u^|Pr V™

LpaCua Dapad^n. ,o a.,and .Ue .aadn, on = dale, Uma . uenue ae n.an„nnad

>r
.1-

I.
}

•\ . •I.s .

I\ ; \
■above, please.

■ fi'"'Enell AA fi

/
/

k •\ ru ; \
i

•'
r*.

Copy forwarded lo the:
1. PS lo SeGrelaiy.'E&SE Oepartmanl'Khybef Pal(htynl<f"^^

■ .r

'I 1•*
. '<•Ii. i

. t
J

I :
I SECTIO i\

I

I

I
1
I

ik • 9

: ■>cf: !;

ATTE§TiDI
VVP4<43>2073 AZIZULLAH VS GOVT CP PG4a
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■ NoS0(Prlma^.MJ/BMBp/2r6/2p2a 
Doled PoshaOTrthVjij’nB 2023 I

i

>To I ,; •
The Director
ElementBry & Secondary Education Oepartmont 
Khyber Palditunlchwa. Peshawar

Aziz Uliah Khan President 
President
All Primary Teaclier's Association, KP

GUIDANCE REGARDING DELETION OP RULE 7rS) IN,THE KHYBER • '
PAKHTUNKHWA CIVIL SERVANTS {APPOINTMENT,'PROMOTION 
AND TRANSFER) RULES. 1909.

lam directed

• I
*

(-
t V c*'

i

JSubject: .1

tt;I

fcabllshmont Dapartment lot^r No. SO {PollcyJEiWDA.a/aozo 

Aat the subject mecUng Is to bo held on 06 July. 2023 at IIHJO AM In thls'dcpa^^e^rt iindor tho
ChalnnanshlpafAddldonalSecretBry(6stab)BaSBDBpartmentlnhlsdmci. ‘

You bre. thereforp, requested to depute a. repreaentaUue of .your. respeedve 
Department to attend the meadps on a date, time a venue as mentioned above; please; ;

EnchAA

:

.*
I 2.

5

I

i
(MUHAMMAtflSH^OJ . 

SECTION pITJICBR^hlAnYMALE) I ,

4
\ , •.

I

} Copy forwarded to the:
t

1. PS to Secretary, E&SB Department Khyber Palthlunkhwa. .*
:

\
i
I

i

V 1{**•
I

SECTION OFFICnR^CPRIM/WY MALE) . I
t ;
t ‘

.K
I I• I

• : *\
i

• )

i •;*
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MiNings nc i
J^E MPFT'^- 
MDENT ,s|. 

aLGAftPING nTpEtninv, y 
ISANSFEfiailHlsiqAO) ‘

A meelinQ fegardlng'ihe lupiecfiSi'Uei 
undei Ihe CholrmonsWp pi Addllionol- 
‘oUowlng ollehdGd Ihe meeling.

. . ( \aeCABOlHtb. Ap'pilCAItnM

- el wijs'heid on 1:013 AM

SecrelofY 'Eilobliihmenirin'Hii'ollice; The.'

1 .ggQViNClAI *•

(
t

; '
- 1.

I ■■'.iI i
t

..i

-At i.‘.
' iI f

iI.

• iLL 14AME I • •i

__________ .DESlGWATtON v ;
Dopulyioiteclot^EiJobllihMB^DJdlf^doraici 
Elewenlgry L Soc6ndo>v;|aucQi;6h^bopgrlmoh< 

^iovlnclol ProildenlAirPtlma^Jeachors'''
' Aisoclqllon 

HhyberlPokhlunkhwo ;
Gonerdt Secf elafy APTAf pitiewy

.. -•.!I - I
i, Mt. Fazal Wohid

!

i-2 ! Mr. AiU UHoh
.1

. •
31 ■ Mf. Roloqol Utiph :

V iI .
i

4 Muhommad lihog »
S

.« •»
J

The meeling slarled v/iih ledlolion l«om Ihs Holy Ou/on^Iha'iKciif welcbmedI C •2.
I

Ihe parilcippnts. The Depuly Dlrecloi [Eildbihhment) ot 0ljecl6roie of Ele/riahlory & - »i *:
SecondoiY Educolion bileled Ihe lotum isgbidlhg agendo ifsrh ln%elaiL

Aller Ihreodboro dhcuHlon II wai.cleclded lhoroifBclatole^pl;iefhHnrpf’ji'y^^’f--. 

SBcpndofy Educolion Osporlfnenl moy eiiomlno Ihe case :Pf6|Mffy.:phd jubmil ^p ,.i 
SBlI'Ccnldned/coruondoled cose lot,.onward $ub(TJjiibnf'“lo^^Ei|dbJlilW9ril ■ 

Oeporlmenj lor iurlher necessorv oclion. .

Trie meeling ended with a vile of lhanks from-lhelGHdir. •

V - 3.
tr. > i
f!

i

V. ;.At-\ V
;«

f

.n*
,*

}

: >Sprlnio/>;T9a:h9R'r?:«oc7olipn-.,
^ Khybeffidfch'l&WHwa' ^

fMr. FozbtWoh d] 
Dopuly blrodor*< 
EASE Oeoorlmeni

i

*- -• 1

t \i 1

I
1 I

’ I^ V
' •?

'r»
I

ScdlonOHlcSt^i^^Maloy ' 
E&^e^hmenl.. ;

(‘
■ ■’‘i'• t ■

}

f
(Mr. Rofaqol Ul/oh) 

Gcnorol SocrBlory APIA 
Peihawor

I :

• (
'•V;■

i • .
V.

:
I ..fAbdulfohJ

Addnionol 5ecre’/ory Y&labUihmenl} 
E^SEOeporlmenl'

: ; V,*• •X
1J A• /•.

: ;
(.I -V}

!•■' i -isSr *T^ '4

AI
iI

4 i

I

rV- OT«’rED. i

•v-WP4M2-2a23 AZIZULLAH VS GOVT CF PC4)
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« TRANSFERjULPg^l^ooo^

A meeting regarding the subject matter was held on 66ib7-2023?at ii'iob AMitinder 
the ChBlrmanshlp of Additional Secretary Establishment Ih lils ofn^b";‘‘T^E;?fbl|^i^V^5ifhi‘^a 
themeeting • ' ’ : - . •■■®- •-••• .

c- '
ii It { ,4 i

laiNUTES OF THE MPFTjfQG REGARDING, APPlVflTtmi.. 
PBQVINCIAL PBESIDEWT flLI pdimAbv

i r .;:iI

■HI
I

I
I II I •—-A-t I ■

I •, i
• MI

t .
A.I ;

I1

SU NAME t
DESIGNATION jI

i I1 Mr. Fatal Wahid Deputy Director Establlshmefirof blrectofatelEliffientbrVa 
Secondary EducatlpniPenartniBnt. ^

I2 Mr. Atlz Uliah Provincial PffaldentAirPrimah'-TeechersTAssdclitlbhrvii
Khyber Pakhtiinhhwa ..... , ,
General Seeretarv APIA Peshawrafj. - _______ _
Section Ofnrer]{Prlmafy>:E&SE;Department;avlir 
Secratarial KKyber PakHtut^t(hwaiPasyavra^>^ •

;
*

3. Mr. flafaqat Uliah/
'y-.. t. ‘?•

4 Muhammad Ishaq I

}

!•
* '•

I ■ 'j
'll

2. The meeting started with recitation from The Holy, Quran'. ^Thei^chalt. welwm
participants. The Deputy Director (Establlshmentji of Olre^rate 

Education briefed the forum regarding agenda Item ln detail. ‘‘ '

3. After threadbare discussion It was decided that DlrECtoralelidf ElBmBntaj^^&liemnda^^^^^ 
Education Department may eromlne the; ^ case ' propertyv adS‘|iu^t®irsal>--' 
cpntalned/consolldated case for onward submission to EstabllsIiSfOepfeehtlfe

sl I
t .* I •

f

4
1»

t
f«

necessary action.
V.

:I •«: The meeting ended with a vote of thanks frorfi'the Chair.' . r
fl >

.*1

/
i '(Mr. Fazal Wahid) 

Deputy OIrector-l 
E^E Department

V{*•

1 »*'. • •

It

I - ' '
i'Provincial President

All Primary Teachers Association
Khyber Pakhtunkhwa

V

V.. ‘

(Mr. Rafaqat Uliah) 
General Secretary APTA 
Peshawar

>-r.> : .
I -

i •

‘r .
i ; .-v:
1(Muhammad Ishaq)

Section Officer (Prlmary-Male) 
E&SE Department
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Ilo. SO/P«roarvMjykiEO/2i2/^tmwtiR'ule-^/2023; .
Peshatror Daldas'/Auguft^ioia;.

\
■*'V

41' :•:
7.

The Geaws/y lo GqvL of Khybof PakhlohkhWB' 
E^sdk&hm^) a A^mtnnUaMn’OflpartmBnt. 
Pevhw/a;

*•<
♦ .

}
s

\
SUa3BC7: - GLfTPAHCE RgGABDlNG OELETTONl OF'RULE'7rS^.iIN..THe,CIvill^

Servant ■fAPPorwTMi?HT.^papMQTioN/^a'=**.mAwspgRS‘:RULB5v-r
t

t I

r.y •ry19891., -
• s}i 1 ,

?>s3/ 3tr,I 1 am directed tn refer to your lettEr No. SO(PotICY)/.EBi^/^lj3/id20. dat^ 
06* June 2033 srto to stBB that after deJrtbn of rule 7(5) Khybw'.Pal^hl^^jva .CM • 

Str/OT (AiJpkintment, Promotion 6 Transfer.Rules l'9B9) mose ■.
officers/offttfks Vito do not ajmpiyvrtth pTOthoUon'oW Of lhe:cwn;^tM^au^ly;br -
tr/ to evade promobwi through different'means -shall ;;be:’proceed . und^'. ^ 

PgioTXjnktTira O’/II Servant (Effidenc/ 6 Otedpllne) Rules;

4 •. .
I

I?:r

M t-- -•*: l
1 ;

* '•
’r

I
I

in this connection H Is submitted that In some lady teaser of-Prifnaiy 
vrho 3-i^ such promotions have to>'ce serious InoinvlencejWhitS tfjBy h^^to;

d,,a« in >h=™
»"« 1='-“ “■* 1='': '"f *•

/*' I
4J

2.

i.
I

I ■. • -ii'.
f -V\negative effects on serto deUveiy. 1, ■ ^

ri aim, ma-ald amandrtart=iT,iy<l»i™n=!i^:|j:"'
: .-■

>, .. H.cssfts. there are >
In view

of led*/ teadier In primaiY sd»o^' ■
3.. •;.

I L.r ,
i . ' >.r

:• -iii A
1*.

sECTiofeni i*®SY'MALe)' ■i;4

i--7

Copy for/rarded to thei

1. Dlreflor
2. PS to Seaetarv,

>•
•fva,; .V.
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GOVERNMEI^ OF PAKHJ^jpWA
' : dtABtlSHMENT-DEPARTMENT

No-s6n?oI|cy)E&At)/l-3/20^0 _ 
Daied-P^lmv^'ar theSeptcrober 07,2023

»
-f % ■

COLu- uJ
d

I cO,
■ ..V

k\i ' •* ■

The Secreinjy lo Govemmcni orKhj'ber Pak|itunkhwa, 
Elcmcniary & Secohdai7 Educalioh DcpaiinWnU

CiJIDAXCE _______
RHVBER PAKHTUNTCFTWA aVlL 
PROMOTION AND TRANSF^*”) PULES. l9o2^

REGARBirlfi_DELETIQ£L^^t^^^^ n

.aSubjecu - U.o
I
13r
ua>^0(PrinTBg;:j^}^&^ ED/2- 

siaie (hai
Dear Sir, Xletter No.

subject noted above and to
d office vide this deparimeni letierof

3I am directed to refer to your 

2/Appoinimcnl-Rulc/2023 doled 23.08.2023 on the 

necessary guidance has alrundy been tendered to your goo 

• i:\'en No. dated 06.06.2023 (copy enclosed^.

<
o
A

Yours faidifuJly,r
;er(PoIicyJSecilo

Endsl. Of No & dote

Copy forwarded to ihet-
I PS to Special SecTCinn- (Reg). EstoWishment Depnnmcnt.

Addi,ion,l S=cn:„o- (Ree-N). 0=p.n -enu
E<!iab!is1in«nl Dcportmcni.2. PA to

3. PS to Deputy Secrciniy (PoJicyJ,
•*. .

i -j.; t“.-
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GOVERNMENT OF rCHYBBRPAKHTUNKHWA. 
ESTABLISHMENT bBPARTMENT I ' ^' 
No.SO(PolIcy)B^q/1.3/2620 | ^

Dated PMhaworthe Se^itember07. zoia-^.

?

T*

( • I 1
V *

. :i I

To
I

The Secretary to Government of KtiyberPakhhinkhw^ . : . 
Elementary&Secondary Eduraabh Department t, ’ "

GUIDANCE REGARDING DELETION OP RULB.7.C5)‘InItHeV, . 
KHYBER PAKHTUNKHVIFA ClVllSBRVANtS (ARPoTntVBNT,^ • 
PROMOTION AND TRANSFER)'RULBS, 1989. ;

.•r'!i
-••i

:
Subjecc •

' A

V

. I
Dear sir. ■fi-

1 .

• i; --
directed to refer to your letter Na. SD(Prlmary'M)/jE^Eby2'-''-2')/AppalntiTtent-' 

Rule/2023 dated 23.08.2023 on the subject .noted above-ahd^tors|itd>;Uiat'^necossa^ 
guldance iias already been tendered to your goo'd*oFRca vide th^^ep.ayj^ent'retter^of eyeh; 
No.dated 06.06.2023 (copyenclosed). '

4*

am
•I

. I.
:

•k

1t'I ;■

. YbufsTalttfiilly,..!

i I

i

t

:Si5c:tlonidfflclBr;(Pbn'cy)'
j'.» \ I

: l--- PncIsC. rif pvpn No^a date I •.: . (; •fi- •
1.* • ICopy forwarded to the:-

1. PS to Special Secretary (Re^,.Establishment Department
2. PA to Additional Secretary (Reg-Ii}, Establishment Departmeht^y
3. PS to Depu^ Secretary (Policy), Establlshment'.Departmeht -j

}
'V' Vi- %

'\,
t 0 I ;

I
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t
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V
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Dated:. /n2/2Q24 .To.

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary . . 
Education Department. Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

RKPRKSENTATinN AGAINST THE IMPUGNED__ NOTIFUCATION; BEARING ;
Nn,SQfPOI irV1EAAD/1-312ft2n. DATED 06/08/202Q.__£0MMUN1CATEP ---TQ-
SEfRETARY TO r.nVERNMENT OF KHYBER PAKHTUNKHWA. ELEMENTARY &
cgrnMnARV RnnrATION DEPARTMENT VIDE LETTER D06/Q6/2023. WHEREIN HI

ttcn PAlfHTllNKHWA CIVILWAS STATED THAT SUB RULE 5 OF RULE 7 OE-------
SERVANTS fAPPOlNTMENT. PROMOTION AND TRANSFER1 RULES. 1989 STANPS
DELETED

Sir/ Madam:-

withdrawn and the Government of Khyber ^
fReeulation Wlnel deleted Rule 7(5) in the Civil Servants (Appointment. Promotion and .
TraLferi Rules. 1989 vide notification no SOR-VI(E&AD)/1-2/2020 dated 06-08-2020. That
the DireLrate of Elementary & Secondary Education Ijyber Pa^htunlAwa .:

- for guidance regarding deletion of Rule 7(5) in Khyber .^ (AppLtment, Promotion and Transfer) Rules, 1989 in respect of which 
Department vide its letter No. SO.(Policy) E&AD/l- 3/2020 dated Peshawar ^e |une 06*
2023 directed the Directorate of Elementary & Secondary ^3^ ! ,
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) RuIm. 1989 h^ •. 
been deleted vide notification dated 06-08-2020 and ,therefore, no provision 
orforso oromotlon and it Is obligatory upon every civil sen^ant to accept promotion under ,
every wndition. That Directorate of Elementary & Secondary Education toybe^akhtunl*^
also^wrote a letter to the office of Establishment & Administrative Department yvie No • 
SOfpZa^-M) E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the ^ 
amendment rnade in ^yber Pakhtunkhwa Civil Servants (Appointment. ^ ■
Transferl Rules 1989 as it had negatively affected a large number of teachers and especially 
Se [Lchen. In the meanwhile, the department vide its: letter dated 07* of September ^
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that ,

■ nLessar^tuida^^^^^ already been provided to *e department and therefore no provi^on 
exists to^edine or forgo promotion and those teachers who do not comply wi* *e 

order of the competent authority or try to evade promodon ,
proceeded under the Khyber Pakhtunkhwa Civil Servant CEfficiency & Discipline) Rules, 2011.

It Is, therefore, humbly prayed that on the ^ }“,?"* ;:
No. SO (POLICY) E&D/1-3 1-2020 DATED

dated 06/06/2023, may please be declared and

■VV.

• i-

representation; the Notification bearing 
06/08/2020, communicated to vide letter 
ordered to be struck down being Void. Ultra vires to the Constitution of Pakistan.

. i

Best Regards 0

Son ^ J^Quhammad 

Resident ofTehsil & Distrlct'Mardan
* :

• • i
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LcuiTicd counsel irbr Ihc uppcllimiprcscni^.07.05.2024 1. •'* -i /■Y
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2. I.ci a prc-:i(lini.ssioii imiicc |jc Issued ,t6"ilioV 

rc.s|inntlciiis liirouuh.l TC.S for Uubniisjjihif .riV 

rcply/tomiiicnls. Appcllunl is diicclcti lo' ilcpbsU' il'CS' 

cxpcn.scs wiiliin ihrcci day.s. To' conic-• up .. for 

icpIy/conimciUs as well as prcliminao' lieanMUvlon-
*. . , r* '

mr ,)|. I
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10.0f).202-i licforc S.Ul IM’ jiivcii In) le'iimed cp'mftel; 

lur ihc appciialil. I ■
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AUmjjwiili ihc I scA'icc appeal ihcro is a|i' 

applicaiion lor suspension ol' Nqiilicmioiv. lialcil- 

U6.06.2023 and Idler clalcJ 23.08.2023 lill-llic. llnuT 

disposal of main service appeal. In Ihc nicunwhilc; no 

adverse adion .shall he taken aguinsUihe apjjcllhnv.lilh 

next dale uriicariny.

1)3. /
••i'-

I
I

>

;
*1'

;*
< i-i-iineii !•> i-i- l•.•lll•cllp'>(MuhalTlmud Akbai'.KIian)’'

Mcinb6r.(l;)
1*1 till U»«.i

J
I /

■■ i
i

i t.'uir.V-rr --r 
•- ■■

I'f-'n-.i —• -•
• 'i-i;.''...- 

.>s:iin-: ‘V’. •

IIjI-.-'T*'' ' '■ -
;ieh.-,/ >'1 '-•■I'.v-

.{

■y;t

I

•* T ••!. ./.B-fys..
i

j
I

'{
-v.-

4

11
t

>
irr'^'o

:-v
9 i

t

;• / •
ii
II

I

: Ii. I



I

, I

I V*

BEFORE THE SERVICE i

NXAZ
Versus

Appellant
I

Government of KP & others : \
T

■ R^pbndentsj

(
\

f (tfte\ 1

• ;

do hereby appoint and retain

MLtHAMMADJaUAZZAIV! BUTT ASC. MIlHAMMAn APEEliHIITTn AHr

BASSAM AHMAn SinrilQlll AHf; i

4 !

i .*1

I ;i&! ASSOCIATES OF MHA77AM I.AWPIRM5

' p.-'
■ to act and appear for me in the above Suit and on niy behalf to conduct'and-prosecute (or 

defend) the same and all proceedings that mSy be taken in respect of any petition 

connected with the sam 2 or any decree or order passed thereiniand Applications fpr review 

to file and obtain return of documents, and to represent me/us aridito take all necessary 

steps on my/our behalfin the above matter.

, I agree to ratify all acts done by the aforesaid Advocate in pursuance of thisAuthority.

I.-
f.

/ACCEPTED
?

r MUHAMMAD MUAZZAM BUTT 

Advocate Supreme Court
MUHAMMAD ADEEL BUTT>:i

Advocate:High Coul^
f
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BASSAM AHMAD SIDDIQUI 
Advocate High CourtI'
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