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- Designation: Primary School Head Teacher at District Education Officer {Male)

~1-

BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

Service Appeat No 9\5?"?/ /2024 : : 1-'

In Refto

‘ Hussain Ahmad Son of Fazl Hadi Resident of Tehsil & District Mardan

r q:.‘_-/

..* <,ch PRI

.Appellant . _
VERSUS A T

1)  Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil S
Secretariat, Peshawar ' .

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary o
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department
.............. Responde_‘nts .

SERVICE APPEAL UNDER SECTION 4 (OF KPK SERVICE
TRIBUNAL _ACT 1974, AGAINST THE IMPUGNED
NOTIFICATION BEARING _NO.SO(POLICY)E&AD/1-312020,
DATED 06/08/2020, COMMUNICATED: TO: RESPONDENT NO. R
2 VIDE_LETTER DATED 06/06/2023, WHEREIN IT WAS . ¢
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER L
PAKHTUNKHWA __ CIVIL __SERVANTS i _(APPOINTMENT,
PROMOTION AND TRANSFER) RULES, 1989 STANDS
DELETED

[ ST S U I I A ) ..

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL, THE
IMPUGNED NOTIFICATION BEARING INO: SO (POLIC!)
E&AD/1-312020, DATED 06/08/2020! COMMUNICA‘I’ED T0 L

E 0 Y

oy M —

RESPONDENT NO. 2 VIDE LETTER DATED osmsrzozs. MAY

BE DECLARED AND ORDERED TO BE STRUCK: DOWN BEING )
VOID AND ULTRA VIRES TO THE cousrrru-rlon OF T
PAKISTAN AND FUNDAMENTAL PRINCIPLES. OF NATURAL- s
JUSTICE AND AGAINST THE RIGHTS O OF APPELLANT. o

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL - K
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES (OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT. B

LV DL ORI S S ——————————

RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed the Appellant as Primary School Head ' _
‘Teacher. - #
Copy of Monthly Salary account is annexed as Annexure A
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That as per Khyber Pakhtunkhwa (Appointment/, Promotion/ Transfer) Rules,

1989, as well as in other sister services of the other Provinces and Federation as S

well, availing of promotion by the employees is always optional and the employees
as a matter of right may avail or forego their promotion and the next employee in
seniority list is to be promoted. '

That some employees specifically have foregone t{leir promotion as they could not f
serve in the areas where there is no facility of accommodation and no houses of .
their elders are available to look after them in far-flung and solitary mountainous

hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the.
extent of terms and condition is framed by the Chief Minister and such promotion™*:-*

rules are not made applicable with retrospective effect. The rules framed are
published in the Gazette notification and part and parcel of KP Civil Servant :
Appointment, Transfer and Promotion Rules 1989. '

That Government of K.P without following the rules position mentioned in Para 6 °
above promulgated Notification No. SO (Policy) E&AD/1 3/2020, dated
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23

wherein it has been made mandatory to the employees to avail the promotion, .. :
otherwise, disciplinary action shall be taken against the employees. The impugned -~

Notification is reproduced as under:-

"Furthermore, those officers/officials who do oot

comply with promotion order of the competent authority . -
or try to evade promotion through different means shall : -

be proceeded against under; Khybéer Pakhtunkhwa Civil .
Servants (Efficiency Discipline) Rules, 2011, please”. ‘

That as per notification No. SD (Policy) /EDAD/1- 3‘/2020 dated 06/08/2020, the
right of foregoing of promotion was withdrawn and the Government of Khyber
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in

the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide

notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020. ..
Copy of notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 is attached |

as Anpexure B

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar asked for guidance regarding deletion of Rule 7{(5) in Khyber °:
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/1-

3/2020 dated Peshawar the june 06th, 2023 directed the respondent No'3 '

{Directorate of Elementary & Secondary Education} that. Rule 7(5) in the Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989

has been deleted vide notification dated 06-08-2020 and ,therefore, no provision g
exists to decline or forgo promotion and it is obligatory upon every civil servantto -

accept promotion under every condition.
Copy of Impugned Letter dated June 06th, 2023 is attached as Annexure €

That thereafter the meeting was also held in ‘the office of Additional Secretary 2

Establishment on 06-07-2023 in which it was decided to examine the case properly N

and submit a self-contained/ consolidated case for onward submission to the .
Establishment Department for further necessary action. ’
Copy of Minutes of Meeting dated 06-07-2023 is attached as Apnexure D

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment & "' -
Administrative Department vide No SO(Primary-M} E&SED/2-2/Appointment : .

Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber -




Y

F’akhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as
it had negatively affected a large number of teachiers and especially female teachers.

1

Copy of Letter dated 23-08-2023 is attached as Annexure £ -

9. That the respondent vide its letter dated 07th of September 2023 directed the °
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that -

necessary guidance has already been provided to theé department and therefore no
provision exists to decline or forgo promotion and those teachers who do not
comply with the promotion order of the competent authority or try to evade

promotion through different means shall be proceeded under the Khyber . ..

Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.
Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

" 10.  That the petitioner feeling aggrieved, filed Representation to the respondents in LA
person, and also approached to respondeats through APTA President but the -: . . ;-

grievances of the appellant have not so far been redressed. )
Copy of Representation against the said notification is annexed as Anpexure G & H

deletion of Rule 7(5) in the Khyber Pakhtunkhwai Civil Servants (Appointment,

Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant

service appeal is filed on the following grounds:- '

GROUNDS:-

a. That as per various judgments it is established and $ettled principle that executive . -

notifications cannot be given retrospective effect. A valid Notification which confers

rights is always applicable with prospective effect, however, if an amendment -~
notification that adversely effects the interests of the employees or causes .

disadvantage to the employee is not tenable in the’eyes of law. The notification/
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

b. That there are no terms and conditions of service mentioned in the appointment : ,
order of the appellant wherein, availing of promation is mandatory. It is further .-~

submitted that employees in the past, have foregone their promotion along with

their posting. It is submitted that when domestic and other personal issues do not .- _ s

permit.the employees/appellant to avail the promotion order and in that case, the

employees who foregone their promotion were allowed not to avail the promotion . ;

- 11, That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the

for a period or 04 years and on second refusal the employees were permanently

debarred from availing the facility of promotion during their entire service. Hence

the employees himself/herself forebear agonies of foregoing their promotions. As a

result, junior to the appellant according to the order of seniority cum fitness are

granted promotion to next rank.

c. That as per Civil Servant laws, promotion is a kind of appointment which is always

optional to get promotion or not, hence the impugned notification is void, illegal and -

against the law and the same to the extent of the appellant is liable to be set-aside.

+ d. That it is further submitted that on account of grant of promotion, some employees

who are suffering from severe medical ailment of facing acute domestic issues - -
cannot avail promotion with transfer in other areas, therefore, no employee canbe [

compelled to accept the promotion compulsorily ‘which is not beneficial.to the

employee but if an employee does not avail and get benefit of her promotion it must a
be optional for the employees as to whether to avail or forego the benefits. Any .

promotion without willingness of employee is illegal’and liable to be setaside.
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e. That non-availing of promotion and foregoing thereof does not cause loss to the j
government exchequer and in consequence of foregoing promeotion, pave way to the

next employee in seniority, aspiring for promotion could be promoted.

f. That the impugned promotion Notification dated 06/08/2020 communicated on

06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt s

blow of hammer on the rights of the appeilant. It is not out of place to mention here

that the appellant are teachers and have to look after their children as well as ailing
dependent family members and in these circumstances in the presence of impugned - -

Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to

butter of the poor employees

1

It is, therefore, humbly prayed that on the acceptance of
the instant Service Appeal; the impugned Notlﬂcatmn bearing -
No. SO (POLICY) E&D/1-3 1-2020 DATED 06/08/2020, |
communicated to Respondent No.2 by lRespondent NO.1, vide .
letter dated 06/06/2023, may please be declared and ordered.to '
be struck down being Void, Ultra vires to the Constitution of °
Pakistan and against the fundamental principles of natural -

justice.

It is further prayed that no penal action as proposed-and

envisaged in letter dated 06/06/2023' may be declared as -'

unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunali deems fit _
and proper in the circumstances of the case, may also be

granted to the appeliant. T
Appellant
AFFIDAVIT: PP
| Hussain Ahmad Son of Fazl Hadi '
Resident of Tehsil & District Mardan Through -

that the contents of foregoing appeal Muhammad:Muazzzam Butt
are true and carrect to the best of my

knmowledge and belief and nothing has Advocate Supreme Court

been concealed therein from this
Honourable Court

1

) fcsoit Muhammad Adeel Butt
De E{'JT] ent Advocate High Cou}
Lt « -,.
Bassam Ahmad Siddiqui
Advocate High-Court

LL.M- Human Rights

" ‘. :;--'.‘-E'il:‘-i.}t.
serve in the department and which shall amount to the snatching 'of bread and .- . 7
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BEFORE THE SERVICE TRIBUNAL KHYBERZPA’R!H‘TMUWA

C.M No -P 0f 2024 O LA
In Refto | , o ;‘..'1 |
Service Appeal No_____ 2024 ' T
Hussain Ahmad’ . ' o
VERSUS - ;

SEL-T

e 1
= :

$
i

e
|

Secretary to.Government of Khyber Pakhtunkhwa,’& others

APPLICATION FOR suspews:on OF; fIMPUGNED" NOTIF!CA’I‘ION" .
BEARING NO. SO (POLICY) 5&0/1 3/2020{ nmeg;,;\os 24 M:;i
COMMUNICATED TO RESPONDENT: NO:2 BY: RESPONDENTusNO 1;ViDE

LETTER DATED 06/06,2023 TILL THE me.frmsposwfbncasa aNs

HAND. : v e
Respectfully Submitted:- . D - S
1. That the instant application may be treated as part and parcel of*se:l"'\}icé..af)pea]":iif
the appellant. ‘ L _ T 3

I N

2. That the appellant has brought a good pnma facie case andlbalance of convenxence
also lies in favor of the appellant. Coon .

3. That there is likelihood success of the- appellant in the llS &And zif the nohﬁcatmn

bearing No. So (Policy) E&D/1- 3/2020 Dated 06/08/2020 communicated to *

Respondent No.2 by Respondent No.1, -Vide Letter -Dated 06/06/2023 ‘is - not
suspended the appellant would suffer irreparable h:ossi :

: - ..‘ N Co. '-':‘1‘,

4. That valuable rights of the appellantnsmvolved In the. éa"s‘e . T

In view of the reasons, it is hutnbly requested that the not:ﬁcatlon beanng lNo So-
(Palicy) E&D/1-3/2020 dated 06/08/2020, comrnumcated to: Respondent N2 by

Respondent No.1, Vide Letter Dated 06/06/2023 may kzndly;be suspendéd bl the'final
disposal of the main appeal in hand. ...".

AFFIDAVIT Through

| {the appellant) do hereby salemnly . ; lMuhammad‘Muazzam Butt
stated on ocath that the contents of ) : LN

Advo -ate Suprerne Co_'rt
foregoing application are true and : . A Y/}
correct to the best of my knowledge ; f LA .
and belief and nothing has been ' . lMuhammadvAdeelButt
concealed therein this Honorable Advocate*ngh ICotirt. (;
Court. )

Deponent

~}




: u wmm. B -roviig clql
-, u cwuuu Oifiee Mistdin
Memh l?o‘illiliacll (Vingary2004)

mﬁlﬂt@w ODII.UIEG i (.N
ﬁﬁﬁaomfﬂh. 07031978

RUTUNTED- WIGNES R S

o sarnteny

Y 4
3 "\.‘;}i O MBS T s R I : % % e 3
o l‘w‘thdmhmmt "~ Payd ] R IEY 50801 YPOT G Iy Tal 2 Pﬁ'ﬂﬂﬁﬂu
: Wape gy ey -1
DWL Eﬂjc Piu’ - 33400
110 ] Coneey AllGwance 2005 56 -
1505 |Thatge Allownce 600
| 2195 [ Aios Relief Allow @in% J an4on. .|
| 2331 { Disne; Red Al §S% 2023KP BN YT
i 2378 | Adhec Rel!el'Mi 2021:38% i g.00 :
Deductions - Genml :
5 . Wage type Amousnt
301$ | GPF Subscription -4,200.00 :
3609 | noome Tax . -13$00 '
4004 | R; Boneflis & Deoth Compi= - . -+ |3 R0 g ) s O .
- Y s pAC g H - ! . Dherbom plrent 'W&.
Deductinas « Loans and Advances B =5 . AR 28
- RN RIS bt oo Y Lo
| Losa | Descripiion |_Piineipal amount_| ' J'""‘—' b *l“‘ “MLQ \
Deductions - Inceme Tax ¢
Payable: 32,692.50 Recavered til) JAN-2024:  13,921.00 Excmptied: 8173.93 Recoverabic: 10.602.5%
Gll‘ou Pay (Rs.): 112,621.00 Deduetlons: (Rs)): . -8,346.00 Net Poy: (Ru): 104,2717.00

Payee Name: HUSSAIN AIIMAD
Account Number: PLSCG000001 1739
Bank Detnils: NATIONAL BANK OF PAKISTAN, 230921 G_OIRAT GOIJRAT,

Leaves: -Opening Bplance: Avalleg: ‘ Baroed: Baldince:

F o~ T e o ot T A
[e——py— MARDA.EI SR -
. City: MARDAN  Domicli: NW - Khybey Paliiflinkbi * . . Housing Stitus) No Giiciat
Temp, Address: = ' o ) . .
‘ City: o Brnuii:-qulhuunlfa;ﬁ’@gmall,cbm
. ' .‘Pﬁ L
. : . --Jq'_.
. - R EE
w o Rm afvoidatse lmdeMl q):,ppmm
&" ' _t‘ﬂ":'f“"""':?:fwﬂﬁﬂ&m! m,:an imm
EREE T ACRE SRR Prs 3 =)







i Lo U e

2 XRTTr

hag - . i
i -
.- N
'} - e o) 199 i
?;1 l fut&um §ﬂ e e .
.Eé ¢ -P | M’ﬁ m d‘ -:x:._' ‘: re ' A
b ok
“"\5‘ .I 3 ?;- g J i ..Bq".f .f ’ . { Y Y
g 3‘1&%’@{, mqa\i}l 'gqga-m&;y SN U 4
iy nU.i..??@na .om@‘s?aﬁfs'sm@‘??a- Ao L -
i SRR, 55 4
i V- 151 !l, . 8.1,
A /!
?‘j{ a' .
3 B
;,_f- .
. :; n
A 4 .
1€ o . .
: ?5. A
w.t- ;’ #
2t [




GOVERNMENT OF q
KHYBER PAXHTUNKHWA -
ESTABLISHMENT DEPARTMENT :
{REGULATION - WING)

NOTIFICATION

Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973(Khyber
_ Pakhtunkhwa Act No XVIlI} the chief Minister of Khyber Pakhtunkhwa'is pleased to direct that [n the

- Khyber Pakhtunkhwa Civil Servants {Appointment Promotion and Transfer) Rules 1989, the following'
_ further amendment shall be made, namely:

AMENDMENT

tn rule 7, sub-ruler (5} shail be deleted.

(ANDS): & EVEN DATE

Copy is forwarded to :-

CHIEF SECRETARY
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

Additionai Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department)
The Senior Member Board of Revenue, Khyber Pakhtunkhwa.

All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.

The Principal Secretary to Governar, Khyber Pakhtunkhwa.

All Divisional Commissioners In Khyber Pakhtunkhwa.
All Heads of Attached Departments in Khyber Pakhtunkhwa.
All Autonomous/Semi Autanomous Bodies in Khyber Pakhtunkhwa.

1
2
3
4,
5. The Principal Secretary to Chief Minlster, Khyber Pakhtunkhwa.
6
7
8
9

. Ali Deputy Commissioners in Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar. .
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar !
12. The Secretary, Khyber pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director (IT), E&A Department.
14. All Section Officers in Establishment & Administration, Department.
15. The Section Officer { Admin), Administration Department with the request to arrange 20 gazette

copies.

16. The Caretaker, Administration Department.

(WARDAH LATIF)

DEPUTY SECRETARY {POLICY}

I X1

seemt
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‘;";.h" ELEMENTARY AND SECOHDARY EDUCATION nsl:anmeml M;’ .
et CIVIL SECRETARIAT PESHAWAR © . -~ T

T St [Phunuwn 094 a?zasm) ' .f ;j'. &
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6

The Direclor ;

Elamenlan; & Secondary Educallan Ueparlmanl
I(h\;ber Pakhlunkhwa Peshnwar

Azlz Ullah Ithan
Presidenl
All Primary Teachar's Associaliah, KP

Subject:

A_ND TRANSFER) RULES, 1388, 1988.

} am direcled lo reler to Ihe subject notad dbove ; and la anclusa hara with .
3 leller of Establishment Department letter. No, SO (Foﬁcy)E&ABH SIZDzﬂldaled

06 June, 2023 and lo siale {hal the subjecl rneellng Is'to be- hald nn-GE July, 2023 al .
14:00 AM in this depariment under the Chalrmanshlp af Addllional Sacreiary (Eslab)

.| .

g&SE Department In hls office. S g

2 vou are, therefore, requested: lo dapule a) rapresanlallua oiwour

respeclive Depariment to allend the mealing:on a dale, lime

Fbave, please. | :
Encl AR , S OO
SHAO)

L | HA‘ ADE ¢
S - SECTIOh} omasa (PRlM““""’ jaLe) ¢

Copy forwarded lo the:

1. PS lo Secrelary, E&SE Deparlmenl Khyber Pﬂkml’n“hw S

e

i
" R
.- t
4 &
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1
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IREERE =

: Nu s0 [Primn -4 /s&sswz s/zozaf,

b, e aly

Datad: Pu?h“é-:b‘a“r"tha ]una zsﬂ- 2023';
']"0 : . ' ] i .[ . : FRAN
The Dlrectnr ; ooy L o
Elemenmry&Sccnndary Education Department _ Lo L b E
KhyherPalt.hnmlthwa Peshawar . : i £

Aziz Ulleh Khan Prasident SRS
President - - P KL iy

All Primary Teacher's Assoclation, (P . ) ) _ "'.-:

Subject: GUIDANCE REGARDING DELETION UF RULE 7[5) IN THE KHYBER

PAI(I-['I‘UNECHWA CIviL SEI’I‘VANTS {APPOINTMENT. PROMDTIDN :
ANDITRANSFER} RULES, 1989, . .

t am directed to refor to the subject noted above and tn em:lnse here wlth & !ettar uI' N

Establishment Department lotéer No, SO (Pollcy}ERAD/1-3/2520 datadms ‘]ﬁn’éﬁz' 23! Standito stite -
that the subject meating |5 to be held on 05 July, 2023 at 11 00 AMHn thls da'ﬁ:i’rhneﬂgundar tho *
l:hnirmanshlp quddIuonal Secretary (Estab) E&SE | Departmentln hls ufﬂ:u. n

i
2

Dopartmant to attend the meeting on a date, time &3 vnnue as’ muntlunghd ahave. plnase.

Encl: AA ) -

4 Lo
1 ]
1 o
’ « . r
VL

N e

Hﬂl'tl MAD ISHAQ]

o A RSB AN Av e o S .

]

-
i

‘i

[

Copy forwarded to the: ‘ voob T
1. PS to Secretary, E&SE Department Khyber Pakhtunithwa, * i ‘::‘ "

i

'
', 1.
i
i

i i .-"':":.: hitney ﬂ ;__“l e e ’
SECTION GPTCER (PRIMARYMALEY:..

1
N fr
i < .
: g
: [T A
F wooat ’
] s .
* .}0
' ) S
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You are, therefore, requested to dEpute a;represnnliﬁbennf' ynur»}rasnectlve .

i
4 . [ .
ssjc*rlon': mm_:aa [PIUMARY nw.n)
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MINUIES OF THE MEETING NG A
oV RE
i RESIDENT ALL_PRIMARY TEAI:H RS -

GARDING OF b
IRANSFER Elj! 55"125,]

A T
" maeﬂng regarding the subjec) mallsr vio he!d on 06-07.2023 g' uonn AM
ar the Chalrmomhlp ol Addilienol sacra!cw Esiablsshmanl in hu~omcs. JThe

tollowing oilendad ihe meetlng ) '

z i :'
— 3 T
& f | NAME ; BESIGNATION' " !

Duepuly, Dhec!nf Ellnhlhhgpunl ‘ol l:m‘r !nmle. R "—-"

', Mr. FQ:LI Wahid
1 - Elamenlw 1 Sacnndurv Edu:nlhn Depﬁﬂmunl

: | " Pravinclal President All Pimos ‘!eochurs % -
1+ M1 Az Ulich . Assaclalion . ; v S e
“I' . _Khyber.Pokhlunkhwo i .. .}'r;“. RS PP
3 | Mr. Ralaga! Ulloh Ghnmaf!:c:eluiv"nﬂa FothoWor i . .o J:r ; .-. i

Secllon’ Dlﬂ:m (Primaty). ELSE D::pmirnnnl Eiollsy
secrelailot KhvburfFokhtdnkhwn Peshawai - &

o — —— et At ’_--n": -

i
4 | Muhommaod 1shog
| T

¢ -

A
2. The meeling slarted viith tecilullnn trom The Hnlv Oumn. lhs chau weicomed

the parilclppnls The Oepuly Direclor [Eslublhhmenu ol Dhaclmclc -of Elemanlary 2

Sacondary Edu:nllon bileled Ihg loium ragording: ogandn ftaim in‘delall..

3 Aller !hrendbare "discusslon } wos declded Ihnl Dlra::la:ale ul Elarnanlar'! z
secondary Educalion Depariment may axamine. lhe r:u.geqmoparlv and submli o
selI-contalned!ccnsn‘.ldoled cose lor :onward | suhmlsslnn <o - Eslublhhmer-!

.‘rn

Depnrlmeni {or further necessory aclion, .ol 2

The meeling ended with a vale of |hc|r|ks I‘rnm lhe ChuIr ‘

Doputy Dlrectai-i vafn:l’n! Fresldcnl
EL.5E Depariment mw I’nacherx A:soclcllnn
Khvber Pokhlunkhwa !

Q ;,f' . o * o
{Mt. Foxal Wahld) /4 rJALs :UBEH]} . '.
y i |

{Mr Rafogat Ullgh)
Ganorol Socralary APTA

Peshowo!
. 1 .1'I
{Abdullah) : i
Addilana! Sectelory [Eslablhhrnum}
E&SE Deparimen! ‘ ..
. *_‘_ }_‘ RN
i Co T e s
WP4442-2023 AZIZULLAR VS GOVT CF PGE3 L wem e
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A meeting regarding the subject mattar was held on 06-07-2023 at 11:00'AM. und@r -
[:e cha{rmanshlp uf Addmonal Secretary EstabliShment In hls ofﬂ:a Jha‘fnllqung* attanded:-'
t .

e meetlng .

S | NAME | DESIGNATION.. . e

ST ?

1 Mr. Fazal Warld
Secandary Ediication Dapartment. R SN L

Depitty Direztor Establishment nf Dlrectorata Elamé‘ﬁtarv &

2§ Mr. Azlz Ullah Provinctal Pl’esldent All! Prlniérf;'l'eachers Anaclat[nn' 5
r

KhyherPakhtunhhwa : Y R

. 3] Mr. Rafaqat Uilah General Sectetary. APTA Peshawars & ...

4] Muhammad ishaq Sactlon OFICEF, {Primary) E&SE’ Dapanmant CIull T

Se:retarlnlKhyberakhtunkhwa:Peshawar S

{

2. The meeting started with recltsttan from The Holy Q.umn. ‘The: chalr weicnmed‘ the !

partlclpants Tha Dapuw Dlrector [Establlshrnent) of Directorate of, Elernsnl:arv & Secclndarv
Educotion briefed the forum regarding egenda Item’In detall, ! ;

) . f-.i .‘q )

3. After threadbarg discussion it was decided that Directorate of Elamentary‘& Secn"ndarvf-'{

Education Depan ent may examlne the :case pmparlv and subrn!t »& salf-'.

contained/consolldated case for onward submlsslon to Estahllshment Department for furthar'-‘

necessary actlon, _ ' : .
The meeting anded with a vate of thanks from {ha’.’:hél?.‘
. S
{Mr. Fazal Wahld) - _ .
Deputy Diractor-1 : _ C i
E&SE Department : _ | : !
!
Provinclal President
All Primary Teachers Assoclation : :
Khyber Pakhtunkhwa i
{Mr. Rafagat Ullah) .
General Secretary APTA 5
Peshawar .
{Muhammad Ishaq) ; ot R .
Sectlon Offtcer {Primary-Male) ; D M ¥ "o
E&SE Department . " NN
{Abduilah) : :
( “ b
I Aeritions issmmmLEaahlEkmgtl !

N .

e pmans ki § o fpn 8 s

LY




. RS
vo 145 Llhs KhyberPnkhrunkhwa,spes;,aw”

( [(45¢1]
(met‘

Na, 34/357/, UGr.'mrnf Catex 4.2~
: -, "'"2021
" Fhane: Gj- afl-FJJJJH ‘,' <} Fonall: r:!aM.errnfmnM@xnmﬂ.ccm :
A [
To . SR
\/Thu Saciion Oficer {Frlmoth}k). : : }‘ o “ l:
Elnmcntmy& Secondary Cdumuan Drpnﬂmr.m. . a ;o " ":-‘f.-':l‘;:'.
Khyber Pakhtunkiwva Peshawar.; : R R
Subject; -  MINUTES EIING R o
Doar Sir, - o g

! am iroctad 0. eofer la Jhn lam:r Nn.SD{Pr! m}I-A{)E:ESEWJ-JI
C.Mis dMIm:m of the Mesting/PST/2023 doted 0. a&- ZDZJ on thi f:ubjr:d d!cd abu ve qnd w T
presont brigﬂlf:raul abaut the sackgraund of iht'case oy umicr. :T ¢

« Tht Govagament of Khyber Pakhumk}nm Estoblishntont Dcpmmcm (Ruxulnﬂon ll»’ing}
delofed Rula 2(5), in the Clvil Szrvanr (Appalnimen, pmmﬂnn i Tram;far ‘Riles 1989).
idelnarfcation No. No. SOR-V1] (EAD1- 2020 doted 06-03:3020,. ~

*  Thorihls office sought guidancs from your pood gffice in the ﬁ:ﬂm!ng wordi ulddliotier
No.4987 dated 04-02-2023,. L e g

J Nowitir abﬂgalmy upon the civil; :wm! to acupl Pmmcl!an fn evw cnndmon. .

(i) 1 ir the prerogative q,r the eivil .rcnw to ofther c:ccpr nr'turn rfaum Hm n,ﬂ'cr af .
promoiton,

* Tha} youn gonf offics fonfardcd tht yame to tha qunmrfcnnumcd vide Sletter
No. sn (Primory-M) E&SEM-Z/Appu!uImmUJﬂZlﬁr ucca::my ;,-uiaam. -
. qr tlre Government of Kyber Pakhunkhiva Ellnb!{.rllmml quarrmcm hgulaflan
I¥iig} vide ltter No.SO (Policy) E&GADJI-1/2020 dated 6-06 2023 :augnrlcaﬂy siatod
that thera cxisis no provisian in decltie.ar forgo mmuﬂum s ahlmlary vpon, emy -
civil scrvant to accopt promotian under. avery rnudf!!nn i st -
« The same wns recelved by this cﬂ!:u Jrom your goad [} ;:c vidc !em-r Nu S0
{I‘r!mary-w E&SEON- ZMFPalnlmm!fJﬂZJ daied 12- 06-2021
v Tfml. In the Hight of the ‘minutes of meeting doted 6-07-?02._}2 h:fd,\undcr lh:
Chpirmgn;hfp of Hou, Additianal Scmmry Estoblishment ap hili nﬂ‘ ce. itk nﬂ'i:r hxu -
hecn asked for submiziion of mmaﬂdaud case, .
¢ lnviaw qﬂhr. ghove, thix offtce’ls nf:un.ddcrcd upfnfon lhar f&‘du’t;ﬂun q( Hu!u
7(5) have affecied ncgnilvclyn huge nuziders of Female Tt-n:hm Thut'!l ix. mpmcd thai ..
Teachers belmw DPS-16 may be exentpted nf Implicatians of tha, amcndm:nf in lh: mlu thtd .-
provided they aubgnli ‘thelr wrltien eefusol peinr o :uno‘nr.uunaqf mc ‘mmmm of
Dcparlmcnmf Prontoiion abmmlffcr. -_ . “_ ! i e

I ES

The case I mhmlmd  for perwsal and hecersary ( a:ﬂnru' pfmu'

£ Duasd
, Elnmn tary di Stmrm'nrf Edumifon-'
Khyber Fnk.':mnﬂm'

Cndst:No . . oo ..
Copy of the phove i2 10~ : , . “

4 . . 1 . .
1. PA to Blrccior Locol Dlrcetorate. : Lo
2. Master Copy. - , T 9—};,

Assistont D!rmar f&smbﬂ 1-f)
Eleméntary'§. Summmni Edur:minn :

M:yfwr Pnkhhmihu‘a

; e ..
! P

e
P S e
E"}':"M

; . < ATTESTED
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S PESHawﬂa
%’ec.-hm Oﬁtnj quvm) o e L'!.l“ -um)z

Seeondemy Eclucahan qu,ﬁmd En '_ ; _t‘{_:;.:«- o
Suffed v &MMS .

Deas it dtwrd bo bufos o dlter N0 (50 Rracgy -m)ﬂzmb’li 4’7 ij

Mingies o »mzhha T[22 detd 3071528, 0m ibjed (o e d 'H"M

pmsnfa}mlj iy, almd backehopol efmtzqs lﬂ'ld-ea’} fi op bl
Gtrvmakof 1P Esiblibit) deprtmsd (et

ddided vl (S) fr1 Clvil Sevowty (Apmindrint, mvmc,’l?mﬁﬁ*mﬂ‘iﬂ) |

vide m’rgﬂmhm No. o, snp-vr(ss,ﬁo)l-s!mzn da'k‘guw Biimp.

* ”"tﬂd' 'E'd; w 3lﬂdmu ,
wards '\ndzl & No. 4453 dkﬁ \ okézm;d:’-ﬁcﬂ R "’hﬂi .

QMW A T 01::945% Upin iVl Semomt | 46 mczpf”puhmf'ky,

IR prevgative 4 cl sevant 4o dﬁm C\czeﬁ/ﬂlmn‘ﬂam'lh

Thst L ?:ge’m?h“

¢ e a‘“ Joo ovttaled 'H'm tam; -h:

wef N S5 (Rt e "\,’U'c"'?Ea *Cmcaned
ﬂln ne. (s >EE‘SfD/ 2 ’-/ﬁmh?‘fmd- Zrm j?w nue_;gq,a

Tt the gavemingg of KP-EDLR:&UHB: ki) vids
€4 AD|1-3]2070. dcu‘ed 4-06-1013 wwmmm\é?;‘qﬁhﬁﬁ:f’-mﬁ:mg
no Pvisian hduﬂuufﬁ*sbpwm!ﬁm Ot T obQay: Llfm &y ncml
Seniint Jo cu'.czri Ponshry gndey eﬁ..]”'d Cmd}hq-,i &U
B
) LY A s
“mont o} iy tﬁce TR offie heg. 11:'-20-; fkfzom& Sqlefiugﬁqh%
consofidoted gy ﬁa s %ﬁ;o? :
T Vies of tha absve
ey e deddion o Ruﬂe.? ?(Se) 'H-l;‘veﬁ
Membess 39 Pervale teachay

The cake [5 Submifled fox

q} \

qﬁdecl iigﬁw% Ph?ﬂi?“

plece . peiial av mfessanu ackn

Copy of +he cieve o) |
1. PB Yo Divictor Locall Divectmat,
2. Magtey Co[ﬂ ‘
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{
LI
i

" ﬂ ELE’"EHTLR'{ LD BECOBD - .s.'.i..: :

o] kRY EDUCM'IDN DEPARTM
w@g CIIL SECRETARIAT PESHAWAR. i
{Phana Ho,nm mnm w :,»..-: wiltt

- t Aiadoat L"«ﬁ‘an-b..n-
. sorprfmry-M)E&ssnfz-zanolnhnsTRuta’mm" =
Pesha\'rarinal.ed zafv"AugUsE 2023

T Becataiy \3 G, of Khybar Pakhiunkivwa,]
& w@bkshment & Admunistratinn.; Department, e e
Feshavar AP ]

. :
i
Serar (Aopiﬁr'ctna'lt Promation & Transfer Riles 19831t has s rnamaﬁd thaii umsm
officers/ cffitals vtio o not comply vith grofmotion brder of! I:h" ic‘dmpm taumqigmgrx '
by W Eﬂod'“ promotion through different. méans: shali bei proceeda undar| Khyber
Pamnid'raralovii Servant (Efidency & Discpline) Rules, 1011. : : Ca fr-. - N i
4 ‘I.n this connection it Is submittied that In: some- :ases‘iadv"teadlar offpﬂn'rafv’ st .

i
to< .
e wing anl such promotions have {0, face seﬂnus li'tcmwlaru:e:iw;h!l.«:alha\,tgl}f;.gl‘e :
perform duties In the rematest station vithing restdenual ur hnspérl‘-l’adllw of-. K
i ¥ids and elder father of mother-Anlave; whujkeed‘c‘a‘ra by sUch b

Fem 28 mamsd L . ) ] ‘

ere are negative effecs on sardce; ds!hren,r : 3

' i !

ln view of the above, the saldiamendIﬁent may‘befreconsidde fo° the

cases,

3.
,mdw;:eamampdmmsmw!s

Copy fa-i:arded to the:

khwi
1. Director EESE Khyber Pakthn
3. P5 to Segetary, EBSE’ Dﬁwﬁ“

. . ':
[ *i-'i‘

o Scnnnnll wll.h CnmScnnner :
g .-
i B
: ¥
; .
! Y
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[‘_-: s WNo.5 (fim M) EZSED }3‘-&{
K Ropotmant' ~ Ruke [ 3424

- Ptz Dai‘wl u»dnuam,zoh““ ,

The Secveoyy B Govemmunt of- Khybo Putch#mbl—u.m‘.

Estabdrymant omel  Adwinishedian I)gpm'}mp_ml
P‘&hcmw

I P OSUBDET:  Gudance vegddog  defetion of IZu.Ea ?(S) ln the

e Gl Sewant (Pppotrdmarit, thw& lTomsffer I?».Oas
;o mﬂ)

Decw Siy, ‘ . Y

SR 3 am dnected P wefer b foor Leffes NG S5 Prirey

1o }4-3] 200 dafed @Tuna2R and 4o sl dmr ‘aftey

{157 deetion of  Bolle 3(S) Wrher Rithtonthus O] Sonai (oo,

|| % Pomdtion ard Frofies Rufles 4389) S hay bien flrzhmizd ot
|71 Hoe offters]offll who clonck cmplyy ity piirichies orler
1, of e competen) avihonty

|

dﬁ{’.rm{— eany Sho«ﬂ ho proceed -
SRECOR:

R ’ mw(gﬁf'"*“a arol D‘-“:'P&n&) th%ﬂ

+In b connection i1 o |

! Ubmi

i denchey of mey Jo.wﬂ n : vﬂ*;ed Si;qf in Same ca.se,s Qadd

7%(2 Seviays P‘mnu)‘ﬁ)—, 1}1&\& o

* -:dum

Cq’-h fm"“dl-d ‘ib . (Muhnmmd

. Is .
i A Dk E¢SE L’I‘yba Rtk %wq Cechsisi oﬁ;“ "“‘V)

2. B
g Sm&}qﬁ LGSt %ﬁfﬁ%’iﬁ%@b’!&mb@ﬂmﬁp :

oY ’)"’U +o ejrade P‘a‘mq‘tan %’“‘-Slﬂ
oncler ki Bkt
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GOV‘ERNMENTOFKHYBERPA}G{!:QT\]!F{HWA L

Y
= - £ o fTthccrelnry loGove.mmcnl nl‘ijberPnkhlunkhwa.

[Zlcmt:n!ary&Sucondnry_l:ducnmnﬁepﬂ;';‘yﬁ‘!!-, R

Subject: -

KHYBER PAKHTUI :
PROMOTION AND TRANSFER _R _L % ‘1‘939

_'-'"‘1 P S
. 1

{.. 2

DcarSir., l ©T T w .
| am dirccted 1o refer to your Jener No. wmascnn--

A Appuintmeni-Rule/2023 dated 23.08.2023 on the subject noted. above and lo siae that

nccessary guidance has aircady been tendered Lo your good offce vide this depariment Jetier of

. even No. dated 06.06.2023 (copy enclosed}.

Yous faithfully,

Seclio er (Policy)
Endst. Of cven Na & dale
Copy lorwarded 1o the:-
1. PS to Special Secretany (Reg). Estnblishment Departmont.
2. PA to Addiianal Secretary (Reg-1}. Estobtishment DeperumenL.
1. PS o Depuly Secrelary (Pu!u:yl C.qmb!ushmcm Dcpnnmcnl.

- —
. [ PR NENE i -
“
o ” Z ——
L . r ‘e « Nowcoo - ___ ]
N . 1. . - T .
- - Ve A R B . e n
At i b it g ey ¢ - : B N T R Gt Sty b e
won o . . : L T TN Y e RIS
1 ) i
N ¢ - o i b
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GOVERNMENT OF KHYBER PAKHTUNKHWA |

ESTABLISHMENT DEPARTMENT
No. SO(Policy)ERiAD/1-3/2020 . L

Dated Peshawar the Septamber 07, 2023
To

The Secretary to Government of Khyber Pakhtunkhwa,
Elementary & Secondary Education Department.

Subject:-  GUIDANCE REGARDING DELETION OF RULE 7[5] INTHE-
KHYBER PAKHTUNKHWA CIVIL SERVANTS [APPOINTMENT.
PROMOTION AND TRANSFER) RULES, 1989. :

Dear Sir.

| am dlrected to refer to your letter No. SD(PrImary-M)/B&SED/Z- ZjApposlntment; .
Rule/2023 dated 23.08.2023 on the subject nntcd above and: to: state: thatvriecessary.
guidance has aiready been tendered to your gnod office vide this departmnnt Iettar%f even#.; "
Na. dated 06.06.2023 (copy enclased). i

Yours falthfully,

Secti_d'n Ofﬁcﬂi (Palicy) .

Capy forwarded to the:-

1. PS to Specla! Secretary (Reg), Establishment Department f
2. PA to Additlonal Secretary (Reg-11), Establishment Department.
3. PS5 to Deputy Secretary (Pollcy), Esteblishment Department |

‘
r

 Secttonnleck: (Fotley)

Ay
. £ sit e

WP4442.20m23 AZIZULLAN VS GOVT CF PG4l

-

- . aer

I T




N
23~
Dated:__ /02/2024

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar : ) o

| To,

2) Secretary to Government of Khyber Pakhtunkhwa,. Elementary and Secondary

_ Education Department, Civil Secretariat, Peshawar :
3) Director Elementary and Secondary Education Department

IMENT VIDE LETTER D06/06 /2023, WHEREIN:IT.
WAS STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA: CIVIL
SERVANTS {APPOINTMENT. PROMOTION AND TRANSFER) RULES. 1989 STANDS
DELETED

Sir/ Madam:-

Your Honorable authority promulgated Notification No. SO (Policy) E&AD/I 3/2020, '

dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated
06/06/23 wherein it has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shall be taken against the employees. That,.as per notification No.

SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion was : k
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department

.. (Regulation Wing) deleted Rule 7(5) in the Civil Servants:(Appointment, Promotion and
" Transfer) Rules, 1989 vide notification no SOR-Vi (E & AD}/1-2/2020 dated 06-08-2020. That
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked

for guidance regarding deletion of Rule 7{5} in Khyber Pakhtunkhwa Civil Servants |
(Appointment, Promotion and Transfer) Rules, 1989 in respect of which the Establishment E
Department vide its letter No. SO.(Policy) E&AD/1- 3/2020 dated Peshawar the june 06th, -

~ 2023. directed the Directorate of Elementary & Secondary Education that Rule 7(5) in the
. Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 has
been deleted vide notification dated 06-08-2020 and ,therefore, no provision exists to decline

or forgo promotion and it is obligatory upon every civil servant to accept promotion under .
every condition. That Directorate of Eiementary & Secondary Education. Khyber Pakhtunkhwa :’

also wrote a letter to the office of Establishment & Administrative Department vide' No

SO(Primary-M) E&SED/2-2/Appointment Rule/2023 dated i23-08-2023 to reconsider the
amendment made in Khyber Pakhtunkhwa Civil Servants -(Appointment,” Promotion and :.

" Transfer) Rules, 1989 as it had negatively affected a large nuimber of teachers and especially
female teachers. In the meanwhile, the department vide its letter dated 07th.of September

2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that P o

necessary guidance has already been provided to the department and therefore no.provision

exists to decline or forgo promotion and those teachers who do not comply with the promotion e

order of the competent authority or try to evade promotion through different means shall be
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline)-Rules, 2011.

It is, therefore, humbly prayed that on the acceptance of the instant
representation; the Notification bearing No. SO (POLICY) E&D/1-3 1-2020 DATED

06/08/2020, communicated to vide letter dated 06/06/2023, may please be declared and

ordered to be struck down being Void, Ultra vires to the Constitution of Pakistan.

Best Regards
-—..-7
s .
¢ Hussain Ahmad Son of Fazl Hadi .~
\\ /d Resident of Tehsil & District "
‘J’E‘:__,.YE_Q Mar@an -
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.. Government of KP & others

HUSSAIN AyMpD

Versus

Appéllant

Respondents

I (the Fppisllant)

do hereby appointand retain

:;‘ to act and appear for me in the above Suit and on my behalf té :con'dﬁ:ct-fziﬁ’:d'-E_ﬁ'rosecute' (or
- defend) the same and all proceedings that may be taken mrespect ‘of 'any pétition
. connected with the same or any ‘decree or order passed. therein!and: Appllca "ons for review
to file and obtain return of documents, and to represent: me/us am:l to take ail necessary

_ steps on my/our behalfin the above matter.

T agree to ratify all acts done by the aforesaid Advocate in pu rsu:a‘n_éé'éﬁtﬁis:@lufhority.

ACCEPTED . “

. MUHAMMAD MUAZZAM BUTT MUHAMMADY "'_IBEEI‘:*BU‘I’T
+ Advocate Supreme Court . Advocat&H gl Court:

BASSAM AHMAD: SlDDIQUI
Advocate High:Court '




