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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

in Ref Co
- '*•

/2024Service Appeal No,

Hussain Ahmad Son of Fazl Hadi Resident of Tehsil & District Mardan 

Designation: Primary School Head Teacher at District Education Officer (Male)
' »*

Appellant ■

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

Secretary to
Education Department, Civil Secretariat, Peshawar 

Director Elementary and Secondary Education Department

1)

Government of Khyber Pakhtunkhwa, Elementary and Secondary2} !•

3)
Respondents

SERVICE APPEAL UNDER SECTION 4 iOF KPK SERVICE
THE IMPUGNEDACT 1974. AGAINST

BEARING NO^SOfPOLICYIE&AD/1“312020.
TRIBUNAL
NOTIFICATION
DATED 06/08/2020. COMMUNICATED TO; RESPONDENT NO_.

LETTER DATED 06/06/2023. WHEREIN it WAS 

SUB RULE 5 OF RULE 7 OF KHyBER 
SERVANTS i fAPPOINtWENT, 

4989 STANDS

2 VIDE
STATED THAT 
PAKHTUNKHWA CIVIL 
PRniUlQTIQN AND TRANSFER! RULES_i
DELETED

PRAYER:
I

------ OF INSTANT SERVICE APPEAL. THE
NOTIFICATION BEARING ‘NO: SO (POLICY)

ON ACCEPTANCE
IMPUGNED__________________
E&AD/1-312020. DATED 06/08/2020. COMMUNICATED TO 
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023. MAY 
BE nPCLARED AND ORDERED TO BE STRUCK DOWN BEING 

ULTRA VIRES TO THE CONSTITUTION OFVOID AND
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL 
JUSTICE AND AGAINST THE RIGHTS OFIaPPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL 
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES iOF THE 

CASE MAY ALSO BE GRANTED TO THE APPELLANT. • / .

RESPECTFULliT SHEWETH:

That the Respondents Department appointed the Appellant as Primary School Head 

Teacher.
Copy of Monthly Salary account is annexed as A

1.

nnexure A



That as per Khyber Pakhtunkhwa (Appointment/, Promotion/ Transfer) Rules, •,
1989, as well as in other sister services of the other Provinces and Federation as ; ' 
well, availing of promotion by the employees is always optional and the employees 

matter of right may avail or forego their promotion and the next employee in 
seniority list is to be promoted.

That some employees specifically have foregone their promotion as they could not t
serve in the areas where there is no fecility of accommodation and no houses of . 
their elders are available to look after them in far-flung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act,. 1973, rules to the. ,-1 
extent of terms and condition is framed by the Chief Minister and such proihotibn ’ 
rules are not made applicable with retrospective effect. The rules framed are . ^ 
published in the Gazette notification and part and parcel of KP Civil Servant 
Appointment, Transfer and Promotion Rules 1989.

That Government of K.P without following the rules position mentioned in Para .6 ': 
above promulgated Notification No. SO (Policy) E&AD/l 3/2020, dated 
06/08/2020. communicated to Respondent .No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the promotion, - . , •
otherwise, disciplinary action shall be taken against the employees. The impugned
Notification is reproduced as unden-

2.

as a

3.

s' I

.• •

4.

"Furthermore, those officers/officials who do not 
comply with promotion order of the competent authority
or try to evade promotion through different means shall , .•
be proceeded against under Khyber Pakhtunkhwa Civil 
Servants (Efficiency Discipline) Rules, 2011, please".

5. That as per notification No. SD (Policy) /EDAD/l- 3/2020 dated 06/08/2020, the - 
right of foregoing of promotion was withdrawn and the Government of Khyber 
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in : • ^ :
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 ylde , . 
notification no SOR-Vl (E & AD)/l-2/2020 dated 06-08-2020.
Copy of notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 is attached
as Annexure B

.»I

That the Directorate of Elementary & Secondary Education Khyber Patotunkhwa . 
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber ; 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in . 
respect of which the respondent No. 1 vide its letter No.‘S0(Policy) E&AD/l- 
3/2020 dated Peshawar the )une 06th, 2023 directed the respondent No .3 
(Directorate of Elementary & Secondary Education) that. Rule 7(5) in the Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 
has been deleted vide notification dated 06-08-2020 and ,therefore, no provision • v 
exists to decline or forgo promotion and it is obligatory upon every civil servant to 
accept promotion under every condition.
Copy of Impugned Letter dated |une 06th, 2023 is attached as AnnssuifiX

6.

That thereafter the meeting was also held in the office of Additional Secreta^ 
Establishment on 06-07-2023 in which it was decided to examine the case properly ;

self-contained/ consolidated case for onward submission to .the

7.

and submit a 
Establishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as ADnQKHi:fi.n

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education ,; 
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment & 
Administrative Department vide No SO(Primary-M) E&SED/2-2/Appoii^^nt

reconsider the amendment made in Khyber

8.

Rule/2023 dated 23-08-2023 to i



Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as 
it had negatively affected a large number of teachers and especially female teachers.
Copy of Letter dated 23-08-2023 is attached as Annewire E

That the respondent vide its letter dated 07th of September 2023 directed the 
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that • 
necessary guidance has already been provided to the department and therefore no 
provision exists to decline or forgo promotion and those teachers who do not 
comply with the promotion order of the competent authority or try to evade 
promotion through different means shall be proceeded under the Khyber . j- . 
Pakhtunkhwa Civil Servant (EITiciency & Discipline) Rules, 2011.
Copy of Impugned letter dated 07-09-2023 is attached as Annexure_E

That the petitioner feeling aggrieved, filed Representation to the respondents In i , 
person, and also approached to respondents through APTA President but the : . . 
grievances of the appellant have not so far been redressed. , • . *
Copy of Representpitiop againcr caiH nnHfiratinn is annexed as Annexure_G_&jl

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the .•
deletion of Rule 7(5) in the Khyber Pakhtunkhwa^ Civil Servants (Appointment, 
Promotion and Transfer) Rules. 1989; the petitioners filed this Hence, the instant 
service appeal is filed on the following grounds:-

9.

10.

11.

. i

GROUNDS:-

a. That as per various judgments it is established and settled principle that executive ,• ;
notifications cannot be given retrospective effect A valid Notification which confers 
rights is always applicable with prospective effect, however, if an amendment 
notification that adversely effects the interests of the employees or causes . 
disadvantage to the employee is not tenable in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

b. That there are no terms and conditions of service mentioned in the appointment
order of the appellant wherein, availing of promotion is mandatory. It is further • 
submitted that employees in the past, have foregone their promotion along with , 
their posting. It is submitted that when domestic and other personal issues, do not . • 
permit, the employees/appellant to avail the promotion order and in ;that case, die 
employees who foregone their promotion were allowed not to avail the promotion ; , 
for a period or 04 years and on second refusal the employees were permanently 
debarred from availing the facility of promotion during their entire service. Hence , 
the employees himself/herself forebear agonies of foregoing their promotions. As a 
result, junior to the appellant according to the order of seniority cum fitness are 

granted promotion to next rank. .

c. That as per Civil Servant laws, promotion is a kind of appointment which is always 
optional to get promotion or not, hence the impugned notification is void, illegal and • 
against the law and the same to the extent of the appellant is liable to be set-aside.

d. That it is further submitted that on account of grant; of promotion, some employees
who are suffering from severe medical ailment of facing acute domestic Issues • 
cannot avail promotion with transfer in other areas; therefore, no employee can be i ' 
compelled to accept the promotion compulsorily which is not beneficial- to .the 
employee but if an employee does not avail and get benefit of her promotion it must 
be optional for the employees as to whether to avail or forego the;benefits. Any 
promotion without willingness of employee is illegalland liable to be setaside.



J

e. That non>availing of promotion and foregoing thereof does not cause loss to the 
government exchequer and in consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion could be promoted.

f. That the impugned promotion Notification dated 06/08/2020 communicated on 
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt 
blow of hammer on the rights of the appellant It is not out of place to mention here 
that the appellant are teachers and have to look after their children as well as ailing 
dependent femily members and in these circumstances In the presence of impugned • 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to _ 
serve in the department and which shall amount to the snatching of bread and . 
butter of the poor employees

It is, therefore, humbly prayed that on the acceptance of 
the instant Service Appeal; the impugned Notification bearing 

SO (POLICY) E&D/1-3 1-2020 DATED 06/08/2020,
communicated to Respondent No.2 .by IRespondeni N0.1, vide 

letter dated 06/06/2023, may please be declared and ordered, to ' 
be struck down being Void, Ultra vires to the Constitution of 
Pakistan and against the fundamental principles of natural - 
justice.

No.

. !

It is further prayed that no penal action as proposed’and - 
envisaged in letter dated 06/06/2023 ‘ may be declared as 
unlawful, Illegal and without having any legal effect.

Any other relief, which this honorable Tribunal^ deems fit 

and proper in the circumstances of Ute case, may also be 

granted to the appellant.
1 Appellant

AFFIDAVIT:

I Hussain Ahmad Son of Fazl Hadi 
Resident of Tehsil & District Mardan 
that the contents of foregoing appeal 
are true and correct to the best of my 
knowledge and belief and nothing has 
been concealed therein from this 
Honourable Court

Through
Muhammad Muazzzam Butt 
Advocate Supreme Court

-7t
Muhammad Adeel Butt 
Advocate High Court

Deponent

Bassam Ahmad Siddiqui 
Advocate High Court 
LL.M- Human Rights
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BEFORE THE SERVICE TI«BUNkL KHYBEjp«yffl^^
-Pof2024 ^C.M No

In Ref to •. (I

V., •.Service Appeal No .2024 ><• . '>•
f

'.j.'

• »>
t .Hussain Ahmad i I,

4.V

VERSUS <t ••’s':'i
1

1

J

Secretary to-Government of Khyber Fakhtuhkhwai'& others \ •':
<

-■••’Cf
I

APPLICATION FOR SUSPENSION, OF^JMPUGNEi^^r^6TIEmATIb^^ 
BEARING NO. SO (POLICY) E&D/l-3/2d20:^TED^6S8^b2b;’^ ^ COMMUNICATED TO RESPONDENT Nb;2 6Y’RKP^NDElfe® ^ 

LETTER DATED 06/06/2023 TItLj;tHE;EiNA#KRO^SiJ^itA^Eilfe
HANOt . » *

i .<V

r '
■i ■

i \ ’
Respectfully Submitted:-

1. That the instant application may be treated as part a'ndipiarcd.bPservicei .appeal'ijf
the appellant ’ - : • i . rr. ;

. >
2. That the appellant has brought a good prima fecie ca^e andib^to'bf tbnV^^^^^^

also lies In favor of the appellant ' !'. . '
!

3. That there is likelihood success of the^appellah't in the iis.-fAnd(flf,the;notifiMtion
bearing No. So (Policy) E&D/1-3/2020 Dated 06/08/202Cii ^coniifiufilcated to- 
Respondent No.2 by Respondent No.l, Vide' Utter ^baVed-oV):06/2023j1s 
suspended the appellant would suffer irreparable'loss.' - ' ' ' - ■

}

4. Thatvaluable rights of the appellant is involved-intheiase; .
In view of the reasons, it is humbly requested that thimoa’fedon'jbWb^^^^^^ ‘
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated 'to ResRoi^ent Nd.2 by 
Respondent No.l, Vide Letter Dated 06/06/2023 may.ldnaiy.be'suspeMeUdli'the'final 
disposal of the main appeal in hand. "

;
i

i . \
\

1-:■J.--
...II

• ».

' : 1-C'. «•

•.i-r'
•not 1:.

} *'

■ T

,v

• ...?¥•

■■ -v

I Appellant;;

•• ;‘:s

■ -I
•.v'-

i :

t
X.AFFIDAVIT Through A

JI

I (the appellant) do hereby solemnly 
stated on oath that the contents of 
foregoing application are true and 
correct to the best of my knowledge 
and belief and nothing has been 
concealed therein this Honorable 
Court.

' Muharhma^^Muazzam Biitt. 
:Adv^itjsaprem|lS^tf5 .-r

J?» .
/

AdvbcatelHi'^'Gbuft-t;;:.
I V

-%1 j.

I>
.'-•-Ti: IDeponent

I

t

f'4i
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GOVERNMENT OF 
KKYBER PAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT : 
{REGULATION WING)

NOTIFICATION
Dated Peshawar the, 06/08/2020 > '

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973(Khyber 
Pakhtunkhwa Act No XVIII) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the 
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1989, the following’ 
further amendment shall be made, namely:

AMENDMENT

In rule 7, sub-ruler (5) shall be deleted. .*

CHIEF SECRETARY 
GOVERNMENT OFTHE KHYBER PAKHTUNKHWA

(ANDS): & EVEN DATE

Copy is forwarded to

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department)
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. All Divisional Commissioners In Khyber Pakhtunkhwa.
7. All Heads of Attached Departments in Khyber Pakhtunkhwa.
8. All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. All Deputy Commissioners In Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director (IT), E8iA Department.
14. All Section Officers in Establishment & Administration, Department.
15. The Section Officer (Admin), Administration Department with the request to arrange 20 gazette 

copies.
16. The Caretaker, Administration Department.

-i
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(WAROAH LATIF)
DEPUTY SECRETARY (POUCY) ;
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To

r- '
The Difeclor
Elamenlaty & Secondafy-Eduralion Oeparlmcnl. //.... 
Khyber Pakhlunkhwo, Peshawar. . / (J ■:

/^li Ullah Khan 
Presidenl
All Primary Teacher's Associallori. KP
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GUIDANCE REGARDING DELETIhki

p-akhtunkhwa civil 
And transfers pules. 19BL

k * Subject; t

•>*.
A

lbsf:hBre wllhI

ublBcl maellng l5to be h=IJ brf?B.auly, ?023 al 

of Addlilbnai'Secrelary (Eslab)

-?

a leller of Eslablishmenl DeparlmenI 
06 June. 2023 and lo stale lhal lha s'
11:00 AM in this dapartmenl under Ihe Chairmanship <

E&SE Oepartmenl In his office.
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lirrie &'Ven^Biss manllonad ,
therefore, requesled^ to depute a 

nt lo allend (he meellrigion a dale
You are 

respecliue Departme 
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The Director '
Elementary ^ Secondary Education Department 
KhyberPaldjtunldiwa, Peshawar •

Aziz Ullah Khan President 
President
M\ Primary Teacher's Association, KP
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You are, therefore, requested to depute 
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HFrii^piMt^ apfucatIPN ‘SVBMliTE0^ay/:/MHi:'AatuLrAH ■

A mpe|!ino regarding Ihe sudiaci moller woi held on 64‘-07*2p2a-br n’:00 AM 
under Ihe cjial/monjhlp el Addlllonol Sewelorv.-.Bjlobllifvnehl'fchU^b7llceV.,^^ 
lollowing ollended Ihe mealing. ! ' •

I
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1.^

*,
\ I; .* '1 •I

IS9 I NAME bESlGN]a.flbN- Ijl „
1 ‘ Oupuly, Dlieclof WbbUjhmeril ol bii’iiciorbie;.! - -

Elemofil^ t ^Bcendaiy MucolterilpB^rnonl ■
I. Ml. Feiol Wohid

I

Provincial Preildenl All Pflmbiv^eochoti:’" ^
■ Atioclolion 

KhyberPohhtunlrhwo
GBnBtQl'iectelorY’'AnA'PVt>ioW; } . J,

2 ! Mr. Ailt Ulloh i-; ;4
Lt -i. •» .

I3 Mf, Ralqqol UllgK: V • I ;Socllon-bHIei)i(PllmQfV)itS6:bVfw'Hmbn|X^^^^^
Secrelbilbt KhybBrfPdkw3nkhwaPe!h'awof - CiV;

------------------—i—; —- •■ ' —----------V

s'- •

1 iI • 4 Muhommod Ithoq
I t

The meeling sloiled v^iih recilallon Irom Iha Holy OJrdn. Ihe.choij^welcomed' • 
IhB porilclppnls. The Depuly Diredor l£»lDbll\hmenll' ol Dlraclorole-ol El'einVnlOfy.i, , 

Secondory Hducollon biieled Ihe lorum regordlngpoendo Hem In'deloll..

Atler jhteadbare dlicuiilon II vwai decided Ihol Dlreclorole.ol SemB^nTory i
Secondary Educallon papbilmen! may axomlno. Ibe caie^l»QpBfty,and *ibmll a 
seli-contolned/consolldoled cose lor . onword ; jubmlsilon-< Jo-.EilQtlijbmeni

iHe meeling ended with a vnie of lhanks fr6m:ihe,Choir. :

1 2.\
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I •

•.;Oeporlmeni (or further necessory ocllon.
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fWf. foxdl Woh d) 
Oopuly Dlroclor'l 
ee.se DeDatImeni I .
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I. ,fMr. Botoqor UllohJ 
Gonoral Socrelory APfA 

PeihDw'Or

.tSocttonOt^drJ^eiYxMoie) ;
easMepbdmenl .

I
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(Abdullah) ■

Addlllonol secrelory (Ejlobllihmonr) 
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A meeUng regarding the subject matter was held on 0^7-2023'at llido^AM under • 
the palrmanship of Additional Secretary Establishment In his ofnceXtHeifellfeVaken^ 
the meeting. '

i:
I

:
i: \ ■r,

*
5M NAME t 

Mr. Pazat Wahid
DESIGNATION.. .>• ‘.'..A .1 Deputy Director EstabllsHment'dfDIre'ctbrafeBemehtBrY&v
Secondary Education Department:.,; ..i!;..-: 'J-'i . .
Provincial Pftssldent All Prlrnarv^Teiehefs Ass'ddation; . 
Khyber Pakhtunlihwa ; ............. ...................
General SecreftryAPTA Peshawar;? ..
Section Offlref.jPrimaiyjEaSE'OepartniBnraull <• ' 
Secretarial KhybeP PakhtunkHvra'ipMhawar ,

1
\

i
t is Mr. Aziz Ullah2.

i ■:r
I 1

1i; . • Ii ?3 Mr. Rafaqat Ullah I
4 Muhammad Ishaq

/.
,I i :

t

2. The meeting started with recitation from The Holy Qurani The: cHalrj.iSdlcor^ed^ the :
participants. The Deputy Director (Establlshmentjiof Directorate of,;ElBrnpriteiV;a^eMhW^^^ 
Education briefed the forum regarding agenda Item'ln detail.; - ‘ -

: ;.v-' '
3. After threadbarr discussion it was decided that Directorate df i^ernentaryjai^lThlafy:- ;

Education Departnent may examine the ;case properly .and;;;submit la' sblf- 
contalned/consolldated case for onward submission to Estahllshm'eht'De^irtment foKfur^her- 
necessary action. ' : .

.
./■

• y.

5
i

ri
V

• -11:

The meeting ended with a vote of thanks frorti the'Chalf;

.
I

{Mr. Fatal Wahid) 
Deputy Director-! 
EaSE Department

:

j - 4.

J

I

Provincial President
All Primary Teachers Association
Khyber Pakhtunkhwa I

I

:
(Mr. Rafaqat Ullah) 
General Secretary APTA 
Peshawar

;

I i s

!(Muhammad Ishaq)
Section Officer (Primary-Male) 
E&SE Department
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KUyber P.nkh{i:nkhwaf^:P^ha^ar.
.. ____ lf.^o.H/SSr/f.UCcn^rclCw i ; -
nnnr09,.mSH4 ,1 F.^aU:

wI V f/45- •:
fc:I hJo.? ^ « J

• {‘i I i

i»
fo•*, n .•

Soeihn qffleer fPrlmiio-^Afiite).
Chme/Hpry A Seeerutn/y iu/iian'lpn Dtflarimtm I 
Uliyber Paift/imViwa Pej/iairar^

Subject;- AtfNUTTS pf TIlF.xiifrTiNr 
Dear Sir,

;I. i\ i
{ > I

II, t• X

} •I-J

:•
)i r*.. i.s. J-

«• «/" lo .llia teller NoSOfPrtfiorj^ijsASEivj-t/ 
C.MUe/Mlnuiet of the Metili\i;/PSr/3Q33 dated'l0’07‘707i'’.on lha\sutijee1'etlei]Jebeva pnd to ’ '
pruanibrttflilsiory about the backErountlofllKcaieumider: \ '.'1 - ' ^

• 77m/Oowflfrt«cn»o/A:^()*fr;'ffW)/.fntMni£rto4/ij/miflfl(Dc^<^/minifAejfH/fl/lcvi WlitRl 
dele edPiih 7(S)JnlhefMISer»anit(ApiiatiUmeia,^moi}pHUyr^er^u)u‘mP)
vfdehoilJlcalf6nHa.No,SOlt-i'l(Eii/D}/l-2/202Q'daledO^OBi2D2(K' "

• ThollhU nffinnusltlijuldance from your good pjjln In IhtfaH^lrigWortii vide'.leller 
tfo.6937deied06‘07-2023..

pj A'oir // U ebllgelary i/pon the eivU'iervaal to accept Pivuielibn M evuyuinli'Olon •
(11) It U theprerosafhe dflba cMlieiyenl (a allhvegespinr luro do^Wo^ti^ef iif 

pnmoiloii,
• Via ivun panf ojjlea fan^vrded ihe reme to ilie quoHeP^iaiiemcdy.ylde.'Uiler

No.SO (Prlmory-M) E&SBD/7’2Mppotnimtnl/2021'/or nectary fjufilahee,'' -
• 77ijj’ »Jte Government of fOtyber PeyhiuriUivia £r(o4/|ifunrnf bB^i^m^'.fRe^lbitati 

tPInsl vide leiler_Na,SO (Policy) E&AtVI-JD020 doledd-Ob^fOTijeaiegorlpatly^ttaled
lhal ihero atsis no pravliion in deeJlhe erforso pnmolloiii //ti^wl|oJo»y.i/ponIev«o'- ' ' 
eMfser^'antloeeeopipreniollanunderevcjycondltlen. i .'t . ’ .

• 77ic lame m'/u reec/n:(/ bp thit ojfitt from your zoad^ offite' vMe] letter )46.SO 
(Primary-M) E&SEDD-2MiY>lnimenl/2023 dated l2’Qi-202J:‘f:^ -

• 77m/, III Ihe Hgbl 'be :mlnuiu itf_ metlloB (toted '6‘07^703^. liild;^undBr iKt'
Ch'oirmonship of Hon. Addlilnnal Seertiaiy £r/obfbi)men/ at hli%]f\ai\IH,\n^ee^has 
been asked for tiihmizilon of coiaoHdeiideoee. .

Invtaw of die above, Hds ajjletlt of considered oplnjonlhari^dekdon 
7(S}lave eJfeelednesi>dvelyaliuseniaibtrjafFemaieTeaeiiviT7hi^0^Oie^'iiiai' 
TeacI ers belmv DPS-idmaybe exempted of Impileallonj oflha'ainBnSmehTin%eniles Ibid, - • 
provlkd they xuk'mU'thtlr irrliien refiisaf prior fo conrfii:/fd«i-i^;/iter‘mfi!/fnpi p/';'"'
Deporlmeiiial Promollon^mmliiee. .- V-

1/ am wneud1,•*.
I

I■ /
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1
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(• • >• ■^<1. fc. !•v II

»*.i
!
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t
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• 'c.

I

■

I :*t

X1

l\
I •* .*• f ;

TJte ease is suh mUied/er penuat end ne eusiuy oei (o nipjc cue.

fflemon/my A'Seeander/^ucallon
Khyber PaUitimkhi'd^l.

4. «

•/ .AI-.:
I :I

itBndst: iVo.
Copy o/tite pbove is lo>

/. PA io Qlrccior Ldcol Dlrtclnrote,
}. Matter Copy,

;•I
!. I

: f ■■i
I

rlsslstanl plivelerX^i‘>bilrf)' 

%Wr,PnWi7im»>lMV.

•’•i'I

• V 't .i ?*
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Sttfisn 0^cJ(pTfjmq^rOag^^ !
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eUlifiWTwr/ WJO KCOKOW EDUCiflONO^kSti^fe'*’^ 

CfVIL SKRCTAfllAT PESHAWXjP '
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T>Ki Tiw^i^Yig ,3^.^ ,1 Khybof.PaWTiunkhwaJ 
KSiffbhshrTViflt a A/lfmnisUaHw Deoartment. 
Pevhsv^

I ,

i

I t

<: i

SUffJECT: • gUTDAHCE HEGARDIfjG DgLgTTON- bp.Rl!<Lgu7rsSyimTHEjlCmLj-' , 
S5BVAHT fAPPQIHTMEWT:r:PRPMQrTQWl/&WR!AMSPBR^RUUB5T''

\
I s K'.'\

1:-
iasisi ■ *.' \; I *1 i:

C^Sir,
1 am directed to refer to your letter IJo. sb(Pol4y)A'£Bi^/ti*3/202p';S3fcil •' 

06" Juna 2023 and to state that after deteUon of mi8 '7(5) Khyt^tPaliiitijnkhWBrW 
Serrartt(A:iplontmsnt, PfomotbnBiTiansfefRules igBgllthBsbMninam^i^at^a’^ 

officers/ offitjsls v&a do not comtfy vrtth pronotkm 6r^ (tfipieia^p&nt:;aift^^(or 
tr/ to tf/od^ promotion through different inMns' .I»i'l)n3ffl^?:unci8r| Khy^

FBlihtunkh-rraiOvil Servant (Eflidencir 81 Di5do!Ine)Rul«;-201;l'';' 7'. ’ ' -

.• \
f.

7
V.;

f '
f

::
( \ .>\

iin this amnecbon It is subnUttisd that Inisgirw (^!l3W;fe^Ef of|p’rin^'v^.:^ 

yrho ail soot promoticns have to^ face *rious inconvl^^^^I^^, ^ 
^orm dud^ in the remotest station withino rasidendal.of.i^t^^fad^ty^H^  ̂

lr«m are mameri vrfth Wds and elder fetto of mothpHnHow^whD'/lieeaycareirln sUch: ;

cases, there ^negsbve Effects on ser/lce tiellverY. | ^

or the above, Ihe said-amendihent njayfbe^^nsider^-^tb’the:

; 2.!.

;5‘
;

.Vt
<*t .*
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-i:«VI \r.r
I •V.T

■•‘,'7
. 1 • ;

In vl?!'/
rirtcrt of l5d/teacher In primary schools. :

••v3.
1 ; - r*.. r'

- ^■■■^/1 ;■ tv’
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1 ?n;iiL.-^

■: SECT ofi^pnncgSrti^^^y
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GOVERNMENT Or KHYBER PAKHTUNKHWA

ESTABLISHMENT DEPARTMENT
INo. SO(Pallcy]ESiAp/i>3/Z020 

Dated Peshawar the September 07,2023
V

k

\ \
To I

1 i
(The Secretary to Government of Khyber Pakhtunkhwa, 

Elementary & Secondary Education Department.
I
i

\
i ■GUIDANCE REGARDING DELETION OF RULE 7(8] IN THE 

KHYBER PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT,. 
PROMOTION AND TRANSFER] RULES, 1989.

Subject: • i ,I I\

K

Dear Sir.t

r

directed to refer to your letter No. SO(Prlmary-M]/E&SED/2« 2/Appojhtment 
Rule/2023 dated 23.08.2023 on the subject noted obove and to state’thatViteCMsary 
guidance has already been tendered to your good office vide this depar^ent lettar.of even.,; 
No. dated 06.06.2023 [copy enclosed}.

am

1!.!

r. .
I

Yours Talthfuily,

i
k Ak

. i
I Section Officer'(Policy]

* k ■:
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1. PS to Special Secretary (Reg], Establishment Department
2. PA to Additional Secretary (Reg-IQ. Establishment Department.
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To. Dated: 702/2024

1} Secretary to Government of Khyber Pakhtunkhwa, Establishment Department; Civil . 
Secretariat, Peshawar

Z) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar 

3) Director Elementary and Secondary Education Department

REPRESENTATION AGAINST THE IMPlinNED NOTIFICATION BEARING
NQ.SOfPOLimE&An/1.312n20. DATED n6/0fl/2020. COMMUNICATED TO :
SECRETARY TO GOVERNMENT OF RHVRER PAKHTUNKHWA:. ELEMENTARY &
SECONDARY EDUCATION DEPARTMENT VinE LETTER Dn6/0fi/2023.rWHEREINilT
WAS STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER PAKHTlINKHWAi CIVIL
SERVANTS fAPPQlNTMENT. PROMOTION AND TRANSFERS RULES. 1.989 STANDS

■

- •

DELETED

Sir/ Madam:-

Your Honorable authority promulgated Notification No. SO [Policy] E&AD/l 3/2020,
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated 
06/06/23 wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. That,.as per riotlfication No.
SD [Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion was 
withdrawn and the Government of Khyber Pakhtunkhvva Establishment Department 

; [Regulation Wing] deleted Rule 7(5] in the Civil Servants ^[Appointment, Promotion and 
Transfer] Rules, 1989 vide notification no SOR-V! [E & Ab]/l*2/2020 dated 06-08-2020. That 
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked : 
for guidance regarding deletion of Rule 7(5) in Khyber Pakhtunkhwa Civil Servants i 
[Appointment, Promotion and Transfer] Rules, 1989 in respect of which the Establishment 
Department vide its letter No. SO.fPolicy] E&AD/l- 3/2020 dated Peshawar the June 06th,
2023. directed the Directorate of Elementary & Secondary Education that Rule 7(5] In the 

. Khyber Pakhtunkhwa Civil Servants (Appointment. Promotion and Transfer] Rules. 1989 has 
been deleted vide notification dated 06-08-2020 and .therefore, no provision exists to decline 
or forgo promotion and it is obligatory upon every civil servant to accept promotion under ...
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
also wrote a letter to the office of Establishment & Administrative Department vide'No 
SO(Primary-M] E&SED/2-2/Appoincment Rule/2023 dated j23-08-2023 to reconsider the 

■ amendment made in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and :.
Transfer] Rules, 1989 as it had negatively affected a large number of teachers and especially
female teachers. In the meanwhile, the department vide its letter dated 07th.of September 
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that ; • j
necessary guidance has already been provided to the department and therefore ho provislon
exists to decline or forgo promotion and those teachers who do not comply with the promotion ■ 
order of the competent authority or try to evade promotion through different.means shall be 
proceeded under the Khyber Pakhtunkhwa Civil Servant [Efficiency & Dlscipllne]'Rules, 2011.

> ;

,*;

It is. therefore, humbly prayed that on the acceptance of the instant 
representation: the Notification bearing No. SO [POLICY] E&D/1-3 1-2020 DATED 
06/08/2020, communicated to vide letter dated 06/06/2023, may please be declared and • 
ordered to be struck down being Void, Ultra vires to the Constitution of Pakistan.

Best Regards
■7

Hussain Ahmad Son of Fazl Hadi 
Resident of Tehsil & District ' 
Mardan

V



17- •! ;
I

I>
V

[1. ’

i
2 ZtOd iOiAOOSA HWnZlZvCZOZ-ZrndM
i
I

j*

I

a3i.S3J-Wy.

R<■ i-
I

Ij

, I
. I

t? V'--r
I«

.*:• * :
.* •

!•r
■ 'i t t

I;

.rr

I
:

I

• 1
1-•

■I
t

- fV. ^ r 'j/" a' ^ ^ ^ ^ ^
' />■ ^ ^ '^' TT

! i)ur’7tfrafcV'aYJj?>n/9':?2fl^
... /.fpf ^

-. 79^iC;n'"inp<!fOJ'iPP"Tp'*7;i-fl^'ip'i^

'n^ 71 flip "Tp"* rH-7 It*- fan"- >Vn <T‘/n ;r< t'lj’/ '^■^;.'i
: • ^v*' >>>^ ^ 71/.^ 7 i 7 «PP If ’ ff’ "|P 7 'ti2?/"^p/7^/i/

• ^rfP; ^/fP.r'i^'PjP V Ip,np ^^^/,»PjP7'/ir W«* !r'Ip >'•■'/=''p'j* 'V'"?

■j /'tPi ‘fP IT 'f'/•aj'/ a*" l/V’

.'J- r|p
^«Jp ^/•V'P J'f 5^-n Iff>

*1

‘ I

, !\ \•.
i

:•'>^ -'.
I

V.

<
\.*'

::
^ »•

■ h
V. t*'•-

«: .*.»
•1«

■j

*, :
f’i ; i» •* i «: •,, \*

■ fA
5

*, \
\

, »
r

, j • 'I I (I\ -f I-p;I

r (idtiuiUu u 
ujo3'i|0iuCl]SczCkMUitnzi=a '

Bl-jvi ro CEVO C*
liioritoaj^ 

''“'/>/ //t;//,| ?/;»•
ejide

^ati>awamhiui.i'iiw»i»iMg

I
•. •■*t

i 1 - * <-•*5^1 •I ' ^ . .*:. ■: t 'w“v. • r ' * I •

» •... TNOrrA.-fe''^'
* I

V •: I t



. '.V-

.
'•.i*s?- /

I
i V

i

Learned eounsclTor il>c appellant preseni. • ;07.05.202;! 1.
1 I'r-

^ /^7 -r
Let a pn-adniisitiun notice b|e issued (6 (lici 

ivspoiuleiiis ihiduiilr; ‘ICS ilur ;siibmi.ssi«ii» '••ol- 

reply/cummems. AppcHanl is direeleti to depi’jsii TCS, 

expenses within three: day.s. To [ come iipj-Tor. . 

leply/comiuenls as well a.' prcliiiiiiiaiy heariiigjnn 

Hl.nft.2u2-1 hclurc S.lii IM’ given lo.!le;ii'ncd couiiscl

2.L'N ••

■\'r, I

V*- . .

I

i

I:>

5
I

Ibr the appellant. • /
.i;

I

Ahiiigwiili the '.scrx'icc .appeal llicr'c is an; 

application for susiicnsit'ii ol' NDPlieaiinn iliited-. 

ur>.n(i.2025 and letter-dated 23.08.2023 till the. (mal.;

03.
I

I

disposal Ilf main service .nppcal. In tiie incanwliilc.'jtn ’
I

ativersc action sliall lic'iaken against the apfiellnm till

nc.M ilalc orhcai inu. •

• * •
ei-iiiu.t I-.- i'!pj(Muhimiinu(i Akbar Khan)- '

Member (L)
C • .V.

I
/ V/r■:

I
•« »• I •pf: i> : .4'

lic.n nf^V
•al-'

r.’iiir.acf ■ ✓y//-
On-./ir.-.-.V.-..... ■{}■/'■

Uf.van------ ^y.
Total..... .......'
Same'" • '•.. 
Dawof*--:*';-*
Dale .It |icli>.i.r“l w-i|iy.

.!

r

,* • ■:

i %
j

j» 42=#-^ ■J

J

t
J

*. V

.'^^S'i^QmScBrmer I4I I

;
i«

i
I

1

■r i. \ \
A

:



I

:
^6- I

i.'

r

■I

i
i

BEFORE THE SRRVIfR
.t y; !

^US.S/VA/
Appellant

Versus

; GovernmentofKP & Others
Respondents >..

do hereby appoint and retain

MUHAMMAD MUAZZAM BUTT ASC. MUHAMMAD?ADEEL%lJltTyi^Ylin 

BASSAM AHMAD SIDDIOUi AHC i

& ■

ASSnriATRS OF MUAZ7j\M law rirm

; to act and appear for me in the above Suit and on my behalf to conduct and prosecute (or 

; defend) the same and all proceedings that may be taken ;in respect of any .petition 

connected with the same or any decree or order passed.thereiniarid Applications for review 

to file and obtain return of documents, and to representime/usiaridito; take all necessary 

steps on my/our behalf in the above matter.

I

I

I agree to ratify all acts done by the aforesaid Advocate in pursuance of.this Authority.
I

t

Ai^iHLANT
/\€CEPTEnj

MUHAlVlMAEtkbEteBU)rt i
MUHAMMAD MUAZZAM BUTT 
A^vt^cate Supreme Court AdvocateHighCbiirt

.
.i

)

BASSAM AHMAD SIDDIQUI i 
Advocate HighiGourt

>
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