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06/11/2024 | The appeal presented oday by Mr. Muhammad

Muazzam Butt Advocate. 1Uis fixed for preliminary hearing
belore Single Beneh at Peshawar on 14/11.2024. Parcha Peshi

given 1o counsel for the appellant.

By order of the Chairman
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BEFORE THE SERVICE TRIBUNALE KHYBER PAKHTUNKHUWA -

. InRefto

CoTEeY

Service Appeal No ?)3:}87 ;_12024

Feroz Khan Son of Abdur Rauf Resident of Tehsil & District Mardan

= Designation: Senior Primary School Teacher at GPS Khan Moinnand' Killi

............ . Appellant
VERSUS

: 1} Secretary to Government of Khyber Pakhtunkhwa, Es':tablishment Department, Civil |
Secretariat, Peshawar .

' 2)  Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar :

. 3) Director Elementary and Secondary Education Department
D e .Respondents sy

SERVICE APPEAL UNDER SECTION: 4 o:= KPK SERVICE . -
TRIBUNAL _ACT 1974, AGAINST _THE: “IMPUGNED: . ' -~ -
NOTIFICATION _BEARING NO. SO(POLICY)E&ADH-S'!ZOZO,_ ‘

DATED 06/08/2020, COMMUNICATED ‘TO RESPONDENT:NO.
2 VIDE LETTER DATED 06/06/2023, wuemsm AT -WAS'
STATED THAT SUB RULE 5 OF RULE 7 'OF KHYBER
PAKHTUNKHWA __ CIVIL SERVANTS ' (APPOINTMENT,
PROMOTION AND TRANSFER) RULES, 1989 . STANDS
‘DELETED

. PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE. APPEAL, THE
IMPUGNED _NOTIFICATION BEARING NO: SO (POLICY)
E&AD/1-312020, DATED 06/08/2020,, COMMUNICATED TO S
RESPONDENT NO. 2 VIDE LETTER DATED.06/06/2023,;MAY- = '~ @
BE DECLARED AND ORDERED TO BE sraucxinowulnsms- |
VOID_ AND ULTRA VIRES TO THE CONSTITUTION. OF .
PAKISTAN AND FUNDAMENTAL PRINCIPLES (OF ° 'NATURAL

.. JUSTICE AND AGAINST THE RIGHTS-OF APPELLANT..

ANY OTHER RELIEF WHICH THIS HONOURABLE«TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE . et
" CASE MAY ALSO BE GRANTED TO° THE APPELLANT . R

: RESPECTFULLY SHEWETH: : S 1

1. That the Respondents Department appointed the Appellant as Senior Primary
Schoot Teacher.
Copy of Monthly Salary account is annexed as Anng_xyma




_2-

That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules,
1989, as well as in other sister services of the other Provinces and Federation as
well, availing of promotion by the employees is always optional and the employees

as a matter of right may avail or forego their prumotlon and the next employee in . -

seniority list is to be promoted.

That some employees specifically have foregone their promotion as they could not
serve in the areas where there is no facility of accommodation and no houses of
their elders are available to look after them in far-flung and solitary mountzinous

hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the _ .
extent of terms and condition is framed by the Chief Minister and such promotion -
rules are not made applicable with retrospective jeffect The rules framed are °:
published in the Gazette notification and part and parcel of KP ‘Civil Servant .

Appointment, Transfer and Promotion Rules 1989.

That Government of K.P without following the rules;position mentioned in Para 6

above promulgated Notification No. SO (Policy) E&AD/1 3/2020, dated
06/08/2020, communicated to Respondent No.2 :vide letter dated 06/06/23

wherein it has been made mandatory to the empioyees to avail the promotion,

otherwise, disciplinary action shall be taken against the employees. The impugned -“

Notification is reproduced as under:-

“Furthermore, those officers/officials who do not -

comply with promotion order of the competent authority
or try to evade promotion through different:means shall
be proceeded against under Khyber Pakhtunkhwa Civil
Servants (Efficiency Discipline) Rules, 2011, please”.

That as per notification No. SD {Policy) /EDAD/1< 372020 dated 06/08/2020, the -
right of foregoing of promotion was withdrawn and the -Government of Khyber

Pakhtunkhwa Establishment Department (Regulation Wing) deleted; Rule 7(5} in
the Civil Servants (Appointment, Promotion and . Transfer) Rules, 1989 vide
notification no SOR-VI (E & AD)/1-2/2020 dated:06- 08 2020.

Copy of notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 is attached

as Annexure B

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer); Rules, 1989 in

respect of which the respondent No. 1 vide its letter No. SO(Pdlicy) E&AD/1- .! .
3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3 ..
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber

Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989
has been deleted vide notification dated 06-08-2020 and ,therefore, no provision

exists to decline or forgo promation and it is obligatory upon every civil servant to ‘

accept promotion under every condition.
Copy of Impugned Letter dated June 06th, 2023 is attached as Annexure €

That thereafter the meeting was also held in the office of Additional Secretary :

Estabtishment on 06-07-2023 in which it was de;:ided to examine the case properly
and submit a self-contained/ consolidated case for onward submission to the
Establishment Department for further necessary action. -
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

. That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education .

Khyber Pakhtunkhwa also wrote a letter Lo the office of Establishment &
Administrative Department vide No SO(Primary-M} E&SED/2-2/Appointment

Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber -

ey

. -’.'.'!-‘l‘-'i',';!.":' Lot L
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. GROUNDS:-

Pakhtunkhwa Civil Servants {Appointment, Promotioh and Transfer) Rules, 198% as -

it had negatively affected a large number of teachers and especially female teachers.
Copy of Letter dated 23-08-2023 is attached as Annexure E

9.  That the respondent vide its letter dated 07th of September 2023 directed the - -
Directorate of Elementary & Secondary Educatiofn Khyber Pakhtunkhwa that -~ °:
necessary guidance has already been provided to the department and thereforeno - =
provision exists to decline or forgo promotion and those teachers who do not .
comply with the promotion order of the competent authority or try to evade
promotion through different means shall be proceeded under. the Khyber...
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011. _' o
Copy of Impugned letter dated 07-09-2023 is attached as Annexure E - e

. 10,  That the petitioner feeling aggrieved, filed Representation to the respondents in
person, and also approached to respendents through APTA President but the
grievances of the appellant have not so far been redressed.

Copy of Representation against the said notification is annexed as Annexure G & H

11.  That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the - .
deletion of Rule 7(5) in the Khyber Pakhtunkhwa: Civil Servants. (Appointment,
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant -
service appeal is filed on the foilowing grounds:- ‘ '

a. That as per various judgments it is established and Settled principle that executive
notifications cannot be given retrospective effect. A valid Notification which confers ;" .
rights is always applicable with prospective effect, however, if an amendment -: . ..
notification that adversely effects the interests ‘of the employees or causes R
disadvantage to the employee is not tenable in the; eyes of law. The notification/ . -
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside. .

b. That there are no terms and conditions of service mentioned in the, appointment _
order of the appellant wherein, availing of promotion is mandatory. It is further .; =~
submitted that employees in the past, have foregone their promotion along: with !
their posting, It is submitted that when domestic and other personal issues do not |

permit the employees/appellant to avail the promotion order and in that case, the

employees who foregone their promotion were allowed not to avail the promotion -
for a period or 04 years and on second refusal the employees were, permanently
debarred from availing the facility of promotion during their entire service. Hence
the employees himself/herself forebear agonies of foregoing their promotions. Asa
result, junior to the appellant according to the order of seniority cum fitness are - '

granted promotion to next rank.

¢. That as per Civil Servant laws, promotion is a kind of appointment which is always .~ r
optional to get promotion or not, hence the impugned notification is void, illegaland -
against the law and the same to the extent of the appellant is liable to be set-aside. s

d. That it is further submitted that on account of grant of promotion, some employees
. who are suffering from severe medical ailment or facing acute domestic issues .
cannot avail promotion with transfer in other areas; therefore, no employee can be
compelied to accept the promotion compulsorily which is not beneficial to the
employee but if an employee does not avail and get benefit of her promotion it must
be optional for the employees as to whether ‘to ‘avail or forego the benefits. Any '
promotion without willingness of employee is illegal:and liable to be setaside.
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~ G-

e. That non-availing of promotion and foregoing theréof does not cause loss to' the
government exchequer and in consequence of foregoing promotion, pave way to the
next employee in seniority, aspiring for promotion could be promoted.

f. That the impugned prometion Notification dated 06/08/2020 communicated on -
06/06/2023 is perverse, discriminatory, against the{e law, pungent and is a blunt .
blow of hammer on the rights of the appeliant It is not out of place to - mention here

. that the appellant are teachers and have to look a&er:thelr children as well as ailing .

dependent family members and in these circumstances in the presence of impugned

Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to -
serve in the department and which shall amount to the snatching of bread and :: = .-

butter of the poor employees

It is, therefore, humbly prayed that -on the acceptance of N

the instant Service Appeal; the impugned Notification bearing & -
No. SO (POLICY) E&D/-3 1-20200 DATED  06/08/2020, .
communicated to Respondent No.2 by Respondent NO.1, vide
letter dated 06/06/2023, may please be declared -and ordered to

be struck down being Void, Ultra vires! to the Constitution of ..~ =
Pakistan and against the fundamental principles of natural o

justice,

it is further prayed that no penal .éction as.proposed and
envisaged in letter dated 06/06/2023: may be declared as
unlawful, illegal and without having any legal effect.

Any other retief, which this honorable Tribunal: deems fit

and proper in the circumstances of the case, may also be
granted to the appellant. L

Appellant
AFFIDAVIT: PP!

1 Feroz Khan Son of Abdur Rauf ' A
Resident of Tehsil & District Mardan | TArough : :

that the contents of foregoing appeal Muhammad Muazzzam Bugt

are true and correct to the best of my ; - )
reme Court
knowledge and belief and nothing has Advocate Suprem Co

been concealed therein from this .
Honourable Court M : §w¢
W Muhammad Adeel Butt
Deponent Adv'}ocate ‘High Court
£ - 5341);J

Bassam Ahmad Siddiqui -

Advocate ‘High Court
LL. M- Human Riglits
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Service Appeal No —_ 2024
|
FerozKhan | :
VERSUS
’ {

BEFORE THE SERVICE TRIBUNAL KHY '=-BI;E-R_'§P;A; KHTUNKHUWA

N T

Secretary to Government of Kﬁyber Pa_kh'tu%khﬁi%&f’dthfefé T

i

APPLICATION FOR suspzusnom;_;oﬁ._,gm'i _
BEARING NO. SO (POLICY) E&n/1-3/2qzq_&g§-

COMMUNICATED TO RESPONDENT'NO.2 BY, RﬁSieo'ivgi;r_c;fﬁﬁoa;?;vighi«% e

.1

UGNED,

NOTIFIGATION:

TED™/06/08/2020,

LETTER DATED 06/06/2023 TILL THE:FINAINDISPOS, L{OF.CASETIN.

HAND,

A

Respectfully Submitted:-

1. That the instant application may be treiited aE:}Jart'%rid pa?rcel o&sémceappeai of

the appellant . : f

i
{

2

2. That the appellant has brought a good prima facie case:and’balance of:convenience

also ties in favar of the appeliant. . !

3. That there is likelihood success of the appellant in-thelis And f Ehe fiotification

bearing No. So (Policy) E&D/1-3/2020; Dated " 06}08/2

020;, communicated to-

Respondent No.2 by Respondent Na.1,” Vide Lette’r’Date}d:OG/OGe‘/ZGZfifignot
suspended the appellant would suﬁerirf'eparablejlbss‘.? A

|
4. That valuable rights of the appeliant is involved in the tlzés'e. f

In view of the reasons, it is humbly requested that the notification :bearing No: So

(Policy) E&D/1-3/2020 dated 06/08/2020, comm

Respondent No.1, Vide Letter Dated 06/06/2023 may kindly. be suspended-till:théifinal-

disposal of the main appeal in hand. P

unicated to. Respandent N&:2 by

AFFIDAVIT Through
i Ithe appellant) do hereby solemniy '
stated on oath that the contents of »
foregoing application are true and P ' P
carrect to the best of my knowledge :
and belief and nothing has been

f Muh

Deponent

N

‘ iAdvocateSiip

fuhammad‘Adeel Butt .

aifiiad:Milazzam Butt .
ate Siipreme;
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‘GOVERNMENT:OF : —8"
KHYBER PAKHTUNKHWA *
ESTABLISHMENT DEPARTMENT ;
{REGULATION WING)

. NOTIFICATION .
Dated Peshawar the, 06/08/2020.

- In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973(Khyber
Pakhtunkhwa Act No XVill) the chief Minister of Khyber Pakhtunkhwa is pleased to diréct that in the

. Khyber Pakhtunkhwa Civii Servants (Appointment Promotion and Transfer) Rules 1989; the following -

‘further amendment shall be made, namely:

AMENDMENT

In rule 7, sub-ruler (5) shall be deleted.

CHIEF SECRETARY
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(ANDS): & EVEN DATE

1
2
3
4,
5.
6
7
8
9

10.
11,
12,
13,
14,
15.

16.

" Copy Is forwarded to :-

. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Depa_i‘trne:it)

The Senior Member Board of Revenue, Khyber Pakhtunkhwa.

All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.

The Principal Secretary to Governor, Khyber Pakhtunkhwa.

The Principal Secretary to Chlef Minister, Khyber Pakhtunkhwa.

Al Divisiona} Commissioners in Khyber Pakhtunkhwa.

All Heads of Attached Departments in Khyber Pakhtunkhwa..

All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.

All Deputy Commissioners in Khyber Pakhtunkhwa. '

The Registrar, Peshawar High Court, Peshawar.

The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar

The Secretary, Khyber Pakhtunkhwa Public Service Commnssuon Peshawar.
The Deputy Director (IT), E&A Department.

All Section Officers in Establishment & Administration, Department

The Section Officer { Admin), Administration Department with the request to arrange 20 gazette
copies.

The Caretaker, Administration Department.

(WARDAH LATIF)
DEPUTY SECRETARY (POLICY)
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The Direclor
Elementary & Secnndary Educal'an Daparlmeni ‘
I<hyber Pakhiunkhwa, Peshawar. ( i y
. o~
Azlz Ullah Khan :
President .
All Primary Tescher's Assoclahnn. KP . :
i : g
JHEWKHYBER
Subject: GUIDANCE REGARDING DELETION OF RULE:Z(6 u-s"r At

PAKHTUNKHWA CIVIL SERVANTS: ’APPO!NTMEN-. B
AND TRANSFER] RULES, 1saa ;

‘ : wllh
| am direcled lorelet o the subjec! noted: abnua andlo enciusa hare

4

daled
3 letter of Eslablishmenl Depariment lefief No, SO (Pn'.lcy}E&ADH 3:2:1202023 .
06 June, 2023 and lo slate thal {he subjec meeling s 1o be held on:06 July; i(&lab)
14:00 AM in this depariment under the Chalrmanshlp of Addlllonal Sa{:relary

E&SE Daparment In his office. : : ;

you are, lherefore, requasled lo depute a. rapresenlaﬂua 10[ yaur ‘:;_

; nlinned
llme & vanue as ‘ma
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g A meeting regarding the subject rnattnr was hald on u;;-u?-zoza Bt 11.90 AM dnr.'ar

TR the Cheirmanship of Additlonal Secretary Estabrlshmant In ‘his ofﬁ:u:tTha fuIIoMn}t mtandeu:l‘c

i_ e | the meeting ' i .
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2] My, Aziz Ullah
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Khyber Pakhtinkhwa: .i 3 ava

3] Mr. Rafagqat Uljah
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1 . k
!
i
; 2. The meeting

Educatlon Department

necessary actlon.

may examtqe
contalned/consn!ldated case for onward: I5ut:rn!s’.sltm to: Est'abllshman

Sacretarlal KRyber Pakhtunkhwa pasﬁawar D A iy "I,-

Education briefed thu forum regarding agenda Item In demll. ‘! i

the:, case.. prupar

Vb

't
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A
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" Khyber Pnkhl’unkhwai}’eshawar : : :
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To . !
\/Thn Seclion Officer ﬂ'r!mnow\{nk], :

Elementary & Sccondery Edu.:uﬂan Dcpaﬂmnm. '
Khyber Pakhtunkhiva Pc.rlwar. :
. !
Subject; - MINUTES OF TUE MEETING - :
Dear Str, :

/I om dtraﬂad to rofer 15- ﬂm latier Nn.SG{Prlmnoa-lqséSED/J-.'/

G Mize/Minuies of the Moeting/PST/2023 dnl'uf I 0.07.2023 an ,1,,‘, Jubjcc! rh‘cd ubava nnd ta

presont brlqﬂllmry about the backgraund aﬂhc case oy'untler;

Endst: No.

i
2

’c.

That Governmeni of Khyber Paﬂl!:mﬂm'a E:fe&h’.fhmnm quﬂmanhrﬂugufﬂlhn li’fn;u _

daloted Rula 7(3) tn the Chol Servaniz (Apgalsterchi! pmmﬁifou & Trangfer nuﬁ? 1982)
vide. na!{ﬂmﬂn Nﬂ. No, SOR-¥i (E&A D)H-JRDED o'a!nd 06-08 2020. R "t
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prantotloi,

Tha{ youn sonf offica fnnfardcd lhc, 1o ma qucrrcr cunumcd vldc-«lﬂm
Na.S(J {Primory-M) E&SEMvﬂdppofmmerH&DZJJnr necozzary ms!dunce HeaR

Thq the Governmani of Klybor Pul:hnmunva Erlublhhmzﬁ:?napnﬂmm (chulauon o

llffn,gj vida {atter No.SO (Policy) EMDHJIJEM Jaud 6-05-2023 cn:ngcrfca@ :mmff

that there exists no pravision to decling: or}brgn promaﬂon. iFis cbllgnfmy upan mry
:l\-l servani fo necopt promotion und:r svery mdmou. ! )

The same was recelved by this oiEd from your good: “officeiividi len'r:r(Na.SO' -

(Primary-M) EGSEDIL- Ydppolnimentl3023 daied}12:06:202],

That, tn the Hght of the " minuies “iof. meetlng | doted ; 6-07—202.ld|sl'duundcr uu-.' I

Chairmonship of Hon, Adhdilonal Secréidty Eunhmrzmem at hi office Thif nﬂice hag

beeh arked for sibmission of cansolidated case,
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30
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Lo S,

) am directed w refar to your | Ism:r N, SOUPol )f»eséhnm"smzn tated . t_
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perform duties In the rematest station vith no res!dentlal or: imﬁsp@;t
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" Subjegt: -

© Dear §ir,

. even No. dated 06.06.2023 (copy cnclosed).
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e Secrsioy 16 Govemmment of Khyber Prkurks,
e,

o refer 1o your letter No.'
{ noted above and (0 SI121€ that

| am directed

Rule/2023 dated 23.08.2023 on the subjec

2/Appoiniment-
d office vide this depariment letter of

nccessary guidonce has already been tendered to your £oo

Endst. Of cven No & dale

Copy forwarded 10 the:-

PS 10 Special Sceretany (Reg). Es
PA 10 Additional Secretary {Reg-
1S tu Deputy Secreiary (Pulicy), Est

1sblishment Departmont.
1)). Establishment Deporunent.
ablishnicnt Depanment.

DR

L
2.
3.J

emeome e Eleméitary. & Secondury Baucation Depatnent. - - o
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GOVERNMENT OF KHYBER PAKHTUNKHWA F ;
HE ESTABLISHMENT DEPARTMENT A L
> No, SO(Policy)E&AD/l 3/&020 | o
. Dated Peshawar the Septemher {17. 2023- . el s _
v To |
The S'f.cretary to Government of Khyber Paklimnkl{wé.'_
- Elemantary & Secondary Education Depnrh‘n‘ant. i
T Sublect: - GUIDANCE REGARDING DELETION OF RULE 7[5) INTHE
! . I(HYBER PAKHTUNICHWA CIVIL: SERVANTS [APPUINTMENT. i '

PROMOTION AND TRANSFER) RULES, 1989. 1

Dear Slr.

| am directed to refer to yaur letter No. SD[Prlmary- /JE&SED/Z- ZIAppoInt:ment- '
Rule/2023 dated 23.08.2023 on the sublect nntcd ahavi' and to smtn t.hat necassary
guldance has already been tandered to your gond ‘affica Vide thls dapnr\ment ietter.nf even: :
No. dated 06.06.2023 (copy enclosed).

' Voiits Taithifilly, -
T ‘ ' ,u;i\m .
’ ‘ : .Secl:lon,-ofﬁcegymoiicy]-..
o | . :
i ; !
£ Lnst. OF even No & date : -
| Copy forwarded to the:- ! . C T i
1 1. PS to Spacial Secratary (Reg), Estahlishmentneparunant. . ;
U 2. PA to Additional Secretary (Reg-i1), Es rahllshrnent Deparrmenr.
o 3. PSto DeputySecretary [Pullcy). Establishment Department .
| ;
¢ :. . Sﬁbﬁo'ﬁtﬁiézﬂr'l[l’blléﬂ._ )
Qe :
i : i
t : Lo .
i ~ N :
. WP4442-2023 AZIZULLAH VS GOVT CF FG43 ' S ; - '
‘_):.:—)"i’;f‘:::; L
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. To, Dated:__/02/2024

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar :

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Sécondary o

Education Department, Civil Secretariat, Peshawar
3) Director Elementary and Secondary Education Department

Sir/ Madany:-

Your Honorable authority promuigated Notification No. SO (Policy) E&AD/1 3/2020,
. dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated -

06/06/23 wherein it has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shall be taken against the employees. That, as per notification No.
SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion ‘was
withdrawn and the Government of Khyber Pakhtunkhwa Estabiishment Department

(Regulation Wing) deleted Rule 7(5) in the Civil Servants’ {Appointment, Promotion and .

_ Transfer) Rutes, 1989 vide notification no SOR-VI (E & AD})/1-2/2020 dated 06-08-2020. That

the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Péshawar asked

for guidance regarding deletion of Rule 7(5) in Khyber Pakhtunkhwa Civil Servants
(Appointment, Promotion and Transfer] Rules, 1989 in respect of which the Establishment

Department vide its letter No. SO.(Policy) E&AD/1- 3/2020 . dated Peshawar the June 06th, ..

2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5} in the

Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer} Rules, 1989 has -
been deleted vide notification dated 06-08-2020 and ,therefore, no provision exists to decline .

or forgo promotion and it is abligatory upon every civil servant to accept promotion under
every condition. That Directorate of Elementary & Secondary ‘Education Khyber:Pakhtunkhwa
also wrote a letter to the office of Establishment & Administrative Department vide No
- SO(Primary-M) E&SED/2-2/Appointment Rule/2023 dated ' 23-08-2023 to reconsider the

amendment made in Khyber Pakhtunkhwa Civil Servants' {Appointment, Promotion and .

Transfer) Rules, 1989 as it had negatively affected a Jarge number of teachers and especially

- female teachers. In the meanwhile, the department vide its letter dated 07th-of September

2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no provision
exists to decline or forgo promotion and those teachers who do not comply with the promotion
- order of the competent authority or try to evade promotion through different means shall be
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

it is, therefore, humbly prayed that on the acceptance of the instant
representation; the Notification bearing No. SO (POLICY) E&D/1-3 1-2020 DATED
06/08/2020, communicated to vide letter dated 06/06/2023, may please be' declared and
ordered to be struck down being Void, Ultra vires to the Constitution of Pakistan.

Best Regards
w
L@ ~

Resident of Tehsil & District

P-r{ =aT =D Mardan

‘5 eroz Khan -Son of Abdur Rauf :‘I
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BEFORE THE SERVICE TRIBUNAL:PESHAWAR

. | ' iy g3
FEXOZ MN -A‘p'ﬁellant
Versus :
. 'Government of KP & others
' Respondents
j (t e%affmt)

do hereby appoint and retain -

, ‘to act and appear for me in the above Suit and on my behalf to .conduct.and,'prosiécute {or

. defend) the same and all proceedings that may be taken in respect:ofyany petition
" connected with the same or any decree or order passed therein and-Applications for review
> to file and obtain retur}l of documents, and to represent me/us and.to-take ail. necessary

- steps on my/our behalf in the above matter. B .13 _

©" | agree to ratify all acts done by the aforesaid Advocate in pursuance of this Authority.

APPELLANT
ACCEPTED o
* MUHAMMAD MUAZZAM BUTT MUHAMMAD'ADEEL BUTT
* * Advocate Supreme Court Advocate High Court

BASSAM AHMAD'SIDDIQUI
Advocate High Court
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