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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Ref to

Service Appeal No. ^2024

Feroz Khan Son of Abdur Rauf Resident of Tehsil &. District Mardan 

Designation: Senior Primary School Teacher at GPS Khan Mohmand' Killi

;....Appellant \ \

VERSUS

^ 1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil , 
Secretariat, Peshawar •» .• •

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary • 
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

..Respondents .v'.

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICj 
TRIBUNAL ACT 1974. AGAINST THE' .IMPUGNED - 
NOTIFICATION BEARING NO.SOfPdLICY.IE&AD/1^3|l202_0.
DATED 06/08/2020. COMMUNICATED TO RESRONDEljlt^ N_Om 

2 VIDE LETTER DATED 06/06/2023. WHEREIN;: IT WAS 
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER 
PAKHTUNKHWA CIVIL SERVANTS ! (APPOINTMENT, . 
PROMOTION AND TRANSFER! RULES^

I

1989 STANDS
DELETED

PRAYER:j

ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE 
IMPUGNED NOTIFICATION BEARING NO: SO (PbLICY) 
E&AD/1-312020. DATED 06/08y202d.i COMMUNICATED TO 

RESPONDENT NO. 2 VIDE LETTER DATED. 06/06/2023,i MAY 
BE DECLARED AND ORDERED TO BE STRUCKIDOWNIbEING 
VOID AND ULTRA VIRES TO THE c'ONSfitUtlON. OF 

PAKISTAN AND FUNDAMENTAL PRINCIPLES'iOF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF Api>ELLANT,

ANY OTHER RELIEF WHICH THIS HONOURABL&TRIBUNAL 

DEEMS FIT AND PROPER IN THE CIRCUMSTANlSES OF THE 

CASE MAY ALSO BE GRANTED TO THE APPELLANT.

•*; ,

i*-: -

• ;
. >

\

,•}

RESPECTFULLT SHEWETH:

That the Respondents Department appointed the'Appellant as Senior Primary 
School Teacher. ! . '
Copy of Monthly Salary account is annexed as Annexure A

1.

■H'
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That as per Khyber Pakhtunkhwa (Appointment/; Promotion/ Transfer) Rules. 
1989, as well as in other sister services of the other Provinces and Federation as 
well, availing of promotion the employees is always optional and the employees 
as a matter of right may avail or forego their promotion and the next employee in . : 
seniority list is to be promoted.

2.

That some employees specifically have foregone their promotion as they could not 
serve in the areas where there is no facility of accommodation and no houses of 
their elders are available to look after them in far>flung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the . 
extent of terms and condition is framed by the Chief Minister and such promotion - 
rules are not made applicable with retrospective ieffecL The rules horned are 
published in the Gazette notification and part and parcel of KP 'Civil Servant 
Appointment, Transfer and Promotion Rules 1989.

3.

•;

That Government of K.P without following the rulesiposition mentioned in Para 6 
above promulgated Notification No. SO (Policy) E&AD/l 3/2020, dated 
06/08/2020, communicated to Respondent No.2 - vide letter dated 06/06/23 . v,'-'
wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. The impugned 
Notification is reproduced as under:-

4.

“Furthermore, those officers/officials who do not 
comply with promotion order, of the competent authority 
or try to evade promotion through different.means shall 
be proceeded against under iKhyber Pakhtunkhwa Civil 
Servants (Efficiency Discipline) Rules, 2011, please".

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the • 
right of foregoing of promotion was withdrawn and the Government of Khyber , 
Pakhtunkhwa Establishment Department (Regulation Wing) deletedi Rule ,7(5) in 
the Civil Servants (Appointment, Promotion and; Transfer) Rulei 1989 vide 
notification no SOR-Vl (E & AD)/l-2/2020 dated06-08-2020.
Copy of notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 is attached ; 
as Annexure B

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer); Rules, 1989 dn .. 
respect of which the respondent No. 1 vide its letter No. .SO(Pdlicy) EStAD/l- .i - 
3/2020 dated Peshawar the June 06th. 2023 directed the respondent No 3 ! .
(Directorate of Elementary &. Secondary Education) Ithat Rule 7(5) in the Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 ‘ /
has been deleted vide notification dated 06-08-2020 and .therefore, no provision 
exists to decline or forgo promotion and it is obligatory upon every civil servant to 
accept promotion under every condition.
Copy of Impugned Letter dated June 06th, 2023 is attached as AnofiXUlfiX '

That thereafter the meeting was also held in the office of Additional Secretary - 
Establishment on 06-07-2023 in which it was decided to examine the case properly 
and submit a self-contained/ consolidated case for onward submission to the 
Establishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as dUZl£2UUI£:fi

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education . 
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment & 
Administrative Department vide No SO(Primary-M) EStSED/2-2/Appointment 
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber

.* * •

5.
- V

6.

' 7. •

8. f

. • -
1

• -B-e
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Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as 
it had negatively affected a large number of teachers and especially female teachers.
Copy of Letter dated 23-08-2023 is attached as Annexure E

That the respondent vide its letter dated 07th of September 2023‘ directed the 
Directorate of Elementary & Secondary Education Khyber Pal^tunkhwa that y
necessary guidance has already been provided to the department ahd therefore no 
provision exists to decline or forgo promotion and those teachers who do not . 
comply with the promotion order of the competent authority, or try to evade 
promotion through different means shall be proceeded under- the 
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.
Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

That the petitioner feeling aggrieved, filed Representation to the respondents in 
person, and also approached to respondents through APTA President but the
grievances of the appellant have not so for been redressed.
Copy of Representation against the said notification is annexed as Annexure G_&jH

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the . 
deletion of Rule 7(5) in the Khyber Pakhtunkhwa; Civil Servants (Appointment,
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant 
service appeal is filed on the following grounds:- <

9.

! ♦

vr*

10.

11.

GROUNDS:-

a. That as per various judgments it is established and settled principle that executive
notifications cannot be given retrospective effect A valid Notification which confers 
rights is always applicable with prospective effect, however, if ah amendment - - 
notification that adversely effects the interests of the employees or causes . !
disadvantage to the employee is not tenable in the; eyes of law. The notification/ . 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside. ,

b. That there are no terms and conditions of service mentioned in the. appointment 
order of the appellant wherein, availing of promotion is mandatory. It is further ■, . 
submitted that employees in the past, have fpregone their promotion along with • 
their posting. It is submitted that when domestic and other personal issues do hot . 
permit the employees/appellant to avail the promotion order and In that case, the 
employees who foregone their promotion were allowed not to avail the promotion 
for a period or 04 years and on second refusal the employees were; pennanently
debarred from availing the facility of promotion during their entire service. Hence
the employees himself/herself forebear agonies of foregoing their promotions. As a ; . ;
result, junior to the appellant according to the order of seniority cum fitness are 
granted promotion to next rank.

: «

c. That as per Civil Servant laws, promotion is a kind of appointment which is always 
optional to get promotion or not, hence the impugned notification Is void. Illegal and 
against the law and the same to the extent of the appellant is liable to be set-.aside.

'A''.'-

d. That it is further submitted that on account of grant of promotion, some employees 
who are suffering from severe medical ailment or facing acute domestic issues .. 
cannot avail promotion with transfer in other areaSj therefore, no employee can be 
compelled to accept the promotion compulsorily which Is not beneficial to the : 
employee but if an employee does not avail and get benefit of her promotion it must ;• 
be optional for the employees as to whether to avail or forego the benefits. Any 
promotion without willingness of employee is illegaLand liable to be setaside.

?■
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e. That non-availing of promotion and foregoing thereof does not cause loss to the 
government exchequer and in consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion could be promoted.

f. That the impugned promotion Notification dated 06/08/2020 communicated on 
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt 
blow of hammer on the rights of the appellant It is notout of place to mention here .

. that the appellant are teachers and have to look after.their children as well as ailing • 
dependent femily members and in these circumstances in the presence ofimpugned
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to . •;

in the department and which shall amount to the snatching ;of bread and ;; pserve
butter of the poor employees *« 7

It isy therefore, humbly prayed that on the acceptance of 
the instant Service Appeal; the impugned Notification bearing ; 
No. SO (POLICY) E&D/1-3 1-2020) DATED 06/08/2020,
communicated to Respondent' No.2:by iRespondent N0.1, vide 
letter dated 06/06/2023, may please be declared and ordered to 
be struck down being Void, Ultra viresi to the Cohstitation of .; ' 
Pakistan and against the fundamental principles' of natural 
justice.

it is further prayed that no penal action as proposed and 
envisaged in letter dated 06/06/20231 may be declared as - 

unlawful, illegal and without having any legal effecL

Any other relief, which this honorable Tribunal- deems fit 
and proper in the circumstances of the case, niay also be 

granted to the appellant.
Appellant

AFnOAVlT:

1 Feroz Khan Son of Abdur Rauf 
Resident of Tehsil & District Mardan 
that the contents of foregoing appeal 
are true and correct to the best of my 
knowledge and belief and nothing has 
been concealed therein from this 
Honourable Court

Through

Muhammad Muazzzam Butt 
Advocate Supreme Court

Muhammad Adeel Butt 
Advocate High Court

Deponent
(/

Basisam Ahmad Siddiqui 
Advocate High Court 
LL.M- Human Rights

w
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’yFeroz.Khan 

VERSUS :
k

Secretary to Government of Khyber Pakhtunkhwa^& othef^ >

''^SPENSION!,:OR jlMWGNfe^dTtero
LmER DATED 06/06/2023 TILL |THE-FINAlFwSPbs^foF.(^^ 5

t .

ri. / ;;
Respectfully Submitted:-

1. That the instant application may be treated as 
the appellant

.* ■

,1 \
.1 1jV.

part ^nd parcel-of/service appeal of

•t • '<
I.:

3. That therebBsrin. M CO? if the hodfi£ation
beanng No. So fPolicy) E&D/1-3/2020; Dated b6>b8/2020, communicated to 
Respondent No.2 by Respondent No.l, Vide Letter:-Datdd/ioeifbd/MlSls" not
suspended theappeilantwould sufferlrfeparablelbss) " '

■i

f

I ?■

4. That valuable rights of the appellant is Involved in the rase.

<;.« i:n;s;srs
.-•i-

. ^ .
• M'.

r' l A’ppeliaht' ' /U..

\ ■<i.

.1

AFFIDAVIT
•• ‘••'I
■ 'Ui

Through
I Ithe appellant) do hereby solemnly 
stated on oath that the contents of 
foregoing application are true and 
correct to the best of my knowledge 
and belief and nothing has been 
concealed therein this Honorable 
Court.

i MuhammaaTMiia^m Butt 
' 'Advocate Supreme'Gpurtt • I■!

iv:?

ij k**

j^uhamma^Adeel Butt ■ 
Advdrate.Hlgh'^iourt' fi

• I .

'■Si

>»•
-.ADeponent . *•;
•'iI

.-‘V-1 . »
I ; ••
I
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GOVERNMENTOF 
KHYBER PAKHTUNKHWA : 

ESTABUSHMENT DEPARTMENT I 
(REGULATION WING]

r-.:
i

NOTIFICATION
Dated Peshawar the, 06/08/2020.

- In exercise of the powers conferred by section 26 of the Pakhtunkhwa CMI Servants Act, 1973(Khvber 
Pakhtunkhwa Act No XVIII) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that In the 

‘ Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1989i the following 
further amendment shall be made, namely:

•:> .

V

AMENDMENT
t

In rule 7, sub-ruler (5) shall be deleted.

CHIEF SECRETARY ..
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(ANDS): & EVEN DATE

Copy is forwarded to

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Departmerit)
2. The Senior Member Board of Revenue. Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa. |
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. All Divisional Commissioners in Khyber Pakhtunkhwa.
7. Ail Heads of Attached Departments in Khyber Pakhtunkhwa.
8. All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. All Deputy Commissioners in Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director (IT), E&A Department.
14. All Section Officers in Establishment & Administration, Department.
15. The Section Officer (Admin), Administration Department with the request to arrange 20 gatette 

copies.
16. The Caretaker, Administration Department.

.* •

;*■

. .•

i

(WARDAH LATIF)
DEPUTY SECRETARY (POUCY) -

a

■•■V

. i

I

■k
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tLEMEMTARY AND SECOHOARY- EDUCATION DEPARTMENT'
CIVIL siicRFjARiAT Peshawar:

(Phono Wo!601.9?.235G7)

In- I I.«;i ;
M*••t ' l''-*.

’■'.I r . , :
1.

1•‘l*I !
.. yA.v. .L-:,.; i .:—•-I .. .l ',

1
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I
s

{
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4

The Direclor . ■
Elemenlary & Secr.ndarvEducalbn Oeparlmenl ' J/ 
Khyber Pakhiunkhwa. Pe&hawar.

A^IzUllah Khan 
Presidenl
All Primary Tea^ef’s Assodalipn, KP

I ;

' /'* •
,/iI {./I'' - >

f. V
5

\\ \ '
I

J

GUIDANCE REG&HDING DELETION OF 
PAKHTUNKHWA CIVIL SERV^»Tfi-'{APPOlNTMENTi — 
AND TRANSFFRl RULES. 19Bii

1.I Subject: !
I

I : :;; ;<>
ublecl nolad:above( and lo

of Eslablishmenl Deparlmenl loiter No. SO. ,

!
I am direcled lo reler lo the s ? . i

•!
5a letter

06 June
11:00 AM in this department under lha 

EfcSE Departmenl In his office.

/

s Ii I *

, ,h.,e(o,s. 1. dsp« f
,„end mseilng on a dWe, «. v.ppe B^^pnd.nad

( . I ,
1You are

respective Department lo 

"above, please.

F-nci: AA

1 •:
2, ••

!I; ;j

}

I
7. ::

!■'•* i

(muhawmaoWM^^
SECTION

•*. • *.
/

i

t

Copy forwarded to lha;
1. PS to secretary, E&SE DepartmenLKhyber PaKhlyn't^’’^

\
r •1

1

N OFFICE?'I)
I

SBCTIO
r
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Vl*i; riPMi'J-m «ll PRIMARY TEACHgHS ASSOfclATlQillliWYftBgpriflftffM^ ‘ ‘
51 IN THg?ri\<lbseflVAm7APfeTMmp>S;g57?GgwftaT.> •' I

I

> ‘

fs oi^ ;I ) :*'•
TRANSFBB

A meeting regordlng Ihe jubjeci
,* .. . .. ;

mdlls;.v;oi hold o V06-0j’iMM'pl.i i':06';AM • -■ 
under Iha cjialimonshlp of Addllbndl TitVelwy'aioblljkniehl 
loilowing oiiehdBd Ihe meellng. i ! ' •

1li %
I

,1

H
I

' *1j
t

SB I NAME I •t 6*DHICNAtlQN :..
1 •

Ddpu|V;Wfed«Ej|pii!hKipBhl'B|,l^^
Hemenlo^ 1 Secendoiv;Eduj:dJon!DBpg^.{T»enj^:,.
Provincial Protldsnl All Pffn«iryToochbfi>^P;^

• AtlodoJlbn ; •
Xhyb«:P6l(hlunkhwa i ^

I
; Mr. PqwJ wohld i

■V, ! - I
t

2 ! Ml. Azli Ulloh; I
I

. liI i

I .•• .
Mr. HBiqqol Ullah3 ! GiBne/bl'SeaBldty'APTA:Pc^^i6wor^... -

Socllo.n OHlc«i (PMmorv) |iLS?Dg|»rtmonj^!Yll' 
Secfele5lol:Rhyl>8r.Pdkhl3hfchvro ‘ ^ j

{. . I
1

R

Muhommad ishaq 14\ \
iV : L

! • «I

2. The meellno itorled v^lih (ecilallon'icorn'Ihe Holy Quran, the chdiri^^fcdnied 

lha porlldp^nls. The Dapuly Oirecloi lEilablhhmenlj ol OlfeclQrololbhElernanldrY A ^- 
Secondory Educoltonbileled Ihe lofumiBgo/dbg.ogendollem Inidelbii^’.....................

!
:

V I >
i.

Aller IhreadbofB dlicuiilon II wairdaddad Itiol Olraciotola’ bi.-Semb^lQ'V a . .‘ 
Secondory Educallon Deportmenl frtoV exomlna Ihe coie pfopbftyiari'd Tubi«^.o .. . 
sell-conlolned/consoildoted coie lor onword ; tubrnhilon . ,1b ;Bi!ob||$hmef>i 

OeporlmenI (or lurlher necestory action. ' : . j : .-

The mecling ended wllh o vple ol Ihdnks from the'Chalf.'

I3.
1 .

I
’ *

•' V>

1-
V

./■

*:! . ! fI .

^rimrW redchen Aaocleil^. . 
- KhybwAakhTuhichwb;'

H '* •'*1 * .

I

6V S I-.

(Mr. Foiol Woh d) 
Oopufy OlroeJor.t 
EiSE Oeooflmeni

I
1
t

I-(

- i\MS^
Eodlon O(ncor0^dry-'M

£AS^epor(fnBnf.v :
(Mr. Bofoqol Ul/ahJ 

General SccrBlary APTa 
Pejhowor

pie)-
t

) .
t\i

t'

;
(Abdullah) >

Addlllonol Seaelary (EilobIbhmonI) 
E^SEOeporlmeni

I(
i

I ••.
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MIN^rrgs op the MEgHNg, regabding AppucATiowisuaM^BH'i)Rv4:i^^|^^/7Tgi^utj:AH.
£B.qyipl.qftt-.|;qg^|DgNT ALL_PmMARV TEAcReM^ASSOCiAfiQMiyHVHPRTOBTtJf^
aEGAHPIWq op DELgnON OF RULE 7fSl IN THijefauhm’Ari-.tflPPOiwfi^^
&TRANSPER RUtP!4 1989}.

I

;

i
1 •• ■
; • . 

. .“'V'

i-. -•* >
4* I; '

♦
A meeting regarding the subject matt^.was held on OMTiloa'it-ii'dO’A^.'dhdBr;' ' 

the Chairmanship of Additional Secretary Estabrishment'ln his offlcwTha-folld^gfatteh^^ 
themeetlng i ' ‘ -

fI

: .•ti
1 r> •

V I •

: 'i' ■ j.
Sft NAME i.i •••DESIGNATION^ . j’i: k ’•i i1 Mr. Fatal Wahid Deputy 0lratt6rEstBti!l^ment«.Dl^refi]Eiemen.ta^»^^

Secondary EducatlonOepartriwttt
Proyihda! P/esldeht All Pi1m‘atViTMcK«/Ai^laadm>^-“:
Khyber Pakhtufikhwai!..! '! Ar-, i .
GeneralSai:reta'fV'APTA!Re^aWBr:l.v4v :' -

£SS?Sl^SiSSS£:.

:
1

■;

t 1
I :^■

2 Mr.AzIzUllah
>

3 Mr. RafaqatUllah
Muhammad ^shaq4

I1 V.

i. I .M V
I i -
* 2. The meeting sorted with recitation from :The Hotyjourah. Thevcbair Welcorned'-'^ ' 

participants. The Deputy Director (Establishment) of Dlrecidrate[bf5Harn8ntafV;aiseranddiy 
Education briefed the forum regarding agenda Item-indotalU " ..................

'-V
\ »•* '

»:•
I

3. After threadbare discussion It was decided that^DIrecterate^dfiEimenbryW-ismddsV'' 
Edurallon Department may examtfie the:: ^case.; proper y;t4ndj<f 
contalned/consolldated case for onward 'submbllpn to^bllsKmenCDVpB^e^t|1o!^^ 
necessary action. . . '

» II t

i

1 /•t-.V !
I
I

•. I

n. (
I

• ■

1 '•
The meeting ended with a votaiof thanks frbmjthe Chelrt'*-\

1 ;
5 V

r*.(Mr. Faial Wahid) 
Deputy D1 rector-1 
E&SE Department

f>1

t t

I
.I

i
t t

\ ‘ :
Provincial President
All Primary Teachers Association
Khyber Pakhtunhhwa

t •

I k.i 11
t

* V-. • • •
. v •

{Mr. RafaqatUllah) 
General Secretary APTA 
Peshawar

V*

> • . ■/

• -f. ••
•p ■

1 (' *.
, i,.« . ,.*( / f

1 *
• k .f i‘

(Muhammad Ishaq)
Section Officer (Frlmary^Male) 
ESiSE Department

z ,< 1 rI \ (

I I
I
I

t 5 •f

y
[ \

I •
(Abdullah) ; .
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KItyber Pnkhttirikhwa,^Peshawar - a j
_/F.A/o.JV^/A£«e«rofCfliM . i 

Pltanti Opi-nwU ' ..: Kmal/; tsiMUinunimidelt^M-eom \
flliSI• X

. .
]

]To
ITlie Seeihn Officer (Prlmar)'iii{uit).

Ehmeniory A Seeandery Eilu^'lan Deparlmanl, : 
Khyber Paihiiinihtn Peiluwof,,

WNUTES or TUF. xir.PTiNr.

4 4
J I

t

\«Subject,• - 
Dear Sir, I

I
/ am direeletl to refer l6-.'iha letter fJo.SppirlmBry-i1)BASEM-l/ 

C.sUheyMlmiiai of the Meti\nr'/PSTDQ33 dateMi0‘Q7-7031 on the tuiijea elieil oPoveorirf to 
present brltfhltiary about the baeksround of the ease ai'iiiuter:

I ! .
i!-- •

• That Government ofKItyber PaUititnUmv Eilebllih^sni D^erlmaidfkbjt^eilo^^iyfn^' 
deleted Hula 7P}hilu Civil Ser/onu {Apaaihtme'nl,^premoilon & Trdi^ir Ptdts IMS) 
\Hde'nallJleallanNo.No,SaR.yi(Eiab}fl-2M0Woyd6^0ai2Q2a^ ';:'v •'

• Thailltltajjlee oiisbl tptlt^^ncc/rom-ivitrgbod'^elt In /Aff/oWow/ng'n'orcirW* leller 
lio,6987deiedhM2^1023..

(i) blow It U hbllsatary upon llie cMrsavont lb accept Pnmollaifiney^'^llanl.:
(II) Jl Is the prerosallve iff the civil 'ien'eni la atlher turn ‘Awn
,! pnmailon, ‘ ^ ' i,

• TTifl} jtMM Rtttff office /enjwdcd to :ifu gutter .nnemed-Mciliiler
NaSD{Prlmery-U)EiSED/3’VAppblcamnl/2l^orne'em^.8alddnei:fy'

• ThanheOavemmanlafKIvberPekJSiakhivaEitablUhmeiu^i^^mm.f^^allon'' ■
IWngJ Vida leller No,50_(PoIlay) E&Ap/llMOaO titaedd^^MV cA^Ss^ 
thalihera atsli no proolriDn. la Aefii^w^]!o'iironw/ten.V^ii
glfiixcfvanlleaeecplpremellenwultf'eveyeMdllloa. 1 /!..• • • I v,-

• TTic same >rta received by this ejjln from your go^'oJJfce'}ivlilB \ieiler i'NaiSd' 
(rAmary-M}E&SEDn-2/Ai^lritm^2mdaledll2Wi2023.'

• Vial. In Ibe n/■■mMolU;;[q//incrl/nji;Ajfed,‘tf.07001Jl^eWiiunifer^^^^
Cliatrmonshipp/lfoi‘AddlltnnelSecret^Eilohllihmtni.atIllse^ee'iltljsfijjlc^iaji • -i
heehaikedfariubatUtlaiiafeentolldaledeue. ■. \ •. ^ ! V

Inmr o/ilie above, ihh ojjlee^afconsldend opfnfon ihot'flfBdehhji of nuleJ:
7(5) Have dfeeltdAeBoH'^fyo *"fi“ nmibefiefFemale TeaAers; Thfmyp^puefflhet. 
Teaeflirs below BPS-16 *« nfeovi«y^liv//(a/;0ni oflhi'amw^enfln ibid
^Xd ihey sub'^U -Ihelr wrlllcn ri^bl priori io^c^^lat^df^iii^m-of^ ■ 

Dvpurlmenial rronio»Jon fiommWee. ^
The case hsvbmlliedforptAsorandneeeaoryo'ellani please.- ■ •

X

i

•• I

7-
, 5 ;

•A

i
T. .

t

i I
I

I

I*
1I'

I\
i .

5 .*; •// >»
V.*

f I ■

l’’,I

‘

/.

^■nomenfwy’d *nm^.iy '
lO^tr PaifilimUw/d............

: A

I .
t

I

Didti: iVo..
Cd/V of die above Is to:-

1. PA 10 Director Local DIreeioraie.
2. /datlerCopy.

4.'.i.
1 : I

5

. ^wii/onrD/jvfforYi^ioWH^ ■{■ 
IHmciiiaiy iVSacoiul0 DJdt.plJ°'' .k

: ' :
I ;

'fc. -
1 . \

I «</
■ jV I II.< ■

I \t i . i{! I

•V;; II
fO'-- 1I
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DrRK.T(K/JTt crp iEiiTfiEnTOfty ^SEcssNmay
'liii;,.

i
!; To: 1
IScdion 0'^J(Pir}mqij^fOi2i^"

E'clocd/iiv, O^fhu^

I

i

0
• .'i. ;

i-:
So|/|ed5- MJnuf« of HteKvi?

iJ Mil ^
filtj

•*',; r->. i

t Ia am c&<4uA +0 -h Met N6T^o:/Wa5g’4Y^)€i|e^/Sfi/^^ 
Knbt«i<f meeKy^ ,!iT/7flW dflW/ Jo-?-V23 fl>n gijye^! cHd-:p'live.%y 

tnltf twck^wW (tnda^!.
* Tfiflj) OtTvlnirm^gP tip E£.Ui«Wd d^W ((?<S^'^ 

a^d (v) cwf

lij iMfiu; a 1 b (Stfi^aArjy i,py, sckjaw^i -^o .

fp^omahhi. -Tf.

EyK’ffi4sffifcKtis;its;B

llu c* ?****'“«;

. •to j,
;

%• t
1

i

4

5
I
I vv

» r
1}.. ;

® TFiot
vfd*t .

t

gwcbvKe - !
I .

}

1 .

I
1

[
/■•

's.

Sicie+d'^i; ^ 
sub-j^^ Jjco^. :

ftuUlRiKjTpi^i^;. ;

J

\ ’ '

i . :r
1

I

IW ^e fj
pi«Ai«.

f
{

Copy -)Ha abwg lo;
I- Pfi fb pWtdor IpCcJI bivtithnofe 

• VlPifej Cs];^
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TKa Swflury lo Oo-A. ol Khybol PaWilunkhwa.- .. .
2, AfJmtnisiiaUw'bopartment.- ^- ".

Pevhw/a/

i .
: ♦ SIJTPA4<CE R£aARPING-.DELEno'NjQF.rRULgg7Vgl^lNit.THE^CiyH.W,':

SERVANT rAI>POtMTMPHTi‘iPRPMQTTdNa^a'g.‘re'AMgPER»RUtiES; -

. •>’

►

i;
II I • 
i-!fSUBJECT

• I :K'y'rrY:p<VX \19891I ]. \ •A\
C-^r Sir,

) am diredad to refer to your Jstter Nd/S6( W 
05" Jun« 2023 and to stats that after deldJon of'ruie 7(5 -1^ ^ ^ . . .

Sjtf’rarE (Arjptontrrwnt, Promotion & Transfer Rules i?m) It '

lybll^^kfiwavdvtt- V’*

•• - ;t

officers/ officj^ v/To do not comply v/ilh prbmotlonI II
“ • Ishell • • be'Vpf«eediiunaBr-.-:^ybef5' -i •{ I. .*- I

tr/ to £f/36s promotion through dlfTerenif.means, 
f>3l!yicunkh-r/a Gvil Servant (Effidency & tS^pllne) Rules, 20n.

submitted that
face sef1ow Wn^«we'i#*::i*??y?^^^

.. V \ »
- j • r

I1

: I :. t.tw.•y -V.

t

In tills conrvection It Is1 i.

fatt^ of

/
parform duties In
ti«m ere marrieri v/tth Wds and elder fa

there are negative effects on serrlce deHvcry..

r.-
t•\ • I

I */;
Vcas^f

3 In vl?w rf the above,
^ of lati/teachef In primary schools;.;

d,B :ald ameh(^nt;m3V;iBa^fra
I (5

I kN•• i*. • •>i.'V- i'.t ;
I\

i. 4 I
A,
*fc

:•4«'- . I«•)
t'

» f

Copy fc<yf3ftifid to the:

i SECTlbHO^^l^

■t
V ^t*

Ii

' *• 5
' !

r.
* -j.I .»■

XW:
i;. :• r.I

( ;■
1

:T-i
I '• f• ?

I ^ ' . t'
■■.SbbtmBa‘'wUh'Cnjh6bBiinor ;I ■

f

/I i . .;
‘ .*» .%I •;

A;
T

>.\ ; -■ •<! •).!
(■

*■; ..
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5 :: »•* r.
V

.• •

'T

':So';;sofPoiJ^,p.^S&?%^^^ '.

.*.i. V'?'.jt ••.•;•V--

Q>*-V

lu1.

v'-ta •••■•••

f

. .. .*. j < • >.; •'«• :n».I 'x* ••.
V

<

.........

frilinANeE RF.r.ARDlNG-
VMVBItli PAKHTUNKFTWA -------
^pflMn-nON AND TRANSFEiURULES-

n

S
tkSubject;-'.* U

CO •ir; •.. . r . .^in^iia^aSEPfl- 

Slate ihai 

lleiier of

/. 2/*:
lelier No. ^0(P'

noted above and to

*.r \\De^SIr, 3
directed to refer to yourI am

2/AppQininicni-R.ulc/2023
ry guidance has already been tendered to your g

. even No. dated 06.06^023 (copy enclosed^

-S'dated 23.08.2023 on the subject
•ood office vide this deparlmen O

ncccssD •V

Youis faiihiully.

;er(PoltcyJSectioi

Fnrist. Of No Sl. dole

Copy loAvardcd to the:- ___
PS to Special Sccreiniy DepanincnLt.

2. PA to
3. PS to Deputy ;>\

. . V•.* ..••,*
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GOVERNMENT OF KHYBER PAKHTUNKH^A r 
ESTABLISHMBNT DEPARTMENT '

1
4»
i

No.S0CPolIcy)B^D|i-3/2020 ; 
Dated Peshawar the September 07.2023-^,

.r t
t:

*
Y

To
I

i
The Secretary to Government oFKhyber PakKtunkhwa, 
Elementary & Secondary EducatlohDepartmut i

t ■ '

GUID^CE REGARDING DELETION ,OF RUIB 7(5} IN THJ 
KHYBER PAKHTUNKHWA CIVlbSERVANTS (APPOINTMENT; ; 
PROMOTION AND TRANSFER} RULES, iBBS. ;

t
t
i

Subject: • I\
>T

I

I

Dear Sir.
I
\ :

I am directed to refer to your letter No. sb(Prlmary*M}/E8iSEp|2» 2/Appolptmeht*. • 
Rule/Z023 dated 23.0B.2023 on the subject'.jbtcd an,d to sA^j.UiaVnecessaiy
guidance has already been tendered to your good'omee vide thl? depBrtmehtletter.pf.even;. 
No. dated 06.06.2023 (copy enclosed}.

, !
:

I

I

I

\' Yoiin faithfully. I
j

.* ? I
t ;II

II»‘

\ SectibhOfficet’^pbiicy}-; 1

j
V
i
i .I ;
T

Tinrist. OFBvwn No & date
;

II
I i ,Copy forwarded to the:-

1. PS to Special Secretary [Reg}, EstabllshmentDepartmept
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'■ To. Dated: /02/2Q24

1] Secretary Co Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

2] Secretary to Government of Khyber Pakhtunkhwa,; Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

3] Director Elementary and Secondary Education Department

REPRESENTATION AGAINST THE IMPUGNED itylQTIFICATlQN BEARING 
NO.SQfPQUmE&AD/1»312n2n. DATED 06/08/2020. COMMUNICATED TO 
SEfRETARV TO OOVERNMENT OF KHYBER PAKHTUNKHWA: ELEMENTARY & ^ i
SECONDARY EDUCATION DEPARTMENT VIDE LETTER 006/06/2023 = WHEREIN IT
WAS STATED THAT SUB RULE 5 OF Rlll.E 7 OF KHYBER PAlfflTUNKHWA CIVIL .
SERVANTS fAPPOlNTMENT. PROMOTION AND TRANSFER! RULES. 1989 STANDS

1.

DELETED

Sir/ Madam:-

Your Honorable authority promulgated Notification No. SO (Policy] E&AD/l 3/2020, 
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated 
06/06/23 wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. That, as per notification No.
SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right,of foregoing of promotion was 
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department 
(Regulation Wing) deleted Rule 7(5) in the Civil Servants' (Appointment. Promotion and . 
Transfer) Rules. 1989 vide notification no SOR-VI (E & AD)/l:2/2020 dated 06-08-2020. That 
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked 
for guidance regarding deletion of Rule 7(5) in Khyber Pakhtunkhwa Civil Servants 
(Appointment, Promotion and Transfer) Rules, 1989 in respect of which the Establishment 
Department vide its letter No. SO.(Policy) E&AD/l- 3/2020.dated Peshawar the June 06th, -: ' 
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) in the 
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules, 1989 has 
been deleted vide notification dated 06-08-2020 and .therefore, no provision exists to decline 
or forgo promotion and it is obligatory upon every civil servant to accept promotion under 
every condition. That Directorate of Elementary & Secondary'Education Khyber'Pakhtunkhwa 
also wrote a letter to the office of Establishment & Administrative Department vide .No 
SO(Primary-M) E&SED/2-2/Appointment Rule/2023 dated'23-08-2023 to reconsider the ; •
amendment made in Khyber Pakhtunkhwa Civil Servants’(Appointment, Promotion and , 
Transfer) Rules, 1989 as it had negatively affected a large number of teachers and especially 
female teachers. In the meanwhile, the department vide Its letter dated 07th;of September '
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no provision 
exists to decline or forgo promotion and those teachers who do not comply with the promotion • . 
order of the competent authority or try to evade promotion through different means shall be
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules. 2011.

it is, therefore, humbly prayed that on the acceptance of the instant 
representation: the Notification bearing No. SO (POLICY) E&D/1-3 1-2020 DATED 
06/08/2020, communicated to vide letter dated 06/06/2023, may please be declared and ; 
ordered to be struck down being Void, Ultra vires to the Constitution of Pakistan. .

Best Regards

Feroz Khan Son of-Abdur Rauf . 
Resident of Tehsil & District 
Mardan
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BEFORE THE SERVICE TRIBUNAL^PE^mWAR ;
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Jv' fi--.

Appellant
Versus

Government of KP & others
Respondents

I

^(tRo ^^fieffant)

do hereby appoint and retain -

MUHAMMAD MUAZZAM RIITT ASC. MUHAMMAD-ADEEL BUTT AHC

RASSAM AHMAD SIDDIOUI AHC

L
ASSOCIATES DP MUA77.AM LAW FIRM-

•s
t

••• to act and appear for me in the above Suit and on my behalf to conduct and. prosecute (or 

. defend) the same and all proceedings that may be taken in respect oft>any petition 

connected with the same or any decree or order passed therein and Applications for review
I

'• to file and obtain return of documents, and to represent me/us and'to Cake all necessary
f . i»S ■steps on my/our behalf In the above matter.

■ I agree to ratify all acts done by the aforesaid Advocate In pursuanceof this Authority.

I*

APPELLANT

ACCEPTED
{

MUHAMMAdUdEEL BUTT 
' -1 Advocate High Court

✓I MUHAMMAD MUAZZAM BUTT 
Advocate Supreme Court

\
\

BASSAM AHMAD'SIDDIQUI 

Advocate High Court 1
i

1

I *' \ »
I


