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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Refto

Service Appeal No Q 5 }7 /2024

Aman Ullah Khan Son of Adam Khan, PSHT
GPS No 1, Tehsil & Dis_t_ricl: Lakki Marwat

.................. Appellant
VERSUS

1) Secretary to Government 6f Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department, Civil Secretariat Near
MPA Hostel, Peshawar |

.............. Respandents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL __ACT 1974, AGAINST _THE _ IMPUGNED
NOTIFICATION BEARING NO.SO(POLICY)E&AD/1-3/2020,
DATED 06/08/2020, COMMUNICATED TO RESPONDENT NO.
2 VIDE LETTER DATED 06/06/2023, WHEREIN IT WAS
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER
PAKHTUNKHWA CIVIL __SERVANTS __ (APPOINTMENT,
PROMOTION AND TRANSFER) RULES, 1989 STANDS
DELETED -

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL, THE
IMPUGNED NOTIFICATION BEARING NO: SO (POLICY)
E&AD/1-3/2020, DATED 06/08/2020, COMMUNICATED TO
RESPONDENT NO. 2 VIDE LEYTER DATED 06/06/2023, MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOID AND ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE-APPELLANT.

RESPECTFULLY SHEWETH:

1. That the Respohdents Department appointed the Appellant as Primary School Head
Teacher. Y
Copy of appointment letter is annexed as Annexure A
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Jthat as per Khyber Pakhtunkbwa {Appointment/ Promotion/ Transfer) Rules,

1989, as well as in other sister services of the ather Provinces and Fedetation as
well, availing of promation by the employees is always optional and the employees
as a matter of right may avail or forego their promotion and the next employee in
seniority listis to be promoted.

That some employces specifically have forcgone their promotion as they could not
serve in the areas where there is no lacility, of accommodation and no houses of
their elders are available to look after them in far-Nung and solitary mountainous
hard areas, and as per Sectlon 25 of per KP Civil Servant Act, 1973, rules to the
extent ol termns and condition is framed by the Chief Minister and such promotion
roles are not made ‘applicable with retrospective effect. The rules framed are
published in the Gazette notification and part and parcel of KP Civil- Servant
r\ppmntmunt. Transfer and Promotior Rules 1989. ' .

That Gnvcrnmcnl of K.P without fol!uwing the rules position mentioned in Para 6
above promulgated Notificadon No. SC  (Policy) E&AD/1 372020, dared
06/08/2220, communicated to Respondent No.2 vide letter dated 06/06/23
wherein it bas been made mandatory to the employecs to avail-the promotion,
otherwise, disciplinary action shall be taken against the employees. The impugned
Notification is.reproduced as undcr:- .

"Furthermore, those officers/officials who do not
) comply with promotion order of the competent authority
! . ‘or try to evade promotion through different means shall
be proceeded against under Khyber Palkhtunlhwa Givil

: Servants (Efficiency Dismplme} Rules, 2011, please .

-

~

~ .

‘Fhat as per notitication No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the

ripht of foregoing of promation was withdrawn and the Government of Khyber
Pakhtunkbhwa Establishment Department {Regulation Wing) deleted Rule 7{5} in

the Civil Servants (Appointment, Promotion and ‘Transfer) Rules, 1989 vide

notification no SOR-VI (E'& AD)/1-2/2020 dated 06-08-2020.

Copy of impugned notilication Na. SD,_ {Policy) EV AD/1- 3/2020 dated 06/08/2020

is attached as Apneyure B

That the Directorate of Elementary & Secondary Education Khyber Palhtunkhwa
Peshawar asked for guidance regarding deleton of Rule 7{5) in Khyber
Pakhtunidiwa Civil Servants (Appointment, Promotion and Transfer) Rules; 1989 In
respect of which the respondent No. 1 vide its letter Na. SO(Policy) E&AD/1-
372020 dated Peshawar the June 06th, 2023 directed the respondent No 3
{Directoruwe of Elementary & Secondary ldur:.mnn) that Rule 7(5) in the Khyber
Pakhtunkbwa Civil Servants (Appointment, Promotion and Transfer} Rules, 1989
has been deleted vide notification dated 06-08-2020 and therefore, no pravision
exists to decline or forgo promotion and it is obligatory upon every civit scrvant to
seeept promotion under every condition.

Copy oFImipugned letter dated ]unc 06th, 2023 is attached as Anpexurg &’
]

That therealler the. mut,ung was alqo hcld in the. aﬂ'cc of Additianal ls::cretary
I RL'lhll‘fhl‘l‘lCl"lt on 06-| 07 2023 in which it was decided to examine the cas¢ properly
and submit o %Il'—mnmned/ consolidated case for onward submission to the
I:stablishment Department for further necessary action.

Copy of Minutes of Meeting dated 06-07-2023 is attached as Anpexure D

That the Respendent No.3 i-e. Dircclorate of Elementary & Secondary liducation
Khyber' Iikhtunkhwa also wrote a ietter to the office of Establishment &

Administrative  Department vide Ne SO{Primary-M) L&SED/2-2/Appointment

Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber
" : '
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Pakhtunkhwa Cwll Servdnts (Appointment, Prometion and Transfer) Rules, 1989 as
it had negatively affected a large number of teachers and especially female teachers.
Copy of Letter dated 23-08-2023 is attached as Annexure E

That the respondent vide its letter dated 07th of September 2023 directed the
Directorate of Llementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no
provision ecxists to decline or forgo pramotion and those teachers who do not
comply with the promotion order of the competent authority or try to.evade
promotion through different means shall be proceceded’ under the Khyber
akhtunkhwa Civil Servant (Efficiency & Discipline} Rules, 2011.

Copy ol:lmpugned letter dated 07-09-2023 is attached as.a.nngxu:é_[

That the petitioner feeling aggncw.d ﬁled Representatlon to the respondents in
ner sun[ and also approached to respondents through APTA Prcsu:lent but the
pricvances ol the appellant-have not so far been redressed.

Copy of Representation agalnst the said notification is annexed as Anm.xgﬂ,_ﬁ_&_ﬂ

That feeling aggrieved From the letters dated 06-06-2023 and 07-09-2023 and the
deletion ol Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants {Appolntment,
Promotion and ‘Uransfer) Rules, 1989; the petitioners filed-this Hence, the instant

service appeal is [fled on the following grounds:- -

GIROUNDS:-

.

‘That as per various judgments it is established and settled principle that cxecutive
notifications cannot be given retrospective effect A valid. Notification which confers
rights is always applicable with prospective effect, however, If an amendment
notification that adversely ‘effects the interests” of the employees or causes
disadvantage to the employee is not tenable in the eyes of law. The notification/
guidance dated 06/08/2020 06/06/2023 arc liable Fc': be scr-aside.

That there are no terms and conditions of service mentioned in the appointment
order of the appcllant wherein,.availing. of promotion is mandatory. it is further
stthmitted Lhat emplayees in the past, have, foregone their promotion along: with
their posting. It is submitted that when domestic and other personal issues do not
permit the employces/appellant to avail the promation order and in that case, the
cmployc.m wlfd for egone their prumotlun were allowed not to avail the promotion
lor a period or 04 years and on second refusal the employees were permanently
debarred from availing the facility. of promation during their entire service. Hence
the employcees himself/herself forebear agonies of foregoing their promations. As a
result, junior to the appellant according to the order of seniority cum fikness are
grunted promotion to next rank.
/ .

That as ptr Civil Servant laws, promotion Is a kind of appointment which is always
optional to get promotion or not, hence the impugned notification is void, illegal and
against the-law pnd the same to the extent of the appeliantis liable to be sct-aside,

Thotitis further submitted that on account of grant of promotion, some employees
who are sultering from severe medical ailment or facing acute domestic issues
cannot avail promotion with transfer jn other areas,:therefore, no employee can be
compelied to accept the promotion compulsorily which is not beneficial to the
employee but if an employee does not avail and get benefit of her promotion it must
be optional for the employees as to*whether to avall or forego the bencfits. Any
promotion without wtllmbness’%f employec is illegal and liable to be setaside.
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. That non-availing of promotion-and foregoing thereof does not cause loss to the ‘
government exchequer and In consequence of foregoing promotion, pave way to the
next employee in seniority, aspiring for promotion could be promoted.
= .

L

s :
* £ That the impugned .promotion Notification dated 06/08/2020 communicated on

6/06/2023 is perverse, discriminatory, against the faw, pungent and is a blunt
blow of hammei- on the rights of the appellant It is not.out of place to mention here
that the appellant are teachers and have to look after their children as well as ailing
dependent family members and in these circumstances in the presence of impugned
Notification dated 06/08 /2023 communirated on 06/06/23 would not he able to
serve in the department and which shall amount to the snatching of bread and
butter of the poor employees :
]

q

-

1t is, therefore, humbly prayed that on the acceptance of
the instant Service Appeal; the impugned Notification bearing
No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated
to Respondent No.2 by Respondent NO.1, vide letter’ dated
06/06/2023, may please be declared and ordered to be struck
down being Void, Ultra vires -to the Constitution of Pakistan and
against the fundamental principles of natural justice.

It is further prayed that no penal action as proposed and
envisaged in letter dated 06/06/2023 may be declared as
unlawful, illegal and without having any legal effect.

An;} other relief, which this honorable Tribunal deems fit
and proper in the circumstances of the case, may also be
granted to the appellant.

AFFIDAVIT:

I, (the appellant]) solemnly declare
fhat  the” coftents  of .. loregoing
applicatiom are trae antd correct to the
hest of my knowledge and beliel and
nothing has been concealed therein
tram this Honourable Caurt.

Through

Deponent

- .-




BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
. CMNo -Pof 2024
In Refto

Service Appeal No 2024

Aman Ullah Khan
VERSUS

Secretary to Goverpment of Khyber Pakhtu.nkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED .06/08/2020,
COMMUNICATED TO RESPONDENT NO.2 BY RESPONDENT NO.1, VIDE

LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN
HAND.

Respectfuily Submitted:-

1. That the instant application may be treated as part and parce! of service appeal of
the appellant.

2. That the appellant has brought a good prima facie case and balance of convenience
also lies in favor of the appellant.

3. That there is likelihood success of the appellant in the Jis. And if the notification
bearing No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to
Respondent No.2 by Respondent No.1, Vide Letter Dated 06/06/2023 is not
suspended the appellant would suffer irreparable loss.

4. That valuable rights of the appellént is involved [n the case.

In view of the reasons, it is humbly requested that the notification bearing No. So
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by
Respondent No.1, Vide Letter Dated 06/06/2023 may kindly be suspended till the final

disposal of the main appeal in hand.
A"\M—M

Appellant
AFFIDAVIT Through
| [the appellant) do hereby sotemnly Muhammad Muazzam Butt
stated on oath that the contents of Advocate Supreme Court

foregoing application are true and

correct to the best of my knowledge //{4&/ M -

and beflef and nothing has been Muhammad Adee] Butt
concealed therein this Honorable Advocate High Court
Court. b

eponent
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SR _" "District Accounts Office Lakiki _ > -8 =i
! -. Monthly Salary Siatentent (January-2024) ‘ A’ “ ¥ '
W o _ ... Annexure_.Zt___ &5
Personal Information of Mr AMAN ULLAH d/w/s of ADAM KHAN ’
Personnel Number: 00295224  CNIC: 112010395670) ’ NTN: ,
v = Datc of Birth: 08.05.1965 Entry.into Govt. Service: 16.09.1986 .~ Length of Service: 37 Years 04 Months 017 Days
= . Emplnymenl Category: Active Permanent - . . - .
Designation: PRIMARY SCHOOL HEAD FEACH ~ . 81203358-DISTRICT GOVERNMEH'["_ KHYBE
DDO Code: LK6777- . ’ *
~ Payroll Section: 001 GPF Scction: 001 - Cash Center; 08 .
GPF A/C No: ’ _ GPF Interest applied ’ GPF Balance: 356,758.00 (provisional)
Vendor Number: - ) . ) i
. Pay and Allowances: Pay scale: BPS For-2022 - Pay Scale Type: Civil  BPS: 15 Poy Snge: 28 4
[ Wage type Amount | ___Wage type Amount
) -{0001 | Basic Pay .- * -] 79.360.00 “ -])00) |House Rent Allowance 45% s | 3,524.00
1210 | Convey Allowance 2005~ " 2.856.00  ]1300 | Medical Allowance . 1,500.00 A
.| 1505 |Charge Allowance . 40.00 2148 | 15% Adhoc Reliel All-2043 .1,090.00 o
2199 | Adhoc Relief-Allow @10% 727.00 12315 | Teaching Allowance 2021. -1 3.224.00 g
2341 | .Dispr, Red All 15% 2022KP - 1. 7,605.00 2347 ] Adhoe Rel Al 15% 2X(PS17) 7,605.00_- :
2378 | Adhac Retief Al} 2023 35% 27,083.00 _ y  0.00 H
_Deductlons - General _ &
i - Wapetype ~ °  ~ |..Amowunt | i Wage type . Amonnt
3015 | GPF Subscription -4,290.00  |3501 tBenevolentFund - N -1,200.00 ‘N
~13609 |Income Tax -4,183.00 _ [4004 |R. Benefits & Death Comp: . _-600.00 !
Deductions - Losus and Advances I
- r Loan l -Deseription l Princlpa-l amount I Deduction I Balnnce I *
1.
_ e - §
” - Deductions - Income Tax e U T - - l:
Paysble: ~ ~ 65,683.38 Recovered till JAN-2024:  28,351.00 Excmpted: 16420.18 Recoverable: 20,912.20 ;:_'
[
“ Gross Pay (Rs.y:  134,614.00 .Deductions: (Rs):  -10,273.00 . . NetPay:(Rs): .124,341.00 ;
Payce Name: AMAN ULLAH b . R 'I
-Account Number: 3087-4 ’ t:‘
Bank Details: NATIONAL BANK OF PAKISTAN, 231305 NBP TITER KHEL LAKKI NBP TITER KHEL LAKKI MARWAT, M
LAKKI MARWAT i _i
“Leaves: - ‘Opening Balanee: *, Avsiled: . " Eamed: Balance:’ ;!
: . . 1
g - d
Permarent Address: LAKKI :
City: LAKKI " Domiclle: NW - l(]'.ybr.:r Pakhtunkhwa ing Status: Nn Official it
- Temp. Address: ; i
City: Email: suc’:dccgk@gmnil.cnm . :

- ..-" ‘.‘. i = ~

e

‘_"_"‘»

[

.Ey.ﬂm generated document in aceordance with APPM 4.6.12.9(818037/26.01. 2024N3. 0)
* All amounts are in Pak Rupees . .t
- .° s _* Eprors & omissions excepted HERWCES{OJ.OZJOZ_«‘RO:DE:SH e - - . -
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. "‘GOVERNMENT OF
- KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT
{REGULATION WING)

. NOTIFI 'l' N ]
. Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973(Khyber
Palchtunithwa Act No XVill} the chief Minister of Khyber Palthtunkhwa is pleased to direct that in the
Khyber Pakhtunkhwa Civil Servants {Appomtment Promotian and Transfer} Rules 1989, the followmg
further amendment shall be made, namely

AMENDMENT .

In rule 7, sub-ruier {5} shall be deleted.

 CHIERSEGRETARY
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

4

{ANDS): & EVEN DATE | - .
Copy is forwarded to &+

Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Degartment)
The Senior Member Board of Revenue, Khyber Pakhtunkhwa. i
Att Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
The Principal Secretary te Gavernor, I(hyber Pakhtunkhwa.
Thie Principal Secretary ta Chief Minister, Khybier Pakhtunkhwa.
All Divisional Commissioners in Khyber Pakhtunkhwa.
All Heads of Attached Departments in Khyber Pakhtunkhwa, =
All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
All Deputy Commissioners in Khyber Pakhtunkhwa:
. The Registrar, Peshawar High Court, Peshawar.
. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
. The Secretary, Khyber Pakhtunkhwa Public Service Cnmmissron, Peshawar.
. The Deputy Director {IT}, E&A Department.
. All Section Officers in Establishment & Administration, Department. '
- The Section Officer { Admin), Administration Department with the requaest to arrange 20 gazette
copies.
. the Caretaker, Administration Department.
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' DEPUTY SECRETARY {POLICY)
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ey R ‘LELEEltLgﬁ!:IEm GF MPYBER PARNTUNIKHWA
IR Wy - AENTARY AND SECOHDARY EDUCATIOH DEPARTHENT
. : , GIVIL SECRETARIAT PESHAWAR
{Fhounn Kn.0D1-0223507}

Laled Pashaviar tha. Jung 26™,2023
15 )

i o .+ The Direclar -

| _ Elementary, & SecondaryEducalion Depariment
, : I(hyher Pakthiunkhwa, Peshawar,

{ 7 -lJ P

£ziz UNah ithan o '5/,-%5'/) pA
President-

. . AU Primary Teaches's Associstion, KP

) — . HYBER
Bubject: GUIDANCE REGARDING DELETION OF RULEY 5) itd T;* L o
PAICHTUNKHWA CVil. SERVANTS' APPOINTME _

AND TRANSFER)RULES, 1988,
A B .

| am direcled to refer (o the subject coted sbava and o eSS ;:r::::i
. teiter of Establishmenl Deparimenl (eer Ho. SO ‘p.,umgannﬂéjz ? 2023 al
06 June, 2023 and lo state fhal the subject meellng s to ha hald :ln:iml:a‘f‘;' st
44:00 AN In this depsriment under {he Chalrmanship of Addllional B8

e

E&asE f]epadmenl In h‘s affice.

p p ’ 'y 7 u

I

i Fbove, please. |
Encl: AR . ,jl o : ~ }
. ’ Lt .’ /

My MADJSHAQ) | o)
sscnm-} OﬁFlugR{PRIMARY M

R AR A aew
S i e
LELE » L IR e .

Copy forvarded lo the:
' : ' pikhwa.
i 1. PS lo Secrelany, E&SE Dapariment {Chyber Pakhly

e
e -. o _cER IPF“fé ¥ MALE)
o geCTION OFFI',;f" _ ?H’-‘l -

.

\iP4442.:7972 AZIZULLAN V8 GOVT GF BG4I

T L
: : T ... Fu50 (Pdmory-MYEBSEDR-612023
' I.A‘:- . ' .
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L Mo S0 (Primary-M)/BESED/2:6/2023
: Datad Pashowar the ]um: 25%2023 :

To

Tha Director

Elementary & Secondadry Educition Department

Khyber Pa!dlmnld:wa. Peshawar

Aztz Uliah Ithan Prestdent . *

President )

Al Primary Teacher's Assnclation, KP .-
Subjock GUIDANCE REGARDING DELETION OF RULE 7{5) IN THE KKYBER

PAKHTUNICHWA CIVIL SERVANTS [APPOINTMEN‘I‘. PROMOTION
AND TRANSFER) RULE.S. 1908,

L

" wy
=\

’

t am directed to refer ta the suh]e:t uoted ahm.re and tn enclosehers witha lel:l:ar of .
Establishment Deparbment ldtter No, 50 (Palicy)ERAD/1.3/2D20 dated 08 June, Z023 and to Amte

that the-subject mecting 15T be held on 06 July, 2023 at 11:00 AM In this department undar the
Chatrmanship of Addltanal Secretary (Estak) E&SE Deparoment in his officc

z You are, therofor, requested to dmputs a representative af your respective
Dopartment to attend the meeting on a date, Umo & venue o muntinr}nd shave, ploasz,

Encl: AA

(MUHAMMAD ISHAG] _
. SECTION OFFICER [PRIMARY MALY)

Copy farwarded to the:

1. PS to Secretary, B&SE Department Khyber Palthtunldiwa, !

{
)

" SECTION OFFICER (PRIMARY MALE)

s — -

WPd43-202) ATZULLAK VS GOVT CF RGA

.
o — g —— 4 4

]




2
l\

./

MiNuTES OF THE Meerilic
o EG th _APP '
OVINCIAL BRESIOENT [al1 prtan e et L 1 B 2y

REGARDING OF DELETION &F RuL ASIOC KHY KRTHNKHW
; 3 . :
TRANSFER _.—ELﬂL_.QE._ql : € 75} IN THE-CIVL SUAVAN TMEEQ: INTRAENT, FROMOTION &

A meeting regolding Ine silblact maier wios held on 04-07-2023 ai 100 At

under the ::g;.alrmnnsmp_ol Addlional Sacrelory Eslablishmenl in his ollice, The
fellawing aflefidad the meeling,

TR AME - . -
. :’ 1 NAME DESIGNATION
-1 M. Pazal Wahid Depuly Diegeiet Ettoblishmang of Direclorcle
{ tlemeniary & Secondary Educalion Deparirmend

) Frovinclol #rasidenl Afl PZimary Trachess
2 i MnaAslztiioch . Associollan
Kiyber Pokblunkhwo
General Secrelary AFTA Peshowor

sacllon Olficor {Pimary} E6SE Depotimant Civi
sacreladal Rhybar Pakhiunkhwo Peshowar

— b

1 !g(r. Relogat Ullah

4 \ Muho:.: mmad ishu-q

. -

~ s o b— p—

2... The meeling storled vith recilolion kam The Haly Quian, The cholt walcomed
the parllcippnts. the Dapuly Diraciar [Eslablkhmenl} of biaclorale of Elemanlary 2
secondory Educolion bilsfed he lorum rpgoiding opanda ifem In delall.

3. Aller ihreodbdre 'dls:uss}un il wos declded thal Dkaclorsle al Blemenlory &
Secondory Educalon Deporimant may examine the cose propedy ond submit o
seil-conloined/cansdlidoled case for onword shbmislon 19 Establishmani

Depailmen for luither necessory acilan.

The meeling ended with a vale of fhanks from the Chalr.

{Ms. Fazal Wohld} Y Utah}
Dapufy Direcior-l nﬂfi rmw;_mlulﬁ?mtdm!' P
- Pimary Teachers Asiocighon
& SE Depariment #hyoer Pakhtunxhvio
) . ; ‘ \ ’ Ce ’-‘
@’:}'\_‘J‘\ . ) ) . \,. k . .
[ (Mn RE i Muha D .
i "{Mn Refagat tillah) f ;
; Géimrniéncrniﬁ'w APTA Secilon Officer, mary-Male)
. Peshowar E epormeni

{Abdulioh)

Addlilanal Secietary {Establishmend)
: E&SE Deportmen)

Aﬂm@m

T

y




[ ]t PROVINCIAL - PRESIDENT ALL PRIMARY ACHERS ASSOCIATIO ER NK
' 1 ) -
l' e REGARD|NG OF DELETION OF AU HE CIVIL SERV, \d PROMDYID,
Ml Snansrerpuied soge), - : \

. Ameellng regarding the sublect matter was held on 05-07-2022 ot 1:00-AM under
e the Chalrmanshlp of Additional Secretary Establishment (n his office. The faliowing ottended
l the meeting

- '-'":' sy | NamE | DESIGNATION

1] pr., Fozal Warlld Drputy Director Estublishment of Dlrectorate Elementary &
| ] Secondary Educatlon Department- ‘
e 2] Mr. Azlz Ullah Provinclat President All Primary Teachiers Assozlation:
Khyber Pakhtunkhwa
3] Mr. Rafagak Ullah Gencra) Secretary APTA Pashawar ’
41 Muhammad Ishag Section ORicer (Prirmary) ERSE Department Civil
__) Secratarlal Khyber Pakhtunkbwa Peshawar

2, The,rn'eellng started with redtatlan from The Haly Quren. The chalr welcomed the
particlpants. The Deputy Director (Estohitshment} of Directsrate of temantary & Secondary -
Education briefed the-forum regarding ngenda item In detall, '

3. After threadbare discusslon It was declded that Directorate of Elementary. & Secondary
Education Department may examlne the casa properdy and submit & sali-
contalned/cansolldated case for anwird submission to Estabilishment Department for further _
necessary achon. ® ' )

-

R ) The meeting ended _\:ullh avote of thanks from tha chalr.,

. {Mr. Fazal Wahld)
LR Daputy Olrectpr-1
h ERSE Departrient : '

J
o Peovincial President
' All Primary Teachers Assoclation
Khyber Pakhtunkhwa

{Mr, Ralfaqat Ullah}
Genaral Secretary APTA
At o, Peshawar

{Muhammad ishag) o
Section Offlcer (Primery-Male) ‘ ‘ TAU
E&SE Department

i _ (Abdullah) .

. vl R S

(a
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DIRCTATE OF  ELBMENTORY ¢ SEnbARY EDUATION, KPK

~ PHaume, ¢
Cecdion Oth:.J.(Pﬁmmb; Vide) (213200

Elumas g, Sezon €docalian Depmmod -
\m:ﬂcw. d::y : . ‘

Sufed « Mihutee bf Meehing ) :

PO G o i 17 afps o ety N0 (D gy O)E D[S/t

Minites f raeefing [ T/11 dofed 90-7-223 on aijest died b and 0.

pssd  bnlef Lﬁsfziy,aba} backine 6f e ay urdes:.

* Thad Gotmmantof EP Ectublidesd dopentmact (Regulistin WI’EJ
ddided ﬁh’J(S) fn Chvil Sevvanh (ﬂpmhw,pmu%qﬂ“(ﬁi Pl 191
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perform duties |

Lo *\G-—

*» waermteqawoy

AR( KD SECOKDARY ENLCATION D'UARTHEHT

!
CIVIL SECRETARIAT PESHAWAR
L, {Fhana No.091-8223587) .. !
t. 92IPoA :
. S(PrAmary-M)EASED/2-2/Appoirtment-Rule. 12023 |-

| ) Peshawar Dated 237 August, 2003 A o
) ‘' Thg Geor . ’ ()'\:\QRLFQ
L fuary \a. G ol Khybar Pakhl | .
Estsaksteneni & meslra:?;n Bar?im:amr:tm. k ‘

Fachavmr -

| 1am directed W refer to your letter Ho. SO(Pollcy)/ ERAD/ 1-3/2020 dated
657 June 2023 and W state tat afer def=tion of rula 7(5) Khyber Pakhtunkhwa Cvil
Serdan (Aopiantment, Promotion B Transfer Rules 1969) it hag bean Indmatad that those
officers/ oificisls vio do not comply wiith promotion order of the competent authority o

e —— g 8w 48

gy o evsds promobion through diferent means ghall ba proceed undar Khyber
-

padhantirira Crell Servant (Effidency & D:sduﬂne) R!.IIPS, 013, S
2 n mis ‘connection it 15 submitied that {n some @sas ladv teacher of prlmurv

"z g 8l such, promations have to face sarious Inconvience whlh: thay have tn

n the rematest station vith-no residential or Gmnsndrt facility. Mast ol

4
fem gre mamed. it . kids and elder father of muﬂmr-ln-law wholl;-eed car. In su!:h
effects on serdcs delvery.

cses, Wher? ore negetive
the =id amendnient may be te:nnsidered to the

3. in view of the above,
Wﬁalla:,'madwa‘lnpﬂmsdmb. _

’

Coprt lorerarded to the:

1, Direcuor ERSE Khyber Pahhmnhhwa K )
2, P5o Secretary, EBSE Dzuam ant Khyber Pakhtungawd:

l Scanned with Com8canner

£ " ‘ . ’ ' 1 [}
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No.% (angn -M)E5SED f%-%l

g ubef20y

Pehauny Dafed 20 fugust> 2023,
Te

The Secvddoyy T Govomment of. Khyhe Pukhdunbhis .

Estubliyrwant o ﬂdwmmm bepﬂa‘hmal
P‘&"lﬂlu.!mr

SUBJE(.T -0 q,]ﬂinqce '*{Ed‘hd-ﬂ"lq Glﬂ.flﬁm ﬁg EU&Q ?[9 h’l 'fh-l

Gl Seyvan (Hmw, Promstion f&TTtmsj%v Rules’
" 4%89)

e Pecer Siv, ),Effﬂb
. s 9 opn divegied o zg@.r Qaﬂ'u No Snégmm@

g
‘.

[4-2f 2010 d\nj'# thjun.n'lﬂ'l? ang o Shake Jhat CI .

-t - dﬂzﬂfon of ME'Q(SD hghey Rihhunthwa Ci) W(“T’I”’M

%, Pomdtion ard Trongfer ufles 438%) O hay been Infimatesl ot
'}F"’“z ”ﬁ""‘m’ officias whe clsngl comply with pmwnston orley

L Df +he Ccmpeiw CIUH'lcrn'j:'-_j oY ‘h@'ﬂ'ﬂ evade P?mmﬂmq -ij_s],,

dﬁ:mf ™Moy Shatl ko }mm.c{ Ungley Hybw Bk hiun ichier
- G S‘uvo-rd-(%%wU ang) Dieciplive. ) Rode 2014

In Ahis Conmechion it iy Sbmites thet ;
rh:_m;hm % rmmy lovel wha qva Sch pranasthy, heae_ o

j%ce eviars  ncovenience whils thay h:ne ;‘n [E!fﬁm duhzs ’

N the vamghet Sinhm‘ with
Mn_ﬂ' ﬁjo —}hﬂm CWE’ "mﬂz?}
M &hay~in - ch_u wha resc]

99‘%:!;. on | Sexvice alg,ul\n.?
b v, f absve, 4h, "

caze . swch Cags o‘hqm are n@*

aAmmendnmt may be Weeongereo| 4
hwwgflocgfeadwfnpnnmwﬁia “
T Oy fedsaded 4o, ccc(ﬁdm":i Lihey)
-4 Dietn £ SE b-_-,hafkuhh,rkhwq #ﬂ m@)

'Z PS S'Ccrn.lma E&SE Q“Eml_mu' H l
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. even Na. dated 06.06.2023 {copy ‘enclosed).

A N
of e e Sam Lm0
- L.

- GOVE
ESTA BLISHMENT-DEPARTMENT
No. SO(Policy)E&AD/ 1-3/2020
Duted Peshawar the September 07,2023 > -

The Secrelary Lo Gavernment of Khyber Pakhtunkhwa,
Elenientury & Secondury Education Depuriment. _
GUIDANCE REGARDING DELETION OF RULL 7(5)__IN THE
KUVYBER PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT,

PROMOTION AND TRANSFER) RULES, 1989.
R ) ' .

Dear Sir,l . - - |
{ am dircclcd to refef o your jener No. WI’E&SEDQ-

3 doied 23.06:2023 on the subject nole
(Bee vide this depariment letier of

accessary guiﬁuncc'lms nircady been tendered to your pood 0

Yows fajthiully,

er (Policy)

Endst. Of even No & doile

Copy lforwarded to the: ’
S to Special Secrctusy {Regh Esablishment Depprimani.

. PA o Additional Secretary {Reg-11). E.slnblishmcnl Depariment )
PS o Depury Seeretary {Pulicy}, Establishment Dapartsent. @

RNMENT OF KHXBER_EA}G&TUNKHWA

d above and {p stale that

~
-
o
o
"
]
3
>
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GOVERNMENT OF KHYBER PAKHTUNIKHWA
ESTABLISHMENT DEPARTMENT

No. 50{Folicy)ERAD/1-3/2020 P

Dated Peshawar the September 07; 2023

1

To

The Secretary to Gavernment of ((hyber Palthtunkhwa,

‘.Elun]énm:"y & Seconddry Education Deparbment. ’

| ‘ oV
Sublect-  GUIDANCE REGARDING DELETION OF RULE 7{5)'IN THE _

' I(HVBER PAIITUNKHWA CIVIL SERVANTS [API'DINTMEN'E. _ '
PnDMDTlUN—ﬂND TRANSFER) RULES, 1989, ol

Dear Sir,

1 om directed to refer te your letter No, SO{Primary-M)/E&SED/2- 2/Appointment-
Ruie/2023 dated 23.08.2023 on the subject nnl:r:d above gnd ro state that necessary
guldance has already been tendered to your good office vlde this department latter of even
Nao. dated 06.06.2023 (copy enclosed). :

.\'uu'rs faithiuity,
I ‘ . Sectiop Officer (Pallcy)
Endst, Ofeven No & date
Copy forwarded te the:- « '
"1.PS to:Speclal Secretary {Reg), Establishment Department
2. PA to Additional Secretary (Reg-!l), Establishment Department.
3. PS to Deputy Secretary {Pallcy), Establishment Department.
o a )
“Section nicer (Policy

t .
ViR1443-2021 AZITULLAH VS ZOVT CF
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. ﬂmnrmue_ ~
To, ’ -
1} Secretury to Government of Khyber Pakhtunkhwa, Establishment Department,
Civil Secretariat, Peshawar . .
2) Secretary tw Government of Khyber Pakhtunkhwa, Eiementary and Secondary
{iducation Department, Civil Secretariat, Peshawar
3) Director Elementary and Secondary Education Bepartment
Subject: REPRESENTA’ T_THE D
0.SO{POL 4 -3 0 D

WAS_STATED THAT. S : : :
SERVANTS (APPOINTMENT, PROMOTION AND T ]!&Nﬁ[-gﬂ] RULES, 1989 STANDS
DELETED : .

Sir/ Madam:-

Your llonorable authority promulgated Notification No. SO (Policy) T&AD/1
3720, dated 06/08/2020, communicated to Flementary & Secondary Fducation vide
leti e dated 06406/23 wherein it has been made mandatory to the employees to avail the
prarsation, atherwise, disciplinary action shalt be taken against the cmployecs.:'-l‘ﬁat, as per
nolification No, 51 (Poticy) /EDAD/1- 372020 dated 06/08/2020, the right of foregaing of
presotion wag withdrawn 'and the Government, of Khyber Pakhtunkhwa Establishment
Department . {Regulation . Wing) deleted Rule 7(S5) in the Civil Servants (Appdintment,
Pramotion and ‘Transfer) Rules, 1989 vide natification no SOR-V1 (E & AD)/1-2/2020 dated
06-08-2020. That the Directorate -of Elementary & Secondary Cducation Khyber
Pakiitunkhwa Peshawar ashed for guidance regarding deletion of Rule 7(5) in Khyber
Palkhtunkhwa Civil Servants {Appointment, Promotion and Transfer) Rutes, 1989 in respect
of which the Establishment Department vide its letter No. SO.(Policy) E&AD/1- 3/2020
dated Peshawar the June 06th, 2023 dircected the Directorate of Elementary & Secondary
Education that Ruie 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion and Transfer) Rules, 1989 has been deleted vide notification dated 06-0B8-2020
and therefore, no provision exists to decline or forgo promotion and it is obligatory upon
cvery civil servant to accept promotion under cvery condition. That Directorate of
Elementary & Secondary Lducation Khyber Pakhlunkhwa also wrote a letter to the office of
iistabiishment &  Administrative Department vide No  SO{Primary-M) E&SED/2-
2/Appointment Rule/2023 dated 23-08-2023 to reconsider the amendment made in
Kheher Pakhtunkbwa Civil Servants (Appointment, Promotion and ‘Transfer) Rules, 1989
as 1L had negatively affected a large number of teachers and espocially female teachers. 1o
thee meanwhile, the department vide its tetter dated 07th of September 2023 directed the
Divectorate of Elementary & Secondary Education Khyber Pakhtunkhwa that necessary
guidance has already been provided to the department and thercfore no provision.exists to
decline or forgn promotion and those teachers who do not comply with the promotion

order of the competent authority or try to evade promotion through different means shall .

be procecded under the Khyher Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules,
2011, ; o -

It is, therefore, humbly prayed that on the acceptance of
the instant feprisentation; the Notification bearing No. SO {(POLICY)
E&DI1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated
06/06/2023, may please be declared and nrdér_ed to be struck down
being Void, Ultra vires to the Constitution of Pakistan and against the
fundamental principles of natural justice.

Pated ae'/ulfzuzd-

¢/0 BoArn  kHPTY
s

A—MW D LLAH W
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. BEFORE THE SERVICE TRIBUNAL PESHAWAR

- A VLAY CMG/‘/ _ Appellant

N Versus
Government of KP & others
Respondents

I :
‘ 1 {the Appellant)

- do hereby appoint and retain

to st and appear for me in the above Suit and on my behalf to conduct and prosccute {or
defend) the same and all proceedings that may be taken in respect of any petition
connected with the same or any decree or order passed therein and Applications for review
to file and obtain return of documents, and to represent me/us and to take all necessary

steps on my/our behalf in the above matter.

1 aures to ratify all acts done by the aforesaid Advocate in pursuance of this Autharity.
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