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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Refto

Service Appeal No S 3 /2024

Aman Ullah Khan Son of Adam Khan. PSHT 

GPS No 1, Tehsil & District Lakki Marwat

Appellant
VERSUS

Secretary to Government of Khyber Pakhtunkhwa. Establishment Department. Civil 
Secretariat, Peshawar

Secretaiy to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

Director Elementary and Secondary Education Department, Civil Secretariat Near 
MPA Hostel, Peshawar

1)

2)

3)

Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE 
TRIBUNAL ACT 1974. AGAINST THE IMPUGNED 
NOTIFICATION BEARING NO.SOfPOLiCY^E&AD/1-3/2Q20.
DATED 06/08/2020. COMMUNICATED TO RESPONDENT NO. 
2 VIDE LETTER DATED 06/06/2023. WHEREIN IT WAS 
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER
PAKHTUNKHWA CIVIL SERVANTS fAPPOINTMENT.
PROMOTION AND TRANSFERS RULES. 1989 STANDS
DELETED

PRAYER;

ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE
IMPUGNED NOTIFICATION BEARING NO: SO (POLICYI
E&AD/1.3/2020. DATED 06/08/2020. COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETfiR DATED 06/06/2023. MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOID AND ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

1. That the RespoTidents Department appointed the Appellant as Primary School Head 
Teacher.
Copy of appointment letter is annexed as Annexure A

n



2. i'hat as per Kiiyhur Pakhcutildiwa fAppointment/ Promotion/ Transfer) Rules, 
1909, as well as in other sister services of Che other Provinces and Federation as 
well, availing of promotion by the employees Is always, optional and the employees 
as a matter of right may avail or forego their promotion and the next employee in 
seniority list is to be promoted.I..

3. That some employees specifically have foregone thei'r promotion as they could not 
serve in tiic areas where tliere is no facility.of accommodation and no houses of 
their elders arc available to look after tlmm in ^r-flung and solitary mountainous 
hard areas, anti as per Section 25 of per KP Civil Servant Act. 1973, rules to die 
e.>:tent of terms and condition is framed by the Chief Minister and such promotion 
rules are not made applicable with retrospective effect The rules framed are 
published in the Cazette notification and part and parcel of KP Civil Servant 
Appointment, Tran.sfcr and PromotiorTRules 1989.

1:That Government of K.P without following the rules position mentioned in Para 6 
above promulgated Notification No. SO (Policy) E&AD/l 3/2020, dated 
06/00/2^^0, ^communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatary to the employees to avail-the promotion, 
otherwise, disciplinary action shall be taken against tiic employees. The impugned 
Notification is.rcproduccdasunder:-

'I.
!

• l\,'*

. *,

"Furthermore, tliosc ofncers/officials who do not 
comply with promotion order of the competent autiiority 
or try to evade promotion tiirough different means shall 
be proceeded against under Khyber PalchtunUhwa Civil 
Servants (Efficiency Discipline) Rules, 2011, please".

X

/

That as per nutification No'. SD (Policy) /IIDAD/1~ 3/2020 dated 06/06/2020, die 
right of foregoing of promotion was withdrawn and the Government of Khyber 
l‘al<htunklm'a listablishmcnt Department (Regulation Wing) deleted Rule 7(5} in 
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1909 vide 
notification no SOR-VI (E & AD)/l-2/2020 dated 06-08-2020.
Copy of impugned notification N(i. SD, (Policy) EV AD/1- 3/2020 dated 06/08/2020 
is attached as Annexiire B

5.

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Palduunldiwa Civil .Servants (Appointment, Promotion and Transfer) Rules) 1969 In 
rc.spcct of which the respondent No. 1 vide its letter No. SO(Poilcy) E&AD/l- 
3/2020 diiLed Pe.shawar the junc 06th, 2023 directed the respondent No 3 
(Directorate of idementary & Secondary Education) tliat Rule 7(5) in the Khyber 
I’alditunkhwa Civil Servants (Appointment. Promotion and Transfer) Rules. 1989 
lias been deleted vide notification dated 06*0B-2020 and .therefore, no provision 
e.sists to decline or forgo promotion and it is obligatory upon every civil servant to 
accept promotion iinder every condition.
Copy oflmpugncd l.ctter dated junc 06th, 2023 is attached as Annexur^ C'

That thereal’ier the-meeting was also held in the.office of Additional Secretary 
ICsiabli.'jhiiicnt on 0^07-2023 in which It was decided to examfoe the case properly 
and submit a' self-contained/ consolidated case for onward submission to the 
listablishmcnt Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 i.s attached as Annexure 0

G.

7.

Thai Che Respondent No.3 i-c. Dircaoratc of Elementary &. Secondary liducation 
Khyber' I'ukhtunkhwa also wrote a letter Co the office of Establishment iS: 
Aclministrativc Department vide No SO(Pnmary-M) E&SED/2-2/Appointmcnt 
Uiiic/2023 dated 23-00-2023 to reconsider the amendment made in Khyber

II.

I

t.

r
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I'akhtunkluva Civil Servants (Appointment, Promotion and Transfer) Rules, 1909 as 
it had nogaiiveiy afFcctcd a large number of teachers and especially female teachers. 
Copy of Letter dated 23-08-2023 is attached as Annexure E

9. That die ro.spondent vide its letter dated 07th of September 2023 directed the 
Directaraie of elementary & Secondary Education Khybor Pakhtunldiwa that 
necessary guidance lias already been provided lo the department and therefore rio 
provision exists to decline or forgo promotion and those teachers who do not 
comply with the promotion order of the competent autliority or try to .evade 
lirnmoUon tliroiigli different means shall be proceeded' under the lOiyber 
I’nkhtunkhwa Civil Servant (ElTiciency St Discipline) Rules, 2011.
Copy nl-hiipugned letter dated 07-09-2023 is attached as AnnexureF '

That thjL* petitioner-feeling aggrieved, filed Representation to tlie respondents in 
person, mid also ajiproached to respondents through APTA President but tlie 
KriuvahL'e.s'urtlicappellant havc not so far been redressed.
Copy of Repre.sentation against the said notiRcation is annexed as AnnexuroCfcH

Tlint feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
deletion ol' Rule 7(5) in the Khybcr Palchtunkliwa Civil Servants (Appointment, 
I'rumotioi) and Transfer) Rules, 1989; the petitioners filed this Hence, the instant 

..service appeal is filed on the following grounds:- .-

11).

n.

I

GROUNDS:-

a. That as per various judgments it is established and settled principle that executive 
iiotiilcatiniis cannot be given retrospective effect A valid. Notification which confers 
rights is always applicable with prospective effect, however, (f an amendment 
notification ihat adversely effects the interests’ of the employees or causes 
disadvaniagu to the employee is not tenable in the eyes of law. The notiRcation/ 
guidance dated U6/08/2020 06/06/2023 arc liable to be set-aside.

h. That there arc no terms and conditions of service mentioned in the appointment 
order of the appellant wherein,.availing, of promotion is mandatory, it Is further 
shhmiticd that employees in Uic past, have, foregone thclf promotion along with 
their posting. It i.s submitted that when domestic and other personal issues do not 
pei'mit tim employces/appcllant to avail the promotion order and in that case, the 
cniploycu.^ wifd raix'|ionc their promotion were aliowed not to avail the promotion 
lur u period or O't years and on second refusal the employees were permanently 
debarred from availing the facility of promotion during.their entire service. Hence 
the employees himscif/lierself forebear agonies of foregoing their promotions. As a 
result, juninr to the appellant according to the order of seniority cum Rt'ncss are 
granted promotion to next rank

i:

•A''

f .

/
c. That as pUr Civil Servant laws, promotion Is a kind of appointment which is always 

optional to g9t promotion or not, hence the impugned notiRcation is void, illegal and 
againstlhe-bw pnd the same to the extent of the appellant is liable to be set-aside.

d. Thot it- i.s further submitted that on account of grant of promotion, some employees 
who arc .suffering from severe medical ailment or facing acute domestic issues 
cannot av:iil promotion widi transfur jn other arcas,.-t]icrGfore, no employee can be 
compclletl to accept the promodon compulsorily which is not beneRdal to the 
employee hut if an employee docs not avail and get beneRt of her promotion it must 
he optioiial for the employees as to'whether to avail or forego the benefits. Any 
promotion without willingness of employee is Illegal and liable to besctnsidc.

I'i.-
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-M- H
c. i luir noii-nviiiling of promotion'and foregoing thereof does not cause loss to the 

government excltequer and In consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion could be promoted.

I. That the impugned -promotion Notification dated 06/08/2020 communicated 
1)6/06/2023 is perverse, discriminatory, against the law. pungent and is a blunt 
blow of hammci'on the rights of tlie appcIlanL It is not out of place to mention here 
that the appellant are teachers and have to look after tlieir children as well as ailing 
dependent family members and in these circumstances in the presence of impugned 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to 
•seh/c in rtio department and which shall amount to the snatching of bread and 
blitter of the poor employees

on

S'

it is, 'therefore, .humbly prayed that on the acceptance of 
the instant Service Appeal; the impugned Notification bearing 
No. SO (POLICY) E&D/1<3/2020 DATED 06/08/2020, communicated 
to Respondent No.2 by Resp.ondent N0.1, vide letter' dated 
06/06/2023, may please be declared and ordered to be struck 
down being Void, Ultra vires 'to the Constitution of Pakistan and 
against the fundamental principles of natural justice.

It is further prayed that no penal action as proposed and 
envisaged in letter dated 06/06/2023 may be declared as 
unlawful, illegal and without having any legal effect.

Any other relief, which thi^ honorable Tribunal deems fit 
and proper in the circumstances of the case, may also be 
granted to the appellant.

Appellant //AFI-ID/wn':

I, (il)L' iippcllaiU] solemnly declare 
lli.il ilie' ccu'iUaiis or”, foregoing 

are line ninl correct to the 
liesi ol my knowiciigc and belief and 
nolliing lias been concealed tliercin 
li'oin thi.s I [onaiinibte Court

Tlirough

Muham Muozzzam Butt 
Advocajgoupr^e Court

Deponent
fuh

vQca

I.

• >



BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
,-Pof2024. CM No________

In Ref to

Service Appeal No 2024

Aman Ullah Khan 

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020 
COMMUNICATED TO RESPONDENT N0.2 BY RESPONDENT NO.l, VIDE
LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN 
HAND.

Respectfully Submitted:-

1. That the instant application may be treated as part and parcel of service appeal of 
the appellant

2. That the appellant has brought a good prima facie case and balance of convenience 
also lies in fevor of the appellant

3. That there is likelihood success of the appellant in the lis. And if the notification 
bearing No. So (Policy) E&D/1-3/202O Dated 06/08/2020. communicated to 
Respondent No.2 by Respondent No.l, Vide Letter Dated 06/06/2023 is not 
suspended the appellant would suffer irreparable I

4. That valuable rights of the appellant is Involved In the

In view of the reasons, it is humbly requested that the notification bearing No. So
(Policy) E8iD/l-3/2020 dated 06/08/2020. communicated to Respondent No.2 by
Respondent No.l. Vide Letter Dated 06/06/2023 may kindly be suspended till the final
disposal of the main appeal in hand.

OSS.

case.

Appellant
AFFIDAVIT Through
I Ithe appellant) do hereby solemnly 
stated on oath that the contents of 
foregoing application are true and 
correct to the best of my knowledge 
and belief and nothing has been 
concealed therein this Honorable 
Court.

Muhammad Muazzam Butt 
Advocate Supreme Court

Muhammad Adeel Butt 
Advocate High Court

Deponent
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Annexure—
.

PcKonal Information of Mr AMAN IjLl'AH d/w/s of ADAM KHAN 
Personnel Number 0029S224 CNIC: 1120I039S670I

Entry.intoGovL Service: 1^.09.19S6 ■'

is
NTN:
Length of Service: 37 Yearn 04 Months 017 Days

/' - DatcofBirth:0B.0S.I96S »s;>
i!

Employment Category: Active Permanent 
Designation; PRIMARY SCHOOL HEAD TEACH 
DDO Code: LK6777- 

' Payroll Section: 001 
GPFA/CNo:
Vendor Number - 

. Pay and Allowances:

-.1
■81203358-DrSTRICTGOVERNMENT.KHYBE -

1GPP Section; 001 
. GPP Interest applied

Cash Center. 06 .V
.1

356,738.00 (provisional)GPP Balance:

Pay Stage: 28Pay scale: BPS For-2022 - Pay Scale Type; Civil BPS: IS

Wage type Wage type AmountAmount •IHouse Rent Allowance 45% • -0001 Basic Pay 79J60.00 - 3.524.001001
M

Convey Allowance 2005 1.500.001210 2.856.00 1300 Medical Allowance
1505 Charae Allowance 40.00 2148 15% Adhoc Relief All-2013 ■ 1.090.00

•'1Tearitina Allowance 2021-Adhoc Relief-Allow @10% 3J24.0Q2199 727.00 23re
7.605.00 •Disnr. Red All 1S%2022KP 2347 Adhoc RclAI lS%22iPS1732341 . 7.605.00 r

0.00Adhoc Relief All 2023 35% 27.083.002378
<]

Deductions - General

Amount.. • Amount Wage typeWage type -
♦1.200.003501 Benevolent Fund3015 GPP Subscription -4.290.00
•600.003609 Income Tax -4.183.00 4004 R. Benefits & Death Como:

Deductions • Loans and Advances
/

Principal amount |I Loon 1 BalanceDcductfoD-Description

_ J>educlIons - Income Tax
Payable: ' 65,683.38 Rmvacd till JAN-2024: 28,351.00 Exempted: 16420.16 Recoverable: 20,912.20

. Net Pay: (Rs.): .124J41.00''Gross Pay (Its.): 134,614.00 .Deductions: (Rs.): -10,273.00

Payee Name: AMAN ULLAH 
- Account Number. 3087-4
Bank Details: NATIONAL BANK OF PAWSTAN, 231305 NBP TITER KHEL LAKKINBP TTfER KHEL LAKKIMARWAT, 
LAKKI MARWAT

*. /

Balance:'Availed; ” • ■■■ Earned:Leaves: * Opening Balance:

Permodcnl AddrcssiLAKKI
^/-Hoij^ing Status: No OfTieialDomicile: NW - KJiyber PakhtunkhwaCity: LAKKI 

Temp. Address:
Email: saeedccgk^rgmail.comCity:

^•stm gentrattd doeumau to aceordanee nitkiiPPM d.6.I2.9(8ISW/26.0l.2024M.0} 
. iAII amoanit are in Pek Rupeet

■ ^J^Erran&omlsslMeicaudfSERyJCESRI2.02J024/20:0S:Sl) ■ . . II

»■
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GOVERNMEWT OF 
KHYBER PAKKTUNKHWA 

ESTABU5HMENT DEPARTMENT 
{REGULAT10I4 WING)

- NOTIFICATION
, Dated Peshawar tlie, 06/08/2020

In exercise of the powers conferred by section 25 of the Pakhtunkhwa Civil Servants Act, I973(Khyber 
Pakhtunichwa Act No XVIII) Che chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the 
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1989, die following ' 
further amendment shall be made, namely?^-

t

AMENDMENT

In rule 7, sub-ruler (5) shall be deleted.

f •,
CHiEP.SEpiETARY 

GOVERNMENTQFTHE KHYBER PAKHTUNKHWA

(ANDS): & EVEN DATE

Copy is forwarded to :•

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department)
2. The Senior.MemberBoard of Revenue, KhyberPakhtunkhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, KhyberPakhtunkhwa.
6. All Divisional Commissioners in Khyber Pakhtunkhwa.
7. All Heads of Attached Departments in Khyber Pakhtunkhwa.
8. All Autonomous/Semi Autonomous Bodies in KhyberPakhtunkhwa.
9. All Deputy Commissioners in Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar. -
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director (IT), E&A Department.
14. All Section Officers In Establishment 8t Administration Department
15. The Section Officer (Admin], Administration Department with the request to arrange 2Q gazette 

copies.
16. The Caretaker, Administration Department. ' ,

i
1

. \

(WARDAH LATIF 
DEPUTY SECRETARY (’OLICY)

/
I

i ■

I

I.
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(Jirrcitnl mom*
tDlielplln^ allies.

3.

YgmlUthaiUy.• • »
■■/i 1 U 7i^.ii.i. nrc'<»"Nn^ ilnlt7Lfc

lmttr(t*oUoy) '•. 'w# .• 'leWilii I|J,V|-. 

•■Ki: ' p-a.V ^./lA • V

I

I
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■Q‘F EtnVBER PAKHTUNKHITJA 
eLEHBJTAHV AMD SECQWDAflY eoUCATlOH DEPARTMENT

CIVIL Si-CRCTARIAT PESHAWAR 
, (rhwioNo,ODl-92235D7}

«
1 ;t I•(\hI ; L'l (

s7^

Kn.fiO |Pilmo;v^VEIlS!iDra'-6f2023
iinimi Peshsvrai Iho. •lm'8 2fi^ .2023 I1

I

ITo
The Diredof 1;
ElsmenlafyjS Secondary EDucalInn peppilmEnl |f/
Khyber Patihtunkhwa, Peshawar.

Aalt Ullah Khan 
Presidenl-

, AU Primary Teachar’sAssodalinn.KP

GUIDANOE REGARDING PFI FTION OF ^rp^ntlo-noH
PMCMT..MKHWA —
f>MpTpftkiQCFR)HULES.l9B9.

J •
»

^ublect;I-

>

and to enclose herBwHh
dated

EaSE Deparimenl In hjs office.

I\'V
(

Si
n

represenlal^
- as menllonsd

..aqueslBd to depUlB a1.

i
1

s

tbove. plaase.
V

I
V, Pncl; AA J

1 Copy toiwardsd lo Iha;

1. PS to SEcrejary, E&BE Dapa
,e«««ntKhybB-P#W*'^'

:
\ V

cf\^ I
SECTIO

\
\

\
s V i•• I
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No so 0»rimaiy.M3/BSiSBD/2-6/2023 
Dated Peshawar the June 25^2023I Lv.;- 

• i;.'
I { :

To
The Director
Qementaiy & Secondary Education Department 
Khyber Palclitunichwa, Peshoi-mr

Aziz Ullah lOian Prosident '
President
AH Primary Teacher's AssoclaHon, KP

GUIDANCE RECARDINC DELETION OP RULE 7[5) IN THE KHTBER 
PAKHTUNICHWA CIVIL SERVANTS tAPPOlIfl'MENT, PROMOTION 
ANDTRANSFER)RULES,19P9.

• i
I am directed to refer to the sub|ect noted above and to endose’hero ivlth a letter'or 

Establishment Department Idtter No. SO [Policy)EaADA-3/2D20 dated 06 June, 2023 and to atete 
thatlhc sublect meriting Is Tp bo held on 06 July, 2023 at llrOD AM In this department under dm 
Chairmanship ofAddltlonnl Secretary fEsteb] E&5E Depanmentln his omcc.

You arc, theroforc, requested to depute a representaUvo of your respeedve 
Oeparonentto anonri the mccUngon a date, dmo Avenue as mendonod above, ploase.

End: AA

,* •

:

Sub]ccb
f,»

I.
I 2.

I

i [MUHAMMAD ISHAQ7 
. SECTION OFFICER [PRIMARY MAL'E]:

Copy Torwaizled to the:

.* .1. PS to Secreteiy, EASE Department Khyber Pabhtunkhwa, / I
1 ''i1

k• >
I
I •

I\
I

* SECTION OFPtCei (PlUMAnV MALQ II k
1

)
i t .

!
; ‘i
I

.

/

I

AIIZUILAH VS GOVTCF PCC

i

I

i
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appucatioh SUBMinm BV MB. Am UlUH 
fJOytHClAl MESlPgHr iXl PBI^/L^HY lEACHPUS ASSOCIATIOM KHVagg PAKHTHWICHWA 
TflAI^^FEir^lEi°^Bti'°^ fttH-eTK) in IHe-ciVIl SBHVANT fAPPOINTlilEMT. PROMonoH L '

A mealing fegojdlng Ihe subjacl mailer v/qi held on 0d>07'^23 ol 11 ilO AM ^ 

under Ihe Chairmanship ol AddiUonal Secfelorv EsIabllshmenI In hb otilce. nia 
following Qllendad Ihe meelinQ.

I
1 k
I ••

I1
1
I(

1

r\fWiW!L «
i

iI
I ClLi:

.JU DESIGNATION
I iI Ocpuly DIiscIdi EtlabQthRiBnl at Dlresloiale 

Elemenloiy L Seconduv Educallon Dapdflmnnl
i. Mr. Paul Wahid! I1 i

FiovInelDl rretidani All Primary Teoehois
■ AMoclollan

Khvbgf Pokhlunlthwo 
2 ! Mr. Ailz UUoh

J hit. llBloqal Ullah;

4 Muhammad Uhoq

Genetol Seeicloiv APTA Pcihowof ._____ _
Sacllan OWcoi {Primoivl 6*56 DepotimBdl ClwQ 
SsciDlatlol KhybBf PaWilunUhwo Peihowor__ _ ^

I

meeling slorled with iscilallon bam The Holy Ouron. The choir welcomed 
Ihe noHIdppnls. Ihe Dapuly Efireclot lEslahUihmenll ol Dlraclofole of Elernsnlory I 
Secondary Educolloti bilsfgd Ihe forum tpgording ogendo Hem In deloli.

IhfeodbdfE discussion il was decided Ihoi Dbaclotole ol Elemenlofy 4 
Secondory Educallon Deporlmanl may exomlne ihe case properly ond submll o 

seihconlotned/consblidoled cose lor 
Oepotlmenl lor lurlher necessary ocHon.

The meeling ended with o v^le of Ihonks from Ihe Chair.

2... TheI

3, Atler

onword submlBton lo EsIobUshmenl

provinelol Presldcnf , 
yfflrPrfmorvJsDcheti Atiocfqlfon 
^ Khybef PoUilunltbv/o

1 , ^ sv X1
fMr. Fotol Woh d) 
Oopuly Oiredor-I
EiSi Depoflrnenl

P

I
i> '

V. - \

/i'tehiSS)^.
fMuho

Sectten mcerJPtmaiY-Malo) 
E&SElSepodmsnl

i (Mr. Bofoqaf UBohJ
■ • GenoforSocroieq'APTA

- Peshowor• « •
t

(Abdullohl
Addlllonal Seweloiy (6ilobl(»limcnl) 

EJiSEOepoflmenli .
•Sir ‘TT

»
I > * !

i■I. i.

.* •
WP4443*2023 AZiaiOAH Vfi QOVr PQ4a

!
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- . A meeting regarding the subjeitmattaf was held cn 06-07-2023 otllU)0 AM under
the Pialnnanshlp of Additional Secretary Ertabllshmint In his offleo. TUb following ottended 
the meetlnoi , »

5» NAME I DESIGNATIOM
1 Mr. Fezal Wahid Deputy plrsdor Estobllshment of Directorate Elementory K 

Secondary EduBtinn Departrnpnt- 
Provlndal P^dentAll PrlmaryTeadiers AMOclatlonl 
Khyber Pakhtunhhwa
General SeoetarvAPrA Peshawar
Se^on Officer (PrlmarY) E&5E Department Qvll
Secretarial Khyber Pakhtunkhwa Pashawar

I
I

2 Mr. Aziz UllahI

a Mr. Rafaqat Ullah
4 Muhammad Ishaq

■'i2. The, meeting started tvlth redtallan from The Holy airen. The chair welcomed the 
participants. The Deputy Director {estahlbhmentl of niroetorate of Sementarv & Secondarv - 
Education briefed the-forum ragardlng agohda it^ In detail.

3. After threadbare discussion U was decided that Directorate of Elementary. & Secondary 
Education Department may examine the case properly and submit & self- 
contalncd/consolldated case for onward submission to Establishment Department for further 
necessary action. * ' .

The meeting ended with avote of thanks from the Chair.
. \

I
(Mr. Fatal Wahid) 
Deputy Olroctpr-l 
EfiiSE DepartTHcnt I

I
Provincial President
All Primary Teachers Association
Khyber Pol(htunkhv.(a

r
{Mr. Rafaqat Ullah) 
Genaral Secretary APTA 
Peshawar

t

(Muhammad Ishaq)
Section Officer (Primary-Male) 
E&SE Department

z
i

t •

1 (Abdullah) '
I. .

t.

k;.
t

i,

>r
•4

r

.-ft
,>
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IDrREcTwuffe (sp ELSr)EmR'/ (SEOsmuy EPi/!:^T]atVj f<^ICI •: 1: ? »
To: PBHawflii. • 

• UlT-iffU}
I

Burarjas^ ^ Secontia^ Deflninujid
r^nouar-

Su^ed'.- blihtAa
^3 Qm d&t£ uA 4o'i[^ -TV^^E I

VnteKtng dt/hd Jo-*?")p23 an cfled Qtwt • ‘ .
piESt*^ hiitf lTirfeig^,abBil- botfei^wial ej oafi c^j, under.*-

fl TFifli) GtNtninuvJ'^ ^ EsJtiiiiJinauJ d^ipenhnoitf' ((?igi^BikV) l/U/i-g[) 
tuS€'?^S) {in CJVil Stwato^ (rtpfDnTfta«f-,pBmoK3hq^T''wi^

. wa^ ruflycfth'^3 Wo.Wu. 3iS-.vr^E’^ftI53l-3]7fl3ocb4»5| ofa-ofl-irfw,
• Thiiih +^4 b^tt as^Vd- addttUff ^ uary ^ ,n iha pawhq

SAwdi vCtte Nd. S^8? dlcflj. ob-owai ^
^jj{\Jou> H f*i t/pn oMf suyttw^- -to deopi pwjnsrtr^,, •
Ui;01-ii rf ovn sow'dc^ elfr^ ciaeH/^d«;.ah,

K-^
Jmtmmatt/ KP-EDC^ulUt*, )tf„ M,.Sb (fli/y-)

• ■ E^fRP|i-3109iicWKl fi-06-iDi3 cql^cAffltj -J/ioJ-lhoe ei*
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L ' B.£uk(r/.art UlO SCCOKOARY EDUUnoN OEPARTUEHr 

CIVIL SECRETARIAT RE8HAWAR 
(Phono HojH1.B223^

(»0. &OIPdm3ry-M]Q6ED/2-2/Appolntinent*Rule /2033 
P^^3W3r Dated 23'” August, 2023

ur

Ii

I

;
t

I\
T>m3 Gwotvy la.Gcd. ol Khybor Pakhlunkhwa. 
EatsiiiiBhrfKnt i Aijministxalian Deoartmanl. 
Peshavrar '

I
tI

\ .
J tI j •SUKJECT: • teUTPANCE REGARDTHG DELEnoH QP RULE 7f5T If( THE CIVIL

RULES
t

tX rAPPOTHTMEfft, PaPMOTTOH * TaAMSPEflf19B9y

I>2/ Iv,1-, J am directed to refer to your letter Ho. SO(Pollcy)/ EBtAD/ 1*3/2020 data!
06^ lun^'aaij and W stais that after delettonV rute 7(5) Khyber PakhWnkhwa Ovll

(Apptifttn«nl, PfomDtlon & Trarcfer Rules 19K) It has been Intimated that those _
oltare/ offiils <to rat comply viUh pmmpUon pripr of to cpmpstal ptoortty or

^11 be proceed under Khyber

t :
I

i

9 I*
I
I

e/3de promotion through dlfTeratt means. V/ ip
PgjffttjnWrrra OvU Servant (E/fid.enc/ & O'sdpllns) lUllfiS, 2DU.

I„ a,lB Con..acBon BI5 sobmlltel tot In some imees My teecher of otoD|y
mri, su.ft.p,o™to= Pove m.tece J*."

. _ am remotest soPorr vpm nrr resUerillel or iraiisoOrt fedllty. Host of 
eoO ener -etor o. mo..».P.ev, »Bo/i-eed corm to sodr

effects on serdcs delNcry. ^

ihfi aid amendment may be re

9 •5

\

t

2. I
.V levd vriTO 

.parform 
{ji5fn ere rrta 
c^, thtre sre negative

3 in vlerr of th? above,
^ of tody teedser Ip pBmmy schools.

i

reajnsldered to the
I
i

/

(MUH iRi|tARyMALE)BECnOH OPFIC
I
I-

Copy fpr/rardfid to the:

•' 6ECTIOHOFFlfi^5,"2,M/>jj

wa.
•JlV

lAlEl .

'i
I

V

1:I Scanned with QimSconnarr
I

t V

?

; \
1
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VNo.S. (R‘'«W«-M)e^SED 
Ap|al«Jnr^ -TluJ£
PiihAuM OdttA l3Hftu3urf^2oaj.

i;-.
I

Ts
SexVda?!^ +> 4‘>''urnm4vii- af^ l^btD l^feWtfobhtun. .- 

Bkbfiiihmayit- Q^uJ MmEniSMan fcte/itorhnttt^^
PtiVicitjJtw.

SuB3Ecr: -* c^lde^ian Guie 7(S) in -ffUL

C.V3 Styvcwit (flfpiVttwwnrfj ft&nafibn ^'T'l^ssnS^ liujSis'•;.- i\<.'

;

• PecwSw^
6 ap diKfldcd > xf^ -b
/d'j/^olii ai^Jufije'lfl'35 ocncJ +» afeit q^ty

■‘; ciiJiiitin ftithhjothuia CiVj Siyuaril (ftpjynlthaaw)^

PiDmoKflo Old 'TVo^j^ |2ijllai 'iS&“l) SI- hai been irrhimiad Ti/iod 

£^ffiri|oj^dfc^ Whrt chYiflh cmrf^ij ^nmuiHan crndfl^

‘I'.': emds j^Cr^

anal 5':a:fF£^e.) /Ut'Zi.H.

a*
1

V-?

■ /

ClW 9ejvcrr&(Bff~

^ i,-,, ,

^ |Wmajy 'n awf cosei jia^u 

SKh p<m:^finn hm.i=>

i" ^ fs^ di;fe •■

'.•>-■ ivn '^tLiJ^Qtovg JL ' rfrtiVT

civaifl-fice seviiBJi jnC6ven/ence
I .<

•jcfrUlaodtxl "jo^

■ L 0Wtdai b^bofekhhirliKwf;
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OF KHYUER PAKHTUNKHWA •4..r G'GVtRJ'iMEIi^T . .esta elishmentdepartment
No. SOfPolicy)E&AD/l-.^/2020 

Daicd Pcshaww lie SeptemberO?
cr

,2023d

Tl»e Secreiory Lo Gayemmcnl oriChyber Paklilunkhwa, 
Elciiienltiry * Sucondury Educalian DcpwUnenL

REr.AMlNG
n
OGUIDANCE

HTHVnER PAKHTUNXFPWA C3V1L 
Tionn/inTTnN AND fftlLES,IBMi

■ Subjeci: - aaus
Sgo
§SOfPriiTiaryjd}^<SiSED/2-

1 above and* to slate Uial 

vtdc this deporimeni leiierof

1 □car Sir, Xletter No. 2tjircclctl to refer to your II am
Rulc/2023'clalcd 23M.2Q21 on the subject noted a

' 32/Appoinimc{)t- 
necessary' guidance has nlnajily been

n

wndcred to your good ofEcc
rr ,

• even No. dated 06-06:2023 (copy enclosed^ t
Yours faithfully.r

:er (Policy.)Seclioi^ 4

/

Flndst. Qf even No Sl dole 

Copy Ibm-ardcd to the:-

i; re,
t .V .*•» • « '
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I ‘ GOVERNMENT OF KHY3EP. PAKHTUNICHVVA 

BSTA B US H MENT D EPARTM ENT 
No. SOCPo»cy)EaAD/l-3/2020 

Datfd Peshawar die Septemher 07^ 2023
I ■

i

T
To

I

I
The Secretary to Gpvcrnmeiit of ifliybcr Pakhtunkhwa, 
^Icmcnrary & Sccondtf^ Education Department 

I
Sublecc • GUIDANCE REGARDING DELETION OP RULE 7[5}'tN THE

' KHYBERPAIQ^TUNRHWA CIVIL SERVANTS [APPOINTMENT. 
• - .‘PROM.DTIOMYXNDTRANSFER) RULES, 1989.

k •.'I;. .• %
I

I .

Dear Sir.

1 am directed to refer to your letter No. SO(Prlmory'M)/ESt5ED/2* 2/AppoIntmcnt- 
Rule/20Z3 dated 23.QQ.2Q23 on the subject notod above and to state that necessary 
guidance has already been tendered to your good ofRce vide this deportment letter of even 
No.datcd 06.06.2023 [copyendosed]. •I I

K i

\ ' •
.Vours raithrully.

%
!

.SccClp I OHIcei' (Policy) :

I .

Enrlsc. nr even No A hare

Copy forwarded to the:-
1. PS to'Speclal Secretary (Reg), EstabllshmentDepartmenL
2. PAto Additional Secretary [Reg-IQ. Establishment Department
3. PS CO Deputy Secretary (Policy), Esmbllshment Department

r
V

}

p i !

}\
4

'i

Section nicer (Poliw 1•t

.•i«

/ :1

(
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K .

To,
■J) Secretiiry to GovL-rnmcnt of Khyber PnklUunkhwa, Establishment Department, 

Civil Secretariat, Peshawar
2) Secretary to Government of.Khyber Pakhtunkhwa, Elementary and Secondary 

Education Department, Civil Secretariat, Peshawar 
Director Elementary and Secondary Education Department

fsiihioct! RlTPnRSRNTATION AGAINST THE IMPUGNED NOTIFICATION BEARING
NQ.snfpnLifyiR&AD/i-:n202n. dated o6/ob/2Q20. communicated to
SRrRRTAnv TO nnVRRNMENT OF KHYBER PAKHTUNKHWA. ELEMENTARY__& 
SFCnNinARV EDUCATION DEPARTMENT VIDE LETTER D06/06/2Q23. WHEREIN PT 
WAS »;TATRn THAT SIIH nHI.R S OF RULE 7 DP KHYBER PAKHTUNKHWA CIVIL 
SERVANTS rAPPniNTMRNT. PROMOTION AND TRANSFERI RULES. 1989 STAND_S
DELETED
Sir/Madam:-

Your lionorahlc authority promulfjatcd Notification No. SO (Policy) E&AD/l 
ilated 06/1)0/2020. communicated to l-iicmcntary & Secondary Education vide 

leiii.':- it.iied 06/06/23 wherein it has been made inandatoi^ to the employees to avail the 
prniMtiiin'n. ocherwi.'ie, disciplinary action .sltall be taken against die cmployecs.;Tnat, as per 
ninifiL'alkm No. SD (Policy) /EDAD/l-3/2lt2l) dated 06/08/2020. the right of foregoinB of 
pnir^iniinn wai( withdrawn’and the Covcrnmenlof Khyber Pakhtunkhwa Establishment 
Depai Lment-Olcaulaiion .lAting) deleted Rule 7(5) in the Civil Servants (Appointment, 
Prnmniion and ■I’ransrer] Rules, 1989 vide notification noSOR-Vl (C & AD)/1'2/20ZO dated 
O6-OH-2O20. Ttnii the Directorate of Elementary & Secondary Education Khyber 
I'iikluunkhvva Peshawar asked for guidance regarding deletion of Rule. 7(5) In KJiyber 
Paiditimkiuva Civil .Servants (Appointment, Promotion and Transfer) Rules, 1989 in respect 
of '.vliicit ihe E.sl.'il)li.shmcnt Department vide its letter No. SO.(Policy) E&AD/l- 3/2020 
d:iiccl Pe.shawar the June 06th. 2023 directed die Directorate of Elementary & Secondary 
Htliicalion that Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
I’ronuiiiDii and Transfer) Rules, 1989 has been deleted vide notification dated 06-00-2020 
and .liu-TL'I'ore, no provision exisLs to decline or forgo promotion and- it is obligatory upon 
every civil servant to accept promotion under every condition. That Directorate of 
l•l^‘ml;nl^n•y & Secondary Ikliicadon Khyber Pakhtunkhwa also wrote a letter to the office of 
l•;sl;lhil.sllment Admini.strative Department vide No SO(Primary-M) E&SGD/2- 
2/A|)i«)intmonL iUilc/2023 dated 23-0U-2023 to reconsider the amendment made in 
k'hviicr Pnkhtiinichwa Civil Servants (Appointment. Promotion and Transfer) Rules, 1989 

iMil negatively alTected a large number gf teachers and e.spoda!ly female teachers. In 
ihc nic.inwhile, the department vide its letter dated 07th of September 2023 directed the 
DiiTtiorate of Elementary & Secondary Education Khyber Pakhtunkliwa tliac necessary 
giiiikince has already been provided to the department and therefore no provision,exists to 
decline or forgo promotion and those teachers who do not comply, with the promotion 
tM ti.er of the competent authority or try to evade promotion through different means shall . 
be proeueded under the Khyber Pakhtunkhwa Civil Servant (hfflcicncy,& Discipline) Rules, 
2011. ' ■ '

;is It

It is, therefore, humbly prayed that on the acceptance of 
the instant fl'prtjsentatipnj the Notification bearing No. SO (POLICY) 
EiiD/1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated 
06/06/2023, may. please be declared and ordered to be struck down 
being Void, Ultra vires to the Constitution of Pakistan and against the 

fundamental principles of natural justice.

^g'/Q 1/2024

^ i/0 lufpyrJ
^ PSffT

D.iu-d

K
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RKFORE THK SKRVTCE TRIBUNAL PESHAWAR

:

ULUiH Appellant* :
Versus

I

. ? Government of ICP & others Respondents
Si

/
I {the Appellant)L

do hereby appoint and retain

MirHAMMAnMllA7.7.AM BUTT ASC. MUHAMMAD/tPEEL BUTT AKCI .

RASSAM AHMAD SIDDlOUl ARC

&
AssnriATi-f? np muazzam law firm

the above Suit and on my behalf to conduct and prosecute (or 

and all proceedings that may be taken in respect of any pedtlon
CO ;n:c and appear for me in
detend) the same
cnimected with ihc same nr any decree or order passed therein and Applications for review
to llle and obtain return of documents, and to represent me/us and to take all necessary

steps on my/oLir behalf in the above matter.

rDtil'y all acts done by the aforesaid Advocate In pursuance of this AuthorlQ^. 
.. *

,1 .’.^rcc Co

appellant

accepted
/

frA

MUH>irij'^AD MUAZZAM BUTT\
' Advocate High CourtAdvijc; tW supreme Court

1BASSAM-lAHMADJXDBtQi
AdvoolB+ngh^Court •

'i

(


