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FORM OF ORDER SHEET

Court of .
Appeal No. ‘7'3,5_2;?_ /2024
Date of order QOcder ar olher proceedings with signature of judge
proceedings
2 ' 3
06/11/2024

'The appeal presenied 10day by Mr. Muhammad
Muuazzam Butt Advocate. 1t is fixed lor preliminary hearing
before Single Bench at Peshawar on 14/11.2024. Parcha Peshi

given to counsel for the appellant.

By order ol the Chairman
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5, :j " BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Refto

Service Appeal No /2024

Abdul Wahab Son of Muhammad Yousaf, PSHT
GPS Railway ]angshanq:['ehsil & District Lakki Marwat

veeensnnnasee APpeltant
VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Gesretariat; Pashawar

2} Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3} Director Elementary and Secondary Education Department, Civil Secretariat Near
MPA Hostel, Peshawar

e RESpONdents

SERVICE APPEAL UNDER SECTION 4 OF KPK_ SERVICE
TRIBUNAL _ACT 1974, AGAINST THE IMPUGNED
NOTIFICATION _BEARING _NO.SO(POLICY)E&AD/1-3/2020,
DATED 06/08/2020, COMMUNICATED TO RESPONDENT NO.
2 VIDE LETTER DATED 06/06/2023, WHEREIN IT_ WAS
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER
PAKHTUNKHWA _ CIVIL SERVANTS __ (APPOINTMENT,
PROMOTION AND TRANSFER) RULES, 1989 STANDS
DELETED

PRAYER:

ON_ ACCEPTANCE OF INSTANT SERVICE APPEAL, THE
IMPUGNED - NOTIFICATION BEARING NO: SO (POLICY)

' E&AD/1-3/2020, DATED 06/08/2020, COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023, MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOID AND ULTRA VIRES TO THE . CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

—~

1. That the Respondents Department appointed the Appellant as Primary School Head
Teacher.
Copy of appointment letter is annexed as &ngg_xum&
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“That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules,
1989, as well as in wther sister services of the other Provinces and Federation as
well, availing of promotion by the employees is always optional and the employees
as a matter of right may avail or forego their promotion and the next employee in
seniority list is to be promoted. ' '

That some employees specifically have foregone their promotion as they could not
serve in the areas where there is no facility of accommodation and no houses of
their elders are available to look alter them in far-flung and solitary mountainous
hard arcas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the
extent of terms and candition is [ramed by the Chief Minister and such promotion
rules are not made "applicable with retrospective effect. The rules framed are
published in the Gazette notification and part and parcel af KP Civil- Servant
Appointment, Transfer and Promotior Rules 1989. ) ' .

That Government of K.P without following the rules position mentioned in Para 6
above promulgated Notification No. SO (Policy} E&AD/1 '3/2020, dated
06/08/22:20, ,communicated to Respondent No.2 vide letter dated 06/06/23
wherein it has been made mandatory to the empioyees to avail-the promotios,

ntherwise, disciplinary action shall be taken agafnst the cmployees. The Impugned
NaviFeatinn ig.ronedUeRH BE HAHEF Coa

*Furthermore, those officers/officials who do not
comply with promation order of the competent authority
‘or try to evade promotion through different means shall
be proceeded against under Khyber Pakhtunkhwa Civil
' Servants (Efficiency Discipline) Ruies, 2011, please”,

-

- v

-~

That as per notification No, SO (Policy) /EDAD/1- 3/2020 dated 06/08/2020. the
ripht of forcgoing of promotion was withdrawn and the Government of Khyber
takhtunichwa Kstablishment Department {Regulation Wing) deleted Rule 7(5) in
the Civil Servants {(Appointment, Promotion and Transfer) Rules, 1989 vide
notification no SOR-VI (E& AD)/1-2/2020 dated 06-08-2020. '

Copy of hnpugnet notification N SB_ (Palicy) EV AD/1- 372020 dated 06/08/2020
ts attached as Annexure B ‘

That the Divectorate of Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pakhtunlhwa Civil Servants (Appointment, Promation and Transfer) Rules, 1982 in
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/1-
3/2020. dated Peshawar the june 06th, 2023 directed the respondent No 3
{Nirectorate of Klementary & Secondary fducation) that Rule 7(5) in the Khyber
Pakhtunkhwa Civil Servants (Appoinunent, Promotion and ‘Transfer) Rules, 1989
has been deleted vide notification dated 06-08-2020 and ,therefore, no-proavision
exists to decline ar forgo promotion and it is obligatory upon every civil servaat to
accept promation under cvery condition. : o
Copy ofimpugned l.cteer dated junc 06th, 2023 is attached as Am]_gxu_r_g_ﬁl
That thereafter the- meeting was also held in the office of Additional Secrefary
Istablighment on 06-07-2023 in which it was decided to examine the casc properly
and submit a sclf-contained/ consolidated case for onward submission to the
istablishment Department for further necessary action.

Copy of Minutes of Meeting dated 06-07-2023 is attached as Apnexure B

That the Respondent No.3 i-c. Directorate of Llementary & Sccondary liducation
ikhyber Pakbtunkhwa aisv wrote a letter to the office of Establishment &
Administrative  Ocpartment | vide No SO(Primary-M) E&SED/2-2/Appointment
Rule/2023 dated 23-08-2023 to reconslder the, amendment made in Khyber

42




9.

10.

11.

3' ’

o

Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules: 1989 as
it had negatively affected a large number of teachers and especially female teachers.
Copy of Letter dated 23-08-2023 is attached as Apnexure E

That the respondent vide its letter dated 07th of September 2023 directed the
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
nccessary puidance has already been provjded Yo the department and therefore no
provision cxists to decline or forgo promotion and those teachers who do not
comply with the promotion arder of the competent authority or try to.evade
pramotion through different means shall be proceeded  under the Khyber
PrigEHRRIwa Givil HEFvans (BIRgiendy & PINGIBIIAG) RHlas, 2033

Copy ol-impugned letter dated 07-09-2023 is attached as AnnexureF .+ "

‘That thie petitioner feeling aggrieved, fled Representation’to the respoijdenm in
nperson,| ant alsu_aﬁpqoached to respondents through APTA President but the
grievances ol the appellont-have not so far been redressed. .

Copy of Representation against the said notification is annexed as Annexure G & H

‘that fecling apgricved from the letters dated 06-06-2023 and 07-09-2023 and the
deletion of ftule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion and Transfer) Rules, 1989; the petitioners fited-this Hence, the instant

service appeal is filed on the following grounds:-

GROUNDS:-

|_\h'

t.

‘That as per various judgments it is established and settled principle that cxecutive
notifications cannot be given retrospective cffect. A valid Notification which confers
rights is always opplicabie with, prospective effect, however, if an amendment
notification that adversely effects the interests of thc employees of causes
disudvantage to the emplayee is not tenable in the eyes of law. The notification/
puidance dated 06/08/2020 06/06/2023 arc lizble to be sct-aside,

. “Fhat there areno terms and conditiéns of service mentioned in the appointmerit
order of the appellant wherein,.availing of promotion is mandatory. It is further

silmitted that employees in the past, have foregone their promotion along: with
their posting. (¢ is submitted that when domestic and -other personal issucs do not
permit the cmployces/appellant to avail the promotion order and in that case, the
cmployeés wifd forcgone their promotion were allowed not to avait the promotion
lor a period or 04 years and on second refusal the employees were permanently
debarred from availing the facility: of promation during their entire service. Hence
the emiployees himself/herself forebear agonies of foregoing their promotions. As a
result, junior to the appellant accarding to the order of seniority cum fitness are
pranted promotion to next rank.
/ .

‘I'kat as pr Civil Servant laws, promotion is a kind of appointment which is always
optional to get promotion or not, hence the impugned notification is void, itlegal and
against the-law pnd the same to the extent of the appellantis liable to be sct-aside.

‘"hat it is further submitted that on account of grant of promotion, some employees
whu are sulfering rom severe medical ailment or facing acute domestic issucs
cannot avail promation with transfer jn other arcas, therefore, no employce can be
compelled to accept the promotion compulsorily which is not beneficial to the
emplayov but il un umployuu doos not avell and got baenafit of har pramotian it must
he optional for the employees ds to’whether to avail or forego the benefits. Any
promotion without willingness of cmployec is illegal and ilahle to be setaside.

»
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‘e. ‘That non-availing of premotionand. furegomg thercof does not caise loss to the

povernment exchequer and in consequente of foregolng gromotion, pave way fo the
next empluyee In senlority, aspirlng l’or promotion could be prnmor.ed

o=

£ That the lmpugned ‘promotlon Notlrl:atlun dated 06/08/2020 communicated on

06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt

blow of hammer on the rights of the appellant. It is not.out of place to mention here

that the appellant are teachers and have to lock after their children as well as ailing

. dependent family members and in these circumstances in the presence of impugned

i . Nutification dated 06/08 /2023 communicated on 06/06/23 would not be able to

| serve in the department and which shalt amount to the snatching of bread and
hutter of the poor employees

\

nie

“~

it is, ‘therefore, humbly prayed that on the acceptance of
the instant Service Appeal; the impugned Notification bearing

No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated
to Respondent No.2 by Respondent NO.1, vide letter' dated

0G/06/2023, may please be declared and ordered to be struck
down being Vmcl, Ultra vires ‘to the Constitution of Pakistan and
against the fundamental principles of natural justice.

It is further prayed that no penal action as proposed and
envisaged in letter dated 06/06/2023 may be declared as
unlawful, illegal and without having any legal effect.

LY

Any other relief, which this honorable Tribunal deems fit
and proper in the circumstances of the case, may also be
granted to the appellant. '

rr\FFllJAVIT: :

I, (the appeflant) solemnly declare
that  the” “coitents  of . luregoing
application are wiae and correct to the
best of my knowledge and beliel and
nothing has been concealed therein

irom this lonourable Court. _’\,‘
&eponent

Thirough

s

"




BEFORE '[‘HE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
C.M No -P of 2024 i
In Refto

2024

Service Appeal No

Abdul Wahab
VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020,
COMMUNICATED TO RESPONDENT NO.2 BY RESPONDENT NO.1, VIDE °

LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN
HAND.

Respectfully Submitted:-

1. That the instant application may be treated as part and parcei of service appeal of
the appellant.

2. That the appellant has brought a good prima facie case and balance of convenience
also lies in favor of the appellant.

3. That there is likelihood success of the appellant in the lis. And if the notification
bearing No. So (Policy} E&D/1-3/2020 Dated 06/08/2020, communicated to
Respondent No.2 by Respondent No.1, Vide Letter Dated 06/06/2023 is not
suspended the appellant would suffer irreparable loss.

4. That valuable rights of the appeilant is involved in the.case.

In view of the reasons, it is humbly requested that the notification’ bearing No. So
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by
Respondent No.1, Vide Letter Dated 06/06/2023 may kindly be suspended till the final
disposal of the main appeal in hand.

' oo

Appellant //

AFFIDAVIT Through
}

I [the appeilant) do hereby salemnly Muhammad 223 Butt
stated on oath that the contents of

Advocate Sypreme Court
fafdising appliensien are trve and ﬁ/ :
correct to the best of my knowledge g

and belief and nothing has been Muhammad Adeel Butt
" concealed therein this Honorable Advocate High Court

Court. : \ “W

Deponent
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. Dist. Govt. KP-Provincial
: District Accounts Office Lakk)
Montbly Salsry Ststement (Jansary-2024)

Annexure ._..éa..,...

Personal information of Mr ABDUL WAHAB diw/s of MUHAMMAD YOUSAP

Personacl Number: 0030838$ CNIC: 1120103676129 NTN: .

Date of Bisth: 03.09.1966 Entry into Govt. Service: 18.12.1986 Length of Service: 37 Years 61 Months (5 Days
Employment Category: Active Permanent

Designation: PRIMARY SCHOOL HEAD TEACH 80003025-DISTRICT GOVERNMENT KHYBE

DDO Code: LK6004-

Payroll Section: 001 GPF Section: 00) Cash Center: 01

GPF A/C No: GPF Interest applied GPF Balaace: 947,664.00 (provisional)
Yendor Number: - .o
Pay and Allowances: Pay scale: BPS For- 2022 “Pay Scale Type: Civil  BPS: 15 Pay Stage: 27

Wage type Amount Wage type Amount

0091 {Basic Pay 27,380.00 - 11001 {House Rent Aﬂmme 45% 3,524.00

1503 | Charpe Allawance 40.00 2148 | 13% Adhoc Relief All-2013 1,020.00

2199 | Adhoc Reliel Allow @1 0% 682.00 2316 | Teaching Allowance 2021 3,224.00

2341 | Dispr. Red All 15% 2022KP . 7,406.00 2347 | Adhoc Rel Al 15% 22(PS17) 7,406.00
E Adhoc Relief All 2023 35% 26390.00 [ __0.00

Deduciions - General

Wage type Amonnt : Wage type Amount
3015 | GPF Subscription -4,290.00 3301 | Benevolent Fund -1,200.00

3609 | Incame Tax -3,884.00 __}£004 |R. Benefits & Death Comp: -600.00

Deductions - Loans and Advances

f Losn [ Description ; I '!trindjal amoant | Deduction l Ralance ]

Deductions « Incoms Taz oY
Payable:  60,90438  Recovered il JAN-2024: * 2625100 ©  Exempled: 15225.58  Recoverable:  19,417.80

Grosm Pay (Rs.): 131 428.00 Deductions: (IRs.): -3,974.00 Net Pay: (Re.): 121 ,454.00
Payce Name: ABDUL WAHAB

Account Number: 11690004528603
Bank Details: HABIB BANK LIMITED, 221169 LAKKI MARWAT LAKKI MARWAT, LAKKI MARWAT

1L
o

Leaves: Opumns Bahnee. (9 Amlcd.:—\ - - Eamed: Batance:
Q. }7// .
Permancnt Address: o
City: LAKKI Dormcalo:-N\’b - Kbyber Pakhtunkhwa Housing Status: No Officia)
Temp. Address: . o
City: "__::, o * Ermail: lbdulwthubfa.lmd,gmul.mm ﬁD
. [ A v ‘
O — é; )
Syesem penerated documses in aocordance with AFPM 4.6.12.9(818337/723.01.2034/3.0) . f__:J»/ fl £5
e irtions exvepled (SARVICESON02204R0:38:09) . - é‘ /;dr_’))":

! 1./)’

e thimlro
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‘GOVERNMENT OF
' UHYRER PARHTUNILHWA
ESTABLISHMENT DEPARTMENT

{REGULATION WING]

. NOTIFICATION
. Dated Peshawar tﬁe, 06/08/2020

in exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973{Khyber
Pakhtunkhwa Act No XVIli) the chief Minister of Khyber Pakhtunkhwa Is pleased to dlirect that in the
Khyber Pakhtunkhwa Civi! Servants {Appoingment Promotien and Transfer) Rules 19889, the futlow‘ing
further amendment shall be made, narnlely'“-

AMENDMENT .

in rula 7, sub-ruler (5) shall be deleted.

- : ' ' CHIERSECRETARY
B GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(ANDS): & EVEN DATE ) ' )

Copy is forwarded to :-

WmN o bW

b e
[T WS =)

b
RN

P
m

wiv o

. The Caretaker, Administration Depariment. '

Additional Chief Secretary, Govi of Khyber Pakhtunkhwa. Planning & Development Department)
The Senior.Member Board of Revenue, Khyber Pakhtunkhwa.

Al Administrative Secrataries to Govt of Khyber Pakhtunkhwa.

The Principal Secretary to Governor, Khyber Pakhtunkhwa.

The Principal Secretary to Chief Minister, Khyber pakhtunkhwa.

All Divislonsl Commisslonass In Khybot pokhtunkhwa, E

All Heads of Attached Departments in Khyber Pakhtunkhwa. ’ : : "

Ali Autonomous/Semi Autanomous Bodies in Khyber Palthrunkhwa

All Deputy Commissioners in Khyber Pakhtunkhwa:

. The Registrar, Peshawar High Court, Peshawar.

. The Registrar, Khyber Palthtunkhwa Service Tribunai, Peshawar

. The Secretary, Khyber Pakhtinkhwa Public Service Commission, Peshawar

. The Deputy Director (IT), E&A Department.

_ All Section Officers In Establishment & Administration, Department.

. The Section Officer { Admm], Administration Department with the request to arrange 20 gazei‘te

copies.

-

-
-

{WARDAH LATIF
DEPUTY SECRETARY {POLICY)

\."_ _ TED-

b L
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i 5 Ell.:l\-mii'”:tét GF [HYBER PARKTUNKHWA
1 R - EMENTARY AHD SECOHDARY EDUCATION DEPARTHENT
b . ““:,: : CIMIL BECRETARIAT PESHAWAR
. N : (Fiwno No,094-0223507)
v R e - —— A
o A ¥n.80 (Primary-MYEBSED-6/2023
' I“'}- ! ' Lialad Pashaviai tho. June 26,2023
i1’
~  Tha Direclor :
_ o Elementary, 8 Secnndary Educalion Depariment  f¢ -
o I(h)lhar Palthlunkhwa, Pashawar. . -,!J S _
A2iz Ulah IKhan o J/.-:/-'E‘/) 3
Presiden!-

. Al BiaK THaBRE' Adaduidtion KP

-

A s ARDIE | Y (5] 1} THE KHYBER )
Subject:  GUIDANCE REGARDING DELETION OF RULE 7 EE ”pa s
DAKHTUNKHWA_Civil. SERVANTS APPOINTM _

AND TRANSFER|RULES, 1983,
2 - .

-~

-~

f losa hare wilh
n | am directed to refer lo ihe sublecl aoled abova and lo encios

: .372020 dated
4 leller of Eslablishment Departmen! letier WO, 50 [Paﬂcﬂgaan,::ﬁ Juty, 2023 al
06 June, 2023 and lo'state (hat the sybjact mesling Is 10 b held en 1ar;} {Estab)
11:00 p,;\d in this depértmenl under the Chalmanship af Addllional Sacre

E&SE I‘:Iaparlmenilnh# nffice. o
~. T You are iarelors, -raguasiad o depuld @ representaiivg 0 ¥
2- - M v

: a & venue 85 snilonsd
A respeciive Depariment 1o attend \he meafing-on 3 dai, m ‘

~oove, plaase. |

Ench A rflL/ ‘L (Z‘ )
11 : o ' [ ?Dﬁmﬂw MALE)

R
SECTION OFFIOER (P IMA
Copy jopwarded lo the:
' ' K-
I 4, PS lo Secretary, E&SE Depariment Khyber pakhiyn
et ‘ . l l ‘

e

. -
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- .. ¥ " Na 50 (Primary-M)/E&SED/2-6/2023
o . - : Datad Peshawar the June 25\ 2023
: Ta
The Dlrectar
Elementary & Seconddry Educition Department
lhwhep Balditunidiwo, Rashawae
) Aztz Ullgh Khan Presldent oo
President ’
All Primary Teacher's Assaclation, KP K
Subject: GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE KHYHER

PAKHTUNKHWA CIVIL SERVANTS [APPONTMENT. PROMOTION
" AND TRANSFER) RULES, 1909.

b,

-
L Y

l'am directed 1o rafer to the suh[ect noted above and to enclose here avith a letter of
Establishment Department létter No. SO (Polley)E&AD/1-3/2020 dated 05 june, 2023 and to statn
that the'subject mecting is To be held on 06 July, 2023 at 11:00 AM In this deportment undar tho

| . Chatrmanshlip aFAddiHanal Secretary (Estal) ERSE Department In his office,
U IR You .are, therefore, requested to deputr a representative of your r&specﬂva
-t BHRAFHAAAY I3 stwnﬂ tha maeting an 8 ARe, Hme & veAne 47 montianod abave, aludss
Encl; AA
L ' (MUHAMHAD ISHAG]

, ", SECTION OFFICER (PRIMARY MALE)

Copy larwarded to the:

1. PS5 to Secretary, ERSE Department Khyber Palthtunldiwa.

’ SECTION OPFICER (PRIMARV MALY)
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o MINUTES OF THE MEEThG
g t_APPUCATION S|B gy vird
ROVINCIAL EAGSIDENT IALL_PRIMARY feai —

REGARDING OR DELETION!

itee  DEL iauuns IN THE-Crvll, SERVAN ;'- NTHEN -:..-,:. %
. A maeling iegolding Ihe sublec! moller vias hel on 04.07-2023 al 11:00 AM

under the Chnhmunsl)lp‘ol Addilonal Secretory Esloblshmaent In his ofiica. The
lollawing afianded the meeling,
p .

. 51“ ! NAME DESIGNATION
: ' Mr. Potol Wahid Dopuly Oligclat Eslablishman ol Dlrecloialo
1 Elemeniary & Secondory Educollon Bapartmont
) h
§ ) M MIBNIRR | Hoviacial prostdani AT Prmary D
Khybet Pokhiunkbwo

1 l-;‘r. folagal Ulloh Genetal Secrolary AFTA Foshowor
' : sacilon Offlcor [Pitmery) ELSE Degarman) Civi
‘o Muhsmmad ishag sacectorlot Khyber Paknhtunihwa Peshowar

— — — ———— —— " -

~ -
-t
L]

2. . The meeling starled with recilollon tiam The Holy Owran, The chol walcomed
the parlcippnls. The Depuly Draciar [Esioblinmend) of Oieclorale of Elsmanlory &
sacondory Educallon trleled the lorum (pgording ogendo ilam In deloil,

3. Aller insecdbdra discussion i was decided thal Okaciorola ol Eementaty 2
Secondary Educaiion Onpoilmenl moy examing he cos8 propetly and submil 0
ssil-conlcined/cansolldoled cose lor ‘onword submision  lo  Eslabishmant

Dapatimenl {or lulher necessary ocllon.

The meating endad wilh a vale of Ihanks fram ihe Shalr

(Mt Fuxus_g’(\l Wohld) : %ﬂnh

Dﬂpu‘l‘ Dfl clof- Fla’flhcln F'u’!dc"' '
E&SE Deﬂﬂl“ﬂe"l Pf'llllﬂlv TEGI':IIEI! A’mc'q“n“
:h"bcl l'ﬂﬂll‘lﬂlﬂl\ﬂﬂ

. | . '
: ) o . Y oo |
T A G
! (M. mfzraélmuhj ~ (Muha bk .

LT 1A : secllan Ww-mlu} :
ciner s ot P
1 ]
{Abuullah) :
Adddlana! Secralary {Estabishmenl)

EASE Daporimen! ,

e k4 v —————— Y
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-y 1
REGARDING OF DELETION OF AULE 7{5) [N THE CIVIL SERVANT (APPOINTVENT, PROMOTION

\nu BER PAKHTUNKH A
& TRANSFER RULES 1983},

© . A meeting regarding the subjecr matter was held on 06-07-2023 at 11:00 AM under
the Chaimmanship of Additlonal Secretary Establlshment in his offita. Tha foliowing attended
the meeting

S | NAME t DESIGNATION
1] M, Fozaf Warld Deputy Director Estublishmant of Dlracturata Elementurv &
. Se:undary Education Department

21 Mr. Azlz Ullzh Pravinclal Presldent All Primary Yeachers Assoctations
Khyber Pakhtunkhwa

3] Mr. Rafaqat Uilah Genera) Secretury APTA Peshawar

4! Muhammad Jshaq Sactlon Officer {Primary) ERSE Departmant Civll |
Blmntnrlul uhvhua Hahh unkhwa ENBWAP

2. The, r&eellng started with recitation from The Holy Quran. The chalr welcomed the

particlpants, The Deputy Director (Establishment} of Directorate of Elsmantar\r & Secondary -

Edu:atlnn brisfad the-forum regarding sgunda itam (n detall,

3. gftnr threadbare discussion it was Haddad thnt Directorate of Elamentary & Secondary
Educatlon Qepartment may examing the cass pmpady and submit &  solf-
mntalned/cunsolldated case l'ur onward submisslon to Establishment Department for further
necessary achon.

-

The meeting ended with a.vats of thanks fram the Chalr.

{Mr, Faral Wahid) oo
Deputy Directpr-1
EB:SE Dgpartment ’ '

1
Provinclal President
All Primary Teachers Assoclation
Khyber Pakhtunkhwa

{Mr. Rafagat Ullah)
General Secretary APTA
Peshawar

{Muhammad Ishag)
Sectlon Offtcer (Primary-Male}
E&SE Department

(Abdullah) :
. Gesliions) SnspbaniFemiiishmast)
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3 .
The Sectetoyy b Govemmant of. Khybo Pukhiunbhu .-
Establdrymaat cmal  Relminighedton Depeertmaigt,

o SUBJECT: - Gadonce Yedmdig cldfetion € Rule 7 () in the
Z.-'f-";,.- o Sexvavt (Aperitment’; Pomstion &Tmm'gpev Rufes’
T d.-%q'). ' -

© R Deoer Sy,

_ ; 9 opn divected o xeﬁu to foor Leffey No.Sn(S-giﬁ%) IE4h>
i }4-3f 2010 dafed @MJuneWwR and to stake ot affe
7 delebon of Rule'H(S) Urghey Miftonthwe €] Senant (Appivimad,
‘1o Pomdien ard Trongdls Rufes'198Y) 9 hat been ifimates] Hrat
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. COVERNMENT OF
| ESTABLISHMEN*PDMTM'ENT" "
Na. 5O(Policy) E&ABR-3/2020
Duted Peshowar the Septesber 07,2023 * -

e mtsmm—
———

. o ' . -
S 71— - The Secetary O Gavernment of Khyber Pn_k_hl_un}f:b‘ﬂﬂ.
_ Elementry & Secondary Educafion Depustment.

GUIDARCE REGARDING DELETION Oz
KHYDIR PAKHTUNKITWA C1viL SER

PROMTTION AND TRANSFER) RULES, 1968 _

D.ailrfiir; ‘ -
| um dirccicd to refer ta your letier  No. WE&SEDHL

o the subject nakd above and to stte thal

. Subjéet: - -

yhppuinlmggt-ﬂulé@ﬁj ‘doled 27.05:2023 ©
. :
neeessary guidance husol neady been wendered to

. even No. dated 06.062023 (copy enclosed).

your pood 0

Yours faithfutly,

s )
1

ama

Sf.:ctic er (Policy}

Fndsi. Of even No Stdate

Copy Jorwarded to e )
$S5 1o Special Seor@ry {RReg), Csinblishment Depnrtmont.
A to Additional Seeretary {Rep-11). Eslablishnu:m Depurtment
PS 1o Deputy Secrenry {Pulicyk EslnE_i_lishmr.nl Deportment.

g - " - Al

R

KHYDER PAKHTUNKHWA ,

fhice wide this deporiment Jeties of

wm_.‘a;-znza AUZULLAK VE mvr CF PG



.l\ '

-

GOVERNMENT OF KHYRED PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT
No; SO{Policy)ERAD/1-3/2020}
Pated Peshawar the September 87, 2023,
l ] .

To

The Secretary to Government af Khyber Pakhtunld\i\ra,
_Elementary & Seconddry Education Department.
N : . [

.t

Subject:- .  GUIDANCE REGARDING DELETIGN OF RULE 7(5) {N THE

' KHYSER PAKHTUNKHWA CIVIL SERVANTS (APPDINTMENT,  ©°

' PROMOTIONAND TRANSFER) RULES, 1989,

Doar Sie,

Riile/2083 dotod 33:08:2023 on the subject noted above and to state that necessary
auldance has already been tendered to your good aiflee vida this dJegartnent lettar of cvan
No. dated 06.06.2023 {cupy enclased). '

;Vnu.rs faithfully,
l Sectiofs Dfficer (Policy)
Lndst Of even No & date ’
Copy forwarded to tha:- - -
1. PStaSpecial Secretary (Reg), Establishment Department.
2. PA to Additional Secretary (Reg-11), Establishment Department
3, PS v Deputy Secratary (Pollcy), Establishment Department
< ' )
Section nicer {Polley
-
&
~ - N

t

THN
WP4442-2021 A2IZULLAM VS FZ0VT CF PGAS .

o A‘\'TE o

| am directed ta refer to your lexter Mo, SO(Primary-M}/E&SED/2- Zjﬁppuintmcut-;-
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1) Secretury to Government of Khyber Pakhtunkhwa, Establishment Department,
Civil Secretariat, Peshawar . .

2} Sccretary to Government of Khyher Pakhtunkhwa, Elementary and Secondary
liducation Department, Civil Secretariat, Peshawar

3) Director Elementary and Sécondary Education Department

SREONNARY-EDUGATIC TMENT-VIDE-LETTER.-D06/06/2023, WHEREIN IT
WAS STATED THAT SU1 RULE 8 6 RULE 7 8F |¢ YBHR BACHTLNISHWA._EiMIL
SERVANTS {APPOINTMENT, PROMOTION AND TR‘ANSFER] RULES, 1989 STANDS
Sir/ Madam:- .
Your llonorahle authority promulgated Notification No. 50 (Policy) 'E&ADS1
372020, dated 06/08/2020, communicated to Elementary & Secondary Education vide
fethes dated 06/06/23 wherein it has been made mandatory to the employees to avail the
promotion, othuerwise, disciplinary action shall be taken against the employees.that, as per
notitication No, SP {Policy)} JEDAD/1- 372020 dated 06/08/2020, the right of foregaing of
prostotion wad withdrawn “and the Government, of Khyber Pakhtunkhwa Establishment
Depariment. (Regutation  Wing) dejeted Rule 7(5) in the Civil Servants (Appointmert,
pramotion and Transfer) Rules, 1989 vide natification no SOR-VI (€ & AD)/1-2/2020 dated
0G-05-2020. That the Directorate of Elementary & Secondary Education Khyber
Pakhtunkivwa Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pakchtnkhwa Civil Servonts (Appolintment, Promotian and 1'ransfar) Rules, 1289 in respect
of which the Establishment Department vide its letter No. SO.(Policy) E&AD/1- 3/2020
datett Peshawar the Junc 06th, 2023 directed the Directorate of Elementary & Sccondary
Education that Rule 7{S} in the Khyber Pakhtunkhwa Civil Servants (Appointment,
promotion and Transfer) Rules, 1989 has been deleted vide notification dated 06-08-2020
and Lherefore, no provision exists to dectine or forgo promotion and it Is obligatery upon
' every civil sorvant to accept promotion under cvery condition. ‘That Directorate of
- Bfemeniary & Secondary Education Khyber pakhtunkhwa also wrote a terter to the office of
Establishment & Administrative  Department vide No $O{Primary-M) : E&SED/2-
2/Appointment Rule/2023 dated 23-08-2023 to reconsider the amendment made in
Khebser Dakhtunlkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989
as 1t hid negatively affected a large number of teachers and especially female teachers. In
the neanwhile, the department vide its tetter dated 07th of September 2023 dirccted the
Directorate of Elementary & Sccondary Lducation Khyber Pakhtunkhwa that necessary

grilbsnee has alruady been previded to the department and therefora no Frovisinn;uxisrs to “\
dectine or forgo promation and those teachers who do not comply with the promotion

order of the competent authority or try to evade promation through different means shail
be prococded under the Rhyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, ;
2011, . Co . i

=EDL

it is, therefore, humbly prayed that on the acceptance of
the instant Foprisentation; the Notification bearing No. SO (POLICY)
E&D/-3 1-2020 DATED 06/08/2020, communicated to vide letter dated
06/06/2023, may. please be dectared and. ordered to be struck down
being Void, Ultra vires to the Constitution of Pakistan and against the

fundamental principles of natural justice. :

wis

Il

Pateil _2&_10311(124

~. AROUL  LLBHAR _
: AT S0 MUHMAD Youss{
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. BEFORE THE SERVICE TRIBUNAL PESHAWAR

1
T

- ABOUL WAHRS ~ Appellant

): Versus
04
Goverment of Ki* & others '
Respondents

{
: | (the Appellant)

= do hereby appoint and retain

to act and appeir for me in the above Suit and on my behalf to conduct and prosecute (or
defend) the same and all proceedings that may be taken in respect of any petition
cannccted with the same or any decree or order passed therein and Applications for review
to fite and obtain return of documents, and to represent me/us and to take all necessary

stops on my/our behalf in the above matter.

Jagree Lo rntil"y 411 acts done by the aforesaid Advacate in pursuance of this Autharity.

"APPELLANT




