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' BEFORE THE SERVICE TRIBUNAL KHYBERPAKHTUNKHUWA
In Refto

Service Appeal No. /2024

Abdul Wahab Son of Muhammad Yousaf. PSHT 

GPS Railway Jangshan Tehsil & District Lakki Marwat

Appellant

VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
geeretarlOti Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department, Civil Secretariat Near 
MPA Hostel, Peshawar

Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL ACT 1974. AGAINST THE IMPUGNED
NOTIFICATION BEARING NO.SOfPOLICYlE&AD/1-3/2020.
DATED 06/08/2020. COMMUNICATED TO RESPONDENT NO.
2 VIDE LETTER DATED 06/06/2023. WHEREIN IT WAS
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER
PAKHTUNKHWA CIVIL SERVANTS ^APPOINTMENT.
PROMOTION AND TRANSFER) RULES. 1989 STANDS
DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE
IMPUGNED -NOTIFICATION BEARING NO; SO (POLICY)
E&AD/1-3/2020. DATED 06/08/2020. COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023. MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOID AND ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

SESPECTFULLT SHEWETH:

That the Respondents Department appointed the Appellant as Primary School Head 
Teacher.
Copy of appointment letter Is annexed as Annexure A

1.



I 2. Thai: as per Khyb.ur PakKcunkhwa (Appointment/ Promotion/ Transfer) Rules, 
1909, as well as in other sister services of the other Provinces and Federation as 
well, availing of promotion by the employees is always optional and tl^e employees 

of right may avail or forego their promotion and the next employee in 
.seniority list is to be promoted.

That some employees specifically liave foregone thefr promotidn as tliey could not 
.SLMve in the areas where there is no facility.of accommodation and no houses of 
their elders are available to look after them in far-flung and solitary mountainous 
liard areas, and as per Section 2S of per l(P Civil Servant Act, 1973, rules to the 
e.xtent of terms and condition is framed by the Chief Minister and such promotion 
rules are not made 'applicable with retrospective effect The rules framed are 
published in the Gazette notification and part and parcel of KP Civil Servant 
Appointment, Tronsfer and PromotiorT Rules 1909.

l iiat Government of K.P without following the rules position mentioned in Para 6 
above promulgated Notification No. SO (Policy) E&AD/l 3/2020, dated 
06/00/28:^1), j^communiaitcd to Re.spondcnt No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. The Impugned 
Nui'lficpilimis.ropriiilHOPdKSUBMPRi ' > '

ns n matler
I«

3.

'1,

i\'*
.i

"Furthermore, tliose ofncers/ofTlcials who do not 
comply witli promotion order of the competent autliorl^ 
or try to evade promotion through difTerent means shall 
be proceeded against under Khyber Palthtunkhwa Civil 
Servants (Efficiency Discipline) Rules, 2011, please".

Time as per nutifiention No. SI) (Policy) /EDAD/l- 3/2020 dated 06/QB/2020, the 
right of foregoing of promotion was withdrawn and the Government of Khyber 
I'nUhtunkhwn Ivstabli.shmcnt Department (Regulation Wing) deleted Rule 7(5) In 
the Civil Servants (Appointment. Promotion and Transfer) Rules. 1909 vide 
nulification no SOR-VI (E & Ap)/l-2/2020 dated 06-08-2020.
Copy of Impugned notification Ntj. SD (Policy) EV AD/1* 3/2020 dated 06/08/2020 
is attached as Anncviire B

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
1‘eshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
I’akhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules) 1989 in 
re.spec't of wliich the respondent No. 1 vide its letter No. SO(Policy) E&AD/l- 
:V202(). dated Peshawar the )une 06th, 2023 directed the respondent No 3 
(Directorate of ideincntary S: Secondary (Education) tlmt Rule 7(5) in tiic Khyber 
Pakhtunkliwa Civil Servants (Appuintmenl, Promotion and 'I'ransfcr) Rules. 1989 
has been deleted vide notification dated 06-08-2020 and .therefore, no-provision 
(.‘.vists to decline or forgo promotion and it is obligatory upon every civil servant to
accept promotion under every condition. .
Copy oflmpugncd letter dated juno 06th, 2023 Is attached as AnnCKurg C.

I'hat thereafter the-meeting was also held in the office of Additional Secretary 
l-^iablifihiucnt on 0^07*2023 In which it was decided to examine the case properly 
and submit a self-contained/ consolidated case for onward submission to the 
Establishment Department for further necessary action.
Cupy of Minutes of Meeting dated 06-07-2023 i.s attached as^

i'lmt the Respondent No.3 i-c. Diredornte of Elementary & Secondary liducatjon 
Khyber Pakhtunkhwa also wrote a letter to tltc office of Establishment & 
Administrative Department ,vide No SO(Primary-M) ESiSBD/2-2/Appointmcnt 
l<ule/2U23 dated 23-00-2023 to reconsider the amendment made In Khyber

A

/

5.

6.

A

nnexursD

U.

I
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PakluunUhwEi Civil Servants (Appointment, Promotion and Transfer] Rules, 1989 as 
it had negatively affected a large number of teachers and especially female teachers. 
Copy of Letter dated 23-08-2023 is attached as Annexure E

That the rc.spondcni vide Its letter dated 07th of September 2023 directed dm 
Directorate of lilcmeiitai^ & Secondary Education Khybcr Pakhtunkhwa that 
necessary guidance has already been provjdcd Vo the department and therefore no 
provision c.’cists to decline or forgo promotion and tltose teachers who do not 
comply vvitli the promotion order of the competent authority or try to •evade 
promoUDu through different moans shall be proceeded' under the Khyber

ft liuids. aoiii
Copy oflinpvigned letter dated 07-09-2023 is attached as Annexure P ■ -

That the petitioner feeling aggrieved, filed Representation'to the respondents in 
person,I niul also approached to respondents through APTA President but the 
gricv’ahce.s of the appellant have notso far been redressed.
Copy ofReproscnUition against the said notification Is annexed as Ann^XHTC G &.H

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
deletion ul' Rule 7(S) in the Khyber Pakhtunkhwa Civil Servants (Appointment. 
I’l umotioii and Transfer) Rules, 1989; the petitioners filed this Hence, the instant 

..service appeal is filed on the following grounds:- .•

9.

10.

1 '1.

I

GROUNDS:-

a. That as per various judgments it is established and settled principle ^at executive 
nutificaiinns cannot be given retrospective effect A valid. Notification vvhich confers 
rights is alway.s applicable with, prospective effect, however, if an amendment 
notification that adversely effects the interests of the employees or causes 
di.sadvanmge to tiie employee is not tenable in the.eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 arc liable to be set-aside.

h. Tliat there are no terms and conditions of service mentioned in the appointment 
order of the appellant wherein,.availing of promotion is mandatory. It is furtiior 
sMimitted ilmt employees in the past have, foregone their promotion along with 
their posting. It is submitted that when domestic arid other personal issues do not 
|)ormit the cniployoes/appellant to avail the promotion order and in that case, the 
employeoh wlfo ibi egone liieir’prumotion were allowed not to avail tiie promotion 
inr a period or 04 years and on second rcfiisal the employees were permanently 
debarred from availing the facility:of promotion during.their entire service. Hence 
the employees himsclf/herself forebear agonies of foregoing their promotions. As a 
result, junior to the appellant according to the order of seniority cum fitness are 
granted promotion to next rank.

u ‘ •'

s' .

/
c. That as pbr Civil Servant laws, promotion is a kind of appointment whicit is always 

optional to gft promotion or not, hence the impugned notification is void, illegal and 
against the'law pnd the same to the extent of tlic appellant Is liable to be sct-asidc.

[|. Tiiat it i.s liii-ther submitted that on account of grant of promotion, some einployees 
whu are sidTcring from severe medical ailment or facing acufo domestic issues 
cannot avail pronioiion witii transfer jn other areas, therefore, no employee can be 
cumpclled to accept the promotion compulsorily which is not benefidal to the 
employou hut if un umployuu doos not ovoll and gat banafitof her promotion it must 
he optional for the employees as to'whether to avail or. forego the benefits. Any 
promotion without willingness of employee is Illegal and llnhle to be seaside.

f '
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u. 'I'hjt noii-tivuiiing of promotion'and' foregoing thereof does not cause loss to the
government exchequer and in consequence of foregoing promotion, pave way to the 
next employee In seniority, aspiring fbr promotion could be promoted.

t •
I' That the impugned .promotion Notincatiun dated 06/08/2020 communipated on 

05/06/202'J is perverse, discriminatory, against the law, pungent and is a blunt 
blow of hammer on the rights of the appellant It is notout of place to mention here 
that the appellant arc teachers and have to look after dtelr children as well as ailing 
dependent family members and in these circumstances in the presence of impugned 
Nutificaiion dated 06/08 /2023 communicated on 06/06/23 would not be able to 
.serve in department and which shall amount to the snatching of bread and 
butter of tite poor employees

i\»>

.;

It is, 'therefore, humbly prayed that on the acceptance of 
the instant Service Appeal; the impugned Notification bearing 
No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated 
to Respondent No.2 by Respondent NO.i, vide letter' dated 
06/06/2023, may please be declared and ordered to be struck 
down being Void, Ultra vires'to the Constitution of Pakistan and 
against the fundamental principles of natural justice.

It is further prayed that no penal action as proposed and 
envisaged in tetter dated 06/06/2023 may be declared as 
unlawful, illegal and without having any legal effect.I

Any other relief, which this honorable Tribunal deems fit 
and proper in the circumstances of the case, may also be 
granted to the appellant.

Appellant
AI-I-IDAVIT: i

I, (ihe appc)luiit] solemnly declare 
lli;ii ilii;' ' ccinLiiiUs of”, roregoing 

.ni't: U'tii: and correct to the 
best cil iny kiunvledgc and helief and 
nodding has Iil-l'ii concealed therein 
irnin tlii.s I lonourahle CuurL

'nirough

Muham nW'Mua2zzam Butt 
AUvoc^ce^upi^e Court

DeponentI .
I 4
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
.-P of 2024C.M No

In Refto

Service Appeal No .2024

Abdul Wahab
VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING NO. SO [POLICY) E&D/1-3/2020 DATED 06/08/2020, 
COMMUNICATED TO RESPONDENT N0.2 BY RESPONDENT NO.l, VIDE 
LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN 
HAND.

Respectfully Submitted:*

1. That the instant application may be treated as part and parcel of service appeal of 
the appellant

2. That the appellant has brought a good prima facie case and balance of convenience 
also lies in fovor of the appellant

3. That there is likelihood success of the appellant in the lis. And if the notification 
bearing No. So (Policy) E&D/l-3/20'20 Dated 06/08/2020, communicated to 
Respondent No.2 by Respondent No.l, Vide Letter Dated 06/06/2023 is not 
suspended the appellant would suffer irreparable loss.

4. That valuable rights of the appellant is Involved in the case.

In view of the reasons, it is humbly requested that the notification bearing No. So 
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by 
Respondent No.l, Vide Letter Dated 06/06/2023 rhay kindly be suspended till the final 
disposal of the main appeal in hand.

/Appellant /
AFFIDAVIT Through
I (the appellant) do hereby solemnly 
stated on oath that the contents of 

nnnMettl&n nrh tfHi) nhP 
correct to the best of my knowledge 
and belief and nothing has been 
concealed therein this Honorable 
Court.

7Muhammad MWzzam Butt

Muhammad Adeel Butt 
Advocate High Court

Deponent

r \
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Annexure
renonal Information of Mr ABDUL WAHAB O/w/t of MUHAMMAD VOUBAP 
Pcrtonnel Kumber 0030838S CNIC: 1120103676129 
DatcorBinb;03.09.1966 Entry into Govt. Service: 18.12.1986

l>fTN:
Length ofServicc:37 YciisOI Months 01S Days

EroploymcDl Category: Active Permanent 
Designation: PRIMARY SCHOOL HEAD TEACH 
ODO Code: LK6004- 
Payroll Section; 001 
GPF A/C No:
Vendor Number •

Pay and Allowancu:

8000302S-D1STR1CT GOVERNMENT KHYBE

Cash Center 01CPF Section: 001 
CPF Interest applied 947,664.00 (previihuul)CPF Balance:

Pay Stage: 27Pay Scale Type: Civil BPS: 15Pay scale: BPS For-2022

AmonmWaactypeWage type Amonnt
3J24 0QHouse Rent Allowance 45%0001 Basic Pay 77J80.no- - loot

lain AiinUiafl»a anoe i.snn flBiina
1.020.00tmti 1354 Adhac Relief AJI-2013Charge Allowance 40.00 2148
3J24.00Teaching Allowance 202121991 Adhoc Relief Allow 01054 682.00 2316
7.406.00Adhoc RelAI IS5422fPSI7)234MDisiir.RedAH 15% 2022KP • 7.406.00 2347

0.002378 > Adhoc Relief AH 2023 35% 26J90.00

Dcdpcttans - General

AmountWage typeAmnnntWawtype
-1.200.00.4J90.00 3301 Benevolem Fund3013 CPFSubscirption

-3JIM.OO 4004 R. Benefits A Death Comp: -600.003609 tncowe Tax

DetfuclJoai - Loans and Advances

rrinclpal atnoanf I/ Loan T Descfiplloii Deductlop Balance

» •Dadueilofli • laeoma Taa
Payable: 60,90438 Recovered till JAN-2024; 26301.-00 ' Exempted: 13223.58 Recoverable: 19,417.80

Deduetlflu: (lU.):Grssa Pay (Rs.): 131,428.00 Net Pay: (Ra.): iai,454J»

Payee Name: ABDUL WAHAB 
AecounI Number 11690004S2860I 
Bank Details: HABIB BANK LIMITED, 221169 LAKKIMARWAT LAKKIMARWAT, LAKKIMARWAT

^ AvailetLT.r' . V.

Earned: BaUtw.Opcaiiog Balance:Leaves: ---------

^ Doraicile:NW - Khybsr Pakhtunkhiva

if

Permanent Address: 
City: LAKKI 
Temp. Address;

Housing Stans: No OfScial

* . •y

'i-- V
Email: abdulwcliabf3:u9@gmaU.comCity;

I

4 •*

Jnrttmrrti In accorriodu wUS itPPM 4.6.J2^SI8iUT/7S.0U034M.O) 
*Gmn Aeailulonrtjt^^dlSSAytCBS/07.02J034/70:3S:C4) ' -i ■ >■

• •

mailto:u9@gmaU.com
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1

'GOVERNMENT OF 
PAKHTUNimWA 

E5TABUSHMENT DEPARTMENT 
(REGULATION VVING)

■ NOTIFlCA'nON 
. Dated Peshawar t>ie, OS/08/2020

In exercise of the pov/ers conferred by section 26 of llie Pakhtunlchwa Qvil Servants Act, 1973(Khyber 
Pakhtunkhwa Act No XVIl!) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the 
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1989, the following 
further amendment shall be made, nam^lyt’-’

AMENDMENT

in rule 7, sub-ruler (5) shall be deleted.

CHlEaSEfflETARY 
GOVERNMENT PPTHE KHYBER PAKHTUNKHWA

(ANDS): & EVEN DATE . ^ ,

Copy is forwarded to

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department)
2. The Senior.Member Board of Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwra.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
g. All Divlslenni eommlsBleners In Khyber Pakhtunkhwa.
7. All Headsof Attached Departments in Khyber Pakhtunkhwa.
8. AM Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. All Deputy Commissioners in Khyber Pakhtunkhwa:
10. The Registrar, Peshav/ar High Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director (IT). E&A Department.
14. All Section Officers In Establishment & Administration, Department
15. The Section Officer { Admin), Administration Department with the request to arrange 20 gazette 

copies.
16. The Caretaker, Administration Depanment. ' , , .

!■

I

(WARDAH LATIF 
DEPUTY SECRETARY (»OUCY)

t ■.

/
i

K
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'• ’ I * “OVEltioivilTfjY Qir^ E'tHVBER PAimTUNKWUilA
ELEMEt^ARY AKO SECQHDARY aSUCATION OEPARTtAEHT

CIVIL BECRIHAniM PESHAWAR 
(Fhoiio Wo.QOi-oazaso?)

I
I

I I*
V.'|••i t ix: '5”t

^ii.RO (PflmarR^VEBSEoh^OM
U»l«J Peshavjs/ iho. June .2023 I

I IJi »
To

The Direclof ;.
/ Elemenlaryffi SecnndafvEducallDn Dsp^rlmenl /,•

Kbyber PaHhlunkhwa, Pashowar. ■ J

■ ■ ■ i/VK/U?
AiJz Ullah Khan 
Presidenl-
Ail PhfRarV TtiagHm's ABBiiolaliani KP

GUID&WQE REGARDING
patCHTlIMKHWA
aian TRANpgp°i»^^^-

\
I f.

Bubiect:I-

«4»

and locnclosa hard wlUi

I baled 

. 2023 al

1 am dtelri to tote, to M sublacl Ctoltoi 

Eslabllshmenl Depatlmenl lellet
(PoncylEftAD«-3/202D

No. SO

EEtSEDBpartmenllnh^sQlTicB.

a (ellBf o<

S'

presenlaMva o\ youf
^Bnllonad- . - Vu are. li^relo.o.-ARuaBlad ta ^ -

,nt lo allend Ihe mealing on a data,
>

, Uma & venue as2. I
I

respeolWe Departme 

"above, plaase.
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' No SO [Piiliiaty>MJ/E&SED/2*6/2023 
Dated Peshawar Aa June2S<i>2023

! I.1 !': fI ■ j • t

I To
The Director 
Elementaty St Scconddiy Education Dep 
Kiuhiip EnlUituntdiwo, Buhawor

;
artmenc

!

Aziz Ullah Khan President 
President
All Prlmaiy Teaclier's Assocladon, KP

V

Subject: GUIDANCE RECAnOINC DELETION OP RULE 7(5) IN THE KHYBER
PAiCHTUNKHWA CIVlLSEnVANTS (APPOINTMENT, PROMOTION 

,* AND TRANSFER) RULES, 1909.
».

• \

I am directed lo refer to the subject noted above and to enclose here with o letter of 
Establishment Department letter No. SO [PoUcy)E&AD/l-3/2020 dated 06 |une, 2023 and to ststo 
UiDtUic-sublcct mecHng'isTo be held on 06 |uly. 2023 at 11:00 AM In this deportment under Ao 
Chairmanship arAddlUonnl Secretary (Estab) E&SE Depamnentln hleofnco.! -

You are, therefore, requested to depute a representaUvo of your respecUva 
PHpafWiiiflr 19 sHpml ibo moBHflB rr h rtBiP, Hm? 6 vsppe bs m9nHHR9i} Bbfivp, pIbbsii
2.

End:AAI

(MUHAMMAD ISHAQ]
. SECTION orrrcsR (primarv mai.'e)

I

I

•/
I

\'• ! ICopy forwarded to Che:

1. PS to Sccretaiy, E&SC Department Khybor Palditunkhwa. t
1

t

:•

1:I*. It .
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•MV/ MINinK Of T|<e MEgpyr: I ■jgGARDIHC^ APSlieAllOH SUBMinm aV-^MH. AIll UlUH 

MESiPENT IaLI PBm&BY tBAEMPag ASSOetATIOM KHYBEB PAKHTUMKHWA _ 
BESARPIHG_0_g PEIETIDM! OP BUU! 7{3> IN THBdVIL SBBVAMT fAPPOlHTfaBWT- WOMOnON t '
TBANSFBg BUiek'l^qy)

A meellnQ (egoldtnB the iublsci mailer was held on 0i'07>2OU al I I'lSO AM 
urtder lha Chairmanship oi AddlUonal Secretory Eslobllshment In hii qIIIcb. The

loUawIng QllaKded lha meellng.

PROVINCIALI
tt

\

h f«
■■ ■•■I:I

l moma:«
*.

i
1
I
I

ftm'i5U 1 OESIGNATiaN I- ,■ 7\'.- 1 •. Odpiily Obqelel EilobUshmenl ol Olreeloiolo 
Elementary fr Secondory Educallpn Oapartmaw
Fiavlnclol Pfoslden! AD Prtmanr Teochois
AlIRRlRlIsn
Khybet PaktilunlrhwD 
Gsnetol SeciBiBrv AFTA feihawof
Seellon Oifleot (Pilmorvl EAS6 Oeporlmonl civil 
SacretotlQl KhyhBI PakWunWhwo Pethavrer _ _

I

Mr. Potal Wahid
I«
j* *« iMlrMIlUllRh.11

Uu Aalaqof Ulloh' I3

Muhammad Ittiaq4

wilh redlcllon Uom The Holy Quran. The choir welcomedZ . The meeting ilorled 
the Dodldopnls. The Dsoulv I&aclor lEstobDihmBnll ol OliaclorolB ol ElBmanlory t 
Secondory Educolloii'bilsled lha lotum rpgpirfng ogendo Hem In deloll.

;

Aller Ihfaodbdra 'dlicuHlon 0 was decided lhal Olreclcrole ol aamenlory i
properly ond submil o

submhdon lo EilobBshmani

3.
Secondarv Edu.coUon naonrlmersl moy examine Ihe cose

lot onwardseil-conlolned/cansiUdaled cose 
Depotlmcnl lot lutlher necessary ocllnn.

The mealing ended wllh a vile of lhaisW fwm Ihe Choir.

piovirtclol ProiWcnl , 
>M)P/ItraifVTeachBn AiiocIqllon 
' ChyberPoailun'rhvro

1. ' 6V II

(Mt. feielWoh d} 
Deputy Olroelot'I 
£iS6 Deoorlmeni

i

i# *

\ Q' 'rhoWhw5W>3j® ■

:

(Mr. Bafaqer UflahJ 
' •' General Socrorffry APTA 

. Peshowof

I fMuho^.—-^- . .. 
Seellan OSJeerpWmaiy-MoIa} 

g&SPueporfmanI

i i
i I

I
/ I

I

fAbduHoh)
AddfllonalSocralory (Ei/oMihmcnl) 

E^S£ OspodmarU.
!

*. «
I

J.^
{ t

tI I I

1
i .J

WP444:-U33 A^1Z1JUJ^H V8 GOVT CF PD43
T

I

I

! t:
^ •

IN i »

1
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I

"rtll°THHHiinfltiiflP.*^‘'^“ ^wwi-i^^Biy flUBMima mb *Bif nn^H
.,---------- £Bg5LPE[tfT-T»U_PfllMAHy TEACHERS ASSOaATlOW KHVHFB PAKHTUHlfHWa
REGARDING OP DEiETlON Q|{ flUlE 7f5l tW THg Cft/IL fippup^ lAPPOlMTlUieMT 
a TBAMSFER BUIJhI <qHq|

I

PftOVINefAL-

PBOMOTLON

IA meeting regarding the subject matter was hGld on 06-07-2D23 at 11.-00 AM under
the pjQlrmonshlp of Additional Sccreterv ^bllshmonl In his offim. Tho foliowlna attended 
the meetingI I .

1511 NAME DESIGNATIONI
Mr. Fatal Wajtld1. Deputy pirectcv Establishment of Directorate Elementory a

SeeondafvEdu'atlDn Oepartmant_________
Provincial President All Primary Teachen Auoclation:
Khyber Pahhtunldiv/a

I
* *

I
lU Zi Mr.'Atlz UllahI

General Seefetorv APTA Peshawar3 Mr. flafaqat Ullah
Muhammad Ishaq4. Section OBto D^rtment Ovtl

■ H2. The^rtreBiIng started with recitation from The Holy Quran. The chair welcomed the 
participants. The Deputy Director (Establishment) of Directorate of Elementary & Secondary • 
Edueatlon briefed the forum regarding agenda Itmn In detail.

3. After threadbare discussion It was decided that Directorate of Elementary & Secondary 
Education Department may examine the case property and submit Bi self- 
concalned/consolldated case for onward submission to Establishment Department for Further 
necessary action. * • .

The meeting ended v;lth a<votB of thanks from the Chair.

(Mr. Fatal Wahid) 
Deputy Dlroctpr-l 
EfiiSE Department

« v;

t

I

Provincial President
All Primary Teachers Association
Khyber Pahhtunkhvja

I
(Mr. Aa^qat Ullah] 
Genaral Secretary APTA 
Peshawar

I
i

-j. • ,

(Muhammad Ishaq)
Section Officer (Prlmary^ale) 
EfiiSE Department

(
I

li ; (Abdullah) '
i I.

k:. • I •

1

• I
\
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■ GQVtRNMIEI^TOFKHYJEnaOT^A............

Ng. SOfPQnCT)E&A^-3/2^
Dated Pcsliasvar the SepteaStf 07«

C,
CT

Cdl

m Secsiaiy to Govemmcni of Khjber Pnkhlunto 
EIcnicnB^'fi: Secondary Education DcpuilJncnL

plflT •'P) ™
fAfPOIHIftlENIinilinASCE

P'MVR'HR PAtfHTTlNyrrVVA ------
•ppi7]>.tiimnN aNDTRAWSFF?!

. Subject: -,I 5

02 s
letter Ho. ^Ogrimagi:^^

and* to sioie Uiai

enl leliEf of

Denr Sir, 2I I am (iirccica to refer to your i 

2/Appnin[mcgI-Rulc/a23 tlnUd 33.00023 on
n^cMsary isuii«"c= 1®“'"^'“'?

- even No. doled Q6.06323 (copy cndoscdl.

hi
ihe subject nr^ ^ibove a

rt
dofScewde this dcporlm O

!?•• .

Yours raiihfully,

rti

:er {policy}Secdc./

r-nilst. Of No &dalg

c„„. —
Special EslnbUsbiuciu Depun.oent-
AddUionnl

1. PS lo
2. PA ic .
?. PS lu Hcpoiy Sufftfmy (Pol'i:^')

. ^•r. •. .1
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GOVERNMENT OF KUYSEP. PAKHTUNltKVVA 

ESTABLISHMENT DEPARTMENT 
No= SOCPoHcy]EaAD/l-3/2020 

DsC^d Peshawar die September 07^ 2023
i'

•,

To
‘

5The Secretary to Government of IChyber Pakhtunlthwa, 
elementary & Secondary Education Department

\ \

I
guidance regarding deletion op rule 7(5] IN THE 
KHYBBRPAICHTUNKHWA CIVIL SERVANTS [APPpINTMENTL 

^ ’ PROMOTIOPHVND TRANSFER) RULES, 1989.

Subfect:\ (
■

Dear sir.

I am directed to refer to your letter No, SQ(Prlmary-M3/EfiiSED/2- 2/Appointmont- 
Riile/BaiS dated laiOOiEOaS on the sublect noted above and to state that necMsary 
guidance lias already been tendered to your good efFlec vide this department letter of pvau
No.-dated Qfi.Q6.2023 [copy enclosed).

I

.Yours faithfully.j

I Officer (Policy}Sectio

iTnricf. nrpvpn Nn ft date

•rCopy forwarded to the:-
1. PS CO Special Secretary [Reg), EstabllshteentDepartment
2. PAto Additional Secretary [ReE-ll). Establishment Department
3. PS to Deputy Secretary (Pallcy), Establishment Department

j

Section nicer [PoUcy;•I
...^r

/
L

j

WP4J42.2023 A2I21IU.AH VS GOVT Cf ?GA
i

I *



Si-2D

f\A(iJvVUQ_-
To,

1) Sccretiiiy to CovL-rnment of Kl)yber Pakhtunkhwa, Establishment Department, 
Civil Secretariat, Peshawar

2) Secretary to Government of Khyhcr Pakhtunkhwa. elementary and Secondary 
l-ducation Department. Civil Secretariat, Peshawar

;:l] Director Rlcmentary and Secondary Education Department

<;tihiort: REPRESENTATION
Mn <;nfpni.trviK&An/i--Ti2n20. dated Q6/Q8/2Q2Q.
«;FrnRTARV rn r.nvRnMMENT of khyber pakhtunkhwa. RI.KMBNTARY ,A
ci:i:nMnAnv-i;nnrATinM^nF.PARTIvrRNT-VIDE-t.ETTER-D06/06/20?.3. WHERglN-lT
WA? STATFn TI-IAn* SUli IIULR S HP ilUl.R ? BP RHVHHR HAUH¥UMt<HWA tilMlL 
siHtVANTS fAPPniNTMRNT. PROMOTION AND TRANSFEPt RUl.ES. 1989 STANDS

anfllMOT THF IMPUGNED NOTIFICATION BEARING
fplvIMllMlCATED TQ

DFI.irrED

Your llunoi'ahic authority proniul({atcd Notification No. SO [Policy) hStAD/1 
:V':i(;20. ilaicd Ufi/lin/202(). communicated to l-lemcntary &. Secondary Education vide 
ieih’! ti.ued n6/l)r)/2:} wherein it has been made mandatory to the employees to avail the 
nn'tnoiioii. uthei wisc, disciplinary action sh.all be taken against the employccs.;Thac. as per 
n.Hilkaiion No, SD (Policy) /l-DAD/l-' 3/2021) dated 06/08/2020. the r^ht of forgoing of 
nii.-ii.iion wa4 withdrawn and the Government, of Khyber Pakhtunkhwa Establishment 
DoiwiiLnient.(Regulation V\Ung} deleted Rule 7(5) In the Civil Servants CAppo«ntment. 
Ih-iimnlion and -I ransrer) Rules, 1989 vide notification no S0R*V1 [E a AD)/l-2/2020 dated 
l)(;-(M!'2020. ‘riiai the Directorate of Elementary a Secondary Education Knyoer 
I'akinuiilcliwa I’eshawar asked for guidance regarding deletion of Rule. 7(5) in Kliyber 
l*aiilumildnva Civil Sorviinw (Appointment, IVomotion and TranHfer) RUloi. 1989 in 
i.r \-.hich the l-slahlishiiient Department vide its letter No. SO.(Policy) EaAD/1- 3/2020 
dated Peshawar the |unc U6th. 2023 directed tlic Directorate of Elementary a Secondary 
i-duLalion that Rule 7(5) in the Khyber Palthtunkhwa Civil Servant 
Prinmiiinn and Transrer) Rules, 1989 has been deleted vide notification dated 06-0B*2OZ(J 
and .iherefore, no provision exist to decline or forgo promotion and It Is obi gatory upon 
eviTV civil servant to accept promotion under every condition, lhat Directorate of 
l•:l^■l’’;•nuu•y & SeaHidary l-ducacion Khyber Pakhtunkhwa also wrote a letter to omcc o 
l-siahl.sliirieni .‘i Administrative Dcp.artmont vide No SO(Pnmary-M) ; L&SGD/2- 
2/Appnintment IU(lc/2023 dated 23.08-2023 to reconsider amendment made m 
Klv itcr I'.ikhtunkhwa Civil Servants (Appointment. Promotion and Transfer) Rules, 
as u iiad negatively affected a large number of teachers and^pccially ferpale JJ-achcra. in 
ihr meanwhile, the department vide its letter dated 07th of .September 2023 directed the 
lljivcu.rate of l-Iementiry &. Secondary Education Khyber Pakhtunkhwa that necessary

(ird.er nf the competent authority or try to evade promotion through '
be procoedod under the Khyhcr Pakhtunithwa Civil Servant (l•,fficlcncy,& Discipline) Rules,

\

2011. therefore, humbly prayed that on the acceptance of 
the instant t^prfesentation; the Notification bearing No. SO (POLICY) 

DATED 06/08/2020, communicated to vide letter dated 
declared and ordered to be struck down 

to the Constitution of Pakistan and against the

it is,

Efi.D/1-3 1-2020 
06/06/2023, may please be 
being Void, Ultra vires .. 
fundamental principles of natural justice.

.i

Dnusl 2(p /O 3/2024

AR>OcL
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'V
RF.FORE THF. SKRVICE TRIBUNAL PESHAWAR

1:
lA/Af)frS Appellant^ •

Versus
I

. •, Coverninent uf KH & others Respondents
*r

/
I (the Appellant)i

do hereby appoint and retain

Mli'uAMMAn mu^7.zam nUTT ASC. MUHAMMAH AREEL-RUTT.AHC ■ 

RASCAM AHMAp SlDDiOm AKC

&
A^<;nriATrs of muazzaM i-AW FIRM

in the above Suit and on my behalf to conduct and prosecute (or
10 act and appear for me in 

defend) the same
connected with Llic same or any decree or order passed diercin and Applications for review 

to Tile and obtain rcCiirn of documents, and to represent me/us and to take all necessary

and all proceedings that may be taken in respect of any petition

steps on my/our behalf In the above matter.

ratily ail aces done by the aforesaid Advocate in pursuance of this Authority.
.1 .1L',I'C'C- to

appellant

accepted
/;

/
I
I AD MUAZZAM BUTTMUH

■ Advocate High CourtAdv'ociiti Supreme Court
/

t


