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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
!n Ref to 9.3Service Appeal No. 72024

Muhammad Younas Son oFNiaz Khamim Resident of Karak District Karak
.Appellant

VERSUS

1] Secretary to Government of Khyber Pakhtunkhwa. Establishment Department 
Civil Secretariat Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department Civil Secretariat Peshawar

3] Director Elementary and Secondary Education Department

Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK

SERVICE TRIBUNAL ACT 1974. AGAINST THE

BEARINGNOTIFICATIONIMPUGNED

NO.SO(POLICYIE&AD/1-312020, DATED 06/0B/2020.

fiOMiyiMWIBATBP , TJB„ BBRP.ftMRBNT NOi 8 VIDE 

LETTER D06/06/2023. WHEREIN IT WAS STATED

THAT SUB RULE 5 OF RULE 7 OF KHYBER

PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT1

PROMOTION AND TRANSFER! RULES. 1989 STANDS

DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL.

THE IMPUGNED NOTIFICATION BEARING NO; SO

(POLICY! E&AD/1>312020. DATED 06/08/2020,

COMMUNICATED TO RESPONDENT NO. 2 VIDE

LETTER D06/06/2023. MAY BE DECLARED AND

ORDERED TO BE STRUCK DOWN BEING VOID AND
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ULTRA VIRES TO THE CONSTITUTION OF

PAKISTAN AND FUNDAMENTAL PRINCIPLES OF 

NATURAL JUSTICE AND AGAINST THE RIGHTS OF

APPELLANT,

ANY OTHER RELIEF WHICH THIS HONOURABLE

TRIBUNAL PEEMS> FIT AND PROPER IN THE

CIRCUMSTANCES OF THE CASE MAY ALSO BE

GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed the Appellant as PSHT in the year 

01-09-1988.

Copy of Monthly Salary account Is annexed as Anncxure A

That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules, 

1989, as well as in other sister services of the other Provinces and Federation as 

well, availing of promotion by the employees is always opHonal and the 

employees as a matter of right may avail or forego their promotion and the next 

employee in seniority list is to be promoted. '

Copy of the relevant rules is annexed as Annexure B

2.

That some employees specifically have foregone their promotion as they could 

not serve in the areas where there is no facility of accommodation and no houses 

of their elders are available to look after them in far-flung and solltapr 

mountainous hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, 

rules to the extent of terms and condition Is framed by the Chief Minister and 

such promotion rules are not made applicable with retrospective effect The 

rules framed are published in the Gazette notification and part and parcel of KP 

Civil Servant Appointment, Transfer and Promotion Rules 1989.

3.

That Government of KP without following the rules position mentioned in Para 6 

above promulgated NotlFication No. SO (Policy) E&AD/l 3/2020, dated 

06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 

wherein it has been made mandatory to the employees to avail the promotion.

4.
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otherwise, dlsciplinaiy action shall be taken against the employees! The 

impugned Notification is reproduced as under:-

"Furtherroore, those ofiicers/officials who do not 

comply with promotion order of the competent 

authority or try to evade promotion through different 

means shall be proceeded against under Khyber 

Pakhtunkhwa Civil Servants (Efficiency Discipline) 

Rules, 2011, please".

5. That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, 
the right of foregoing of promotion was withdrawn and the Government of 

Khyber Pakhtunkhwa Establishment Department (Regulation Wing) deleted 

Rule 7(5) in the Civil Servants (Appointment, Promotion and Transfer) Rules. 
1989 vide notification no SOR-V! (E & AD)/l-2/2020 dated 06-08-2020.
Copy of notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 Is 

attached as Annexure C

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 

Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 

Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 
1989 in respect of which the respondent No. 1 vide its letter No. SO(Policy) . 
E&AD/l- 3/2020 dated Peshawar the June 06th. 2023 directed the respondent 
No 3 (Directorate of Elementary & Secondary Education) that Rule 7(5) in the 

Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) 

Rules, 1989 has been deleted vide notification dated 06-08-2020 and .therefore, 
no provision exists to decline or forgo promotion and it is obligatory upon every 

civil servant to accept promotion under every condition.
Copy of Impugned Letter dated June 06th, 2023 is attached as Annexure D

6.

That thereafter the meeting was also held in tlie office of Additional Secretary 

Establishment on 06-07-2023 in which it was decided to examine the case 

properly and submit a self-contained/ consolidated case for onward submission 

to the Establishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 Is attached as Annexure E

7.

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education 

Khyber Pakhtunkhwa also wrote a letter to the office of Establishment fit .
a.

I



Administrative Department vide No SOCPrimary-M] E&SED/2-2/Appointment 

Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber 

Pakhtunkhwa Civil Servants (Appointment. Promotion and Transfer) Rules, 

1989 as it had negatively affected a large number of teachers and especially 

female teachers.

Copy of Letter dated 23-08-2023 Is attached as Annexure F

9. That the respondent vide its letter dated 07th of September 2023 directed the 

Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 

necessary guidance has already been provided to the department and therefore 

no provision exists to decline or forgo promotion and those teachers who do not 

comply with the promotion order of the competent authority or try to evade 

promotion through different means shall be proceeded under the Khyber 

Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

Copy of Impugned letter dated 07-09-2023 is attached as Annexure G

That the Appellant with other employees filed Writ Petition No. 973-A/2013 and 

llOl-A/2023, through President APTA before the Honorable High Court 

Peshawar and obtained restraining order dated 14/09/2023 to cover the 

mandatory statutory period of time.

Copies of restraining order dated 14/09/2023 and Writ Petition No. 4442-P 

2023 are annexed as Annexure "H A1"

10.

11. That the petitioner feeling aggrieved, filed Representation to the respondents in 

person, and also approached to respondents through APTA President but the 

grievances of the appellant have not so far been redressed.

Copy of Representation against the said notification is annexed as Annexure "I ^

JC

12. That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and 

the deletion of Rule 7(5) In the Khyber Pakhtunkhwa Civil Servants 

(Appointment, Promotion and Transfer) Rules, 1989; the petitioners filed this 

Hence, the instant service appeal is filed on the following grounds;-

GROUNDS:-

a. That as per various judgments it is established and settled principle that 

executive notifications cannot be given retrospective effect. A valid Notification
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which confers rights is always applicable with prospective effect, however, if an 

amendment notification that adversely effects the interests of the employees or 

causes disadvantage to the employee Is not tenable in the eyes of law. The 

notification/ guidance dated 06/08/2020 06/06/2023 are liable to be setaslde.

b. That there are no terms and conditions of service mentioned in the appointment 

order of the appellant wherein, availing of promotion is mandatory. It Is further 

submitted that employees in the past* have foregone their promotion along with 

their posting, it is submitted that when domestic and other personal issues do 

not permit the employees/appeliant to avail the promotion order and in that 
case, the employees who foregone their promotion were allowed not to avail the 

promotion for a period or 04 years and on second refusal the employees were 

permanently debarred from availing the facility of promotion during their entire 

service. Hence the employees himself/herself forebear agonies of foregoing their 

promotions. As a result, junior to the appellant according to the order of 

seniority cum fitness are granted promotion to next rank.

c. That as per Civil Servant laws, promotion is a kind of appointment which is 

always optional to get promotion or not, hence the impugned notification is void, 
illegal and against the law and the same to the extent of the appellant is liable to 

be set-aside.

d. That it is further submitted that on account of grant of promotion, some 

employees who are sufi'ering from severe medical ailment or facing acute 

domestic issues cannot avail promotion with transfer in other areas, therefore, 
no employee can be compelled to accept the promotion compulsorily which is 

not beneficial to the employee but if an employee does not avail and get benefit 

of her promotion it must be optional for the employees as to whether to avail or 

forego the benefits. Any promotion without willingness of employee is illegal and • 
liable to be setaside.

e. That non-availing of promotion and foregoing thereof does not cause loss to the 

government exchequer and in consequence of foregoing promotion, pave way to 

the next employee in seniority, aspiring for prornotion could be promoted.

f. That the impugned promotion Notification dated 06/08/2020 communicated on 

06/06/2023 Is perverse, discriminatory, against the law, pungent and is a blunt 

blow of hammer on the rights of the appellant It is not out of place to mention



here that the appellant are teachers and have to look alter their children as well 
as ailing dependent ^mily members and in these circumstances in the presence . 
oflmpugnud NeelileatleH datoti Q6/0B /aoaa eammunleaeeti oh ad/dd/aB would 

not be able to serve in the department and which shall amount to the snatching 

of bread and butter of the poor employees

it is, therefore, humbly prayed that on the acceptance of 

the instant Service Appeal; the impugned Notification bearing 

No. SO (POLICY) E&D/1-3 1-2020 DATED 06/08/2020,

communicated to Respondent No.2 by Respondent N0.1, vide 

letter dated 06/06/20231 may please be declared and ordered 

to be struck down being Void, Ultra vires to the Constitution of 

Pakistan and against the fundamental principles of natural 

justice.

It is further prayed that no penal action as proposed and . 

envisaged in letter dated 60/06/2023 may be declared as 

unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit 

and proper in the circumstances of the cas 

granted to the appellant.

may also be

U
Appellant

AFFIDAVIT:

Through1 Muhammad Younas Son of Nlaz 
Khamim Resident of Karak District 
Karak do hereby solemnly affirm and 
declare that the contents of foregoing 
application are true and correct to the 
best of my knowledge and belief and 
nothing has been concealed therein 
from this Honourable Cou

Muhammad Muazzzam Butt
iupreme Courtlyi

Muhanimad Adeel Butt 
Advocate Hieh Court \

ad Slddi luiBassa 
Advocate High Court 
LL.M- Human Rights■< ■

>



BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA 
72024C.M No.

In
Service Appeal No, 72024

Muhammad Younas

V/S

Government of KP & others

APPLICATION FOR SUSPENSION OF IMPUGNED
NOTIFICATION SO. fPOLICY)E&AD/1-3/2020 NO. DATED
06/08/2023 AND PROMOTION ORDER DATED 29/08/2023
TILL FINAL DISPOSAL OF MAIN SERVICE APPEAL.

Respectfully Sheweth:-

1. That the instant application may be treated as part and parcel of service appeal of the 
appellant

2. That the appellant has brought a good prima facie case and balance of convenience also 
lies in favour

3. There is likelihood of success of the appellant in the lis. The impugned notification 
dated 06/06/2023 is against Section 2S of KP Civil Servant Act, 1973 and promotion , 
order dated 29/08/2023 of the appellant/applicant is also to be set-aside.

4. That valuable right of the appellant is involved.

in view of the above it Is humbly prayed that notification No. 
SO(POLICY]E&Ad/l-3/2020. dated 06/06/2023 and promotion order dated 
29/08/2023 to the extent of appellant/applicant may graciou^ be ordered to be 
suspended till final disposal of the main service appeal,

Appellant
throughAFFIDAVIT:

I Muhammad Younas Son of Niaz 
Khamim Resident of Karak District 
Karak do hereby solemnly aRirm and 
declare that the contents of foregoing 
application are true and correct to the 
best of my knowledge and belief and 
nothing has been concealed tlierein 
from this Honourable Court

Muha
Advocate Supreme Court

uazzzam Butt

Muhammad Adeel Butt 
Advocate High Court

eponent
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DIst. Govt KP-Provincfal 
Dlsirik Accounts Office ICnrrak 

Montbly Salary Siotcnicnt (January-2024)
r <

f

Personal InformaHon of Mr MUHAMMAD YOUNAS d/w/s ofNlAZ KHAMJM 
Personnel Number 00301014 CNIC: 1420213566809 
Dale orsinh; 03.06.1968

NTN:
Length of Service: 35 Years 05 Months 001 DaysEntry into Govt. Service: 01.09.1988

Employment Category: Active Permanent 
Designation: PRIMARY SCHOOL HEAD TEACH 
DDO Code: KK6007-Depmy District OmcertM) Primary KARAK 
Payroll Section: 001 
GPF A/C No:
Verulor Number - 

Pay and Alluuanccs:

80003665^0ISTRICT GOVERNMENT KHYOE

GPF Section: 001 Cash Center; 2«
GPF Imeresi applied GPF Balance: 249,891.00 tprovisiunal)

Pay scale: BPS For-2022 Pay Scale T>’pc: Civil BPS: 15 Po)- Singe: 26

Wage fvpe Amount Wugejype Amount i

0001 Basic Pay 75.400.00 1001 House Rent Allowance 45% 3.S24.00
1210 Convey Allowance 2005 2.856.00 1300 Medical Allowance 1.500.00
ISOS Chame Allowance 40.00 2148 158{.Adhoc Relief All-2013 1.020.00
2199 Adhoc Relief Allow lnH0% 682.00 2316 Teoching Allowoncc 2021 3.224.00
2341 Dispr. RedAll IS%2Q22KP 7.206.00 2347 Adhoc RelAl 15%22(PSI71 7.206,00
2378 Adhoc Relief All 2023 35% 25.697.00 0.00

Deductions • General

WoEcjyDc Amount NVnttc O'pc Amount
GPF Subscription3015 ■4.290.00 3501 Benevuteni Fund • 1.200,00 .

3609 Income Tax •3.596.00 3990 Emn.Edu. Fund KPK ■ 135.00
4004 R. Benefits & Death Comp: -600.00 0.00

Deductions • Loans and Advances

Loan I Description Principal omount Deduction Balance

Deductions - Ineomc Tax
Payable: 56.294.88 Recovered till JAN-2024: 24,244.00 Exempted: 14073,23 Recoverable: 17.977.65

Gross Poy (Rs.); 128455.00 Deductions: (Rs.): -9.821.00 . Net Pay: (Rs.): 118434.0(1

Payee Name: MUHAMMAD YOUNAS 
AuddUHl NumUdH
Bank Details; NATIONAL DANK OF PAKISTAN. 230431 KARAK KARAK CITY. KARAK

Opening Balance:Leaves: Availed: Earned: Balance:

Permanent Adda’ss: 
City: KARAK 
Temp. Address: 
City;

Domicile; NW - Khyber Pakhiunkliiva Housing Siuiu.s: No OITicial

Email: m.younas7867S@gmail.com

generated doevaent in aceonta/tee irlllti{PPAH.6.IZS(S0338']23/ZS.OIJ024A-10) 
‘ All amaaius are /n Pai Rupees
‘EmnSomlssJoiaescepied(S£RVICESR)2.02.2024/20:J0:S3}

•f

*

it

mailto:m.younas7867S@gmail.com
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GOVERNMENT OF 
KHYBER PAKHTUNKHWA 

ESTABU6HMENT DEPARTMENT 
(REGULATION WING)

NOTIFICATION
Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973(Khyber 
Pakhlunkhwa Act No XVIII) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that In the 
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1S89, the following 
further amendment shall be made, namely:

AMENDMENT

In rule 7, sub-ruler (5) shall be deleted.

CHIEF SECRETARY 
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(ANDS):&EVEN DATE

Copy is forwarded to

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning 8i Development Department)
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. Ail Divisional Commissioners in Khyber Pakhtunkhwa.
7. All Heads of Attached Departments in Khyber Pakhtunkhwa.
8. All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. All Deputy Commissioners in Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director (fT). E&A Department.
14. All Section Officers in Establishment & Administration, Department.
15. The Section Officer (Admin), Administration Department with the request to arrange 20 gazette 

copies.
16. The Caretaker, Administration Department.

(WARDAH LATIF) 
DEPUTY SECRETARY (POUa)
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i'. r OVtSttWiVIfSMf Cjip/ B'tHVSHFl Pahh?un«h\wa 
elementary and secondary EOUCAllQH DEPARTMENT 

CIVIL Sl-CRCTARIM PESHAWAR 
(Phono Wn.001i92235D7)'
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N0.SO {Prtm^M)/EtSE0i2-6/2023
Doled Poshavja/ Ihc. June 2ff“ .2023

!

»

10 (
The Dlreclof I;
Elemenlary & Sccnndary-Edurallon Doparlmenl 
KhVber Pakhlunhhwa, Peshawar.

A^iz Ullah Khan 
Presider^l
All Primary Teaehar's AaBaotBllBn, KP

i ,I :
* :

J
I /
•' i

i

!

\

GUIDANCE REGARniMH HFI FTIOH OF 
PBtruTUMKHWA CIVIL servants {APPQ»£nil!ag>-----------------

AND TRANSFER) RULES. 1965i

‘

I-
Subiect:

I

i
1
1

E&SE DeparlrnEnl In his ofTice.

_ . You are. Iheratore
Ue=«-D=pa-1mann.aU-d,^s-n=*9on = -=l=

tbove. please-

Pneh. AA

I

I am
:

j, '

!

r’

ra,varied lo dapum a repreaanlalWd ol you- 
Uma & venue as manllonaoI

I

<
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(MUHAMM WJSH^ ^ALEJ 
section OPFlOER'IPR'f"/'’’'
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;Be- i. 'I

r
No SO CPrtmajy.M)/BSiSBD/2-6/2023
Dated Peshawar tha |une ZSO> 2023 I 1

ToiI t1

The Director
Elementary ^Secondary Education Deportment 
Khyber Palditunkhwa, Peshawar -

Aziz Ulloh Khan President 
President
All Primary Teacher's Association, KP

I
• ‘i

I •

>

Subject: GUIDANCE REGARDING DELETION DP RULE 7(5] IN THE KHYBER 
PAKHTUNKHWA CIVUSERVANTS (APPOINTMENT, PROMOTION 
AND TRANSFER) RULES, 1909.

}I
i

I

I am directed to refer to the subject noted above end to enclose here with a letter of 
Establishment Department letter No. SO (Policy)BaAD/1.3/2020 dated 06 |une, 2013 and to stato 
that the subleet meetine Is to bo held on 06 |uly, 2023 at UiOO AM In this department under die 
Chairmanship of AddI donai Secretary (Estab) E&SE Department In hIs ofiico.

You are, therefore, requested to depute a representative of your respective 
Oopartment to attend the mecUng ana date, dmc Avenue os mentioned above, please.

Enel: AA

i• •

1\
I 2. 1

I
1
I

((MUHAMMAD ISHAQ] 
SECTION OFFICER (PIUMARV MALE]

It
I

r

.* iCopy forwarded to thei

!
1. PS to Secretary, E&SE Department Khyber Palditunhhwa.

i1
1*

I

I

*
SECTION OFFICER (PIUMARV MALIQ
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'1. tam^ OF m mpftims

EBQViNCIAt PBtTsin^i^y A,:
BEGAftPINS O^DEiCT|n|j r
lEANSFEHamg^'^^i^y)^

A maellng regording me sub|ecl molief woi hold on 0A-O7.2023 oi 
under the Cholrmonshlp oI Addlllonal Sec/elofy EilobDshmenl In hli olllco. rhs 
(ollowing oiiahdBd !ha meellng.

vr
APPlICATtON SUflmrrEP av MB. Am UltAH 

gBIMAPY TSArnef)^ *SSQClATtOM khvbbb P&itimiMimufA 
QL^aUlE V&\ IN THE etVIL SgRVANT tAPPQIMTMPm PROMOTION L ‘ ;

I 5

{11:00 AM

t’i
I-

IILl NAME DESISNATIONI
1 I tDopuly Otiecter CtIflbQihmenI ol Obselerale 

ElemanloiY A Sacondaty Edoeollon Oaporlrnonl
, Me. Paial Wahid

• 1.pcbvlnelol Preildetil ATP'rimary Teacnon
' Astodallari 

Khvbei Pokhlunkhwo
2 I Mr. Ailz Ulioh :.

\
I3 Mr. flaloqgt Ulioh Generol Seeieraiy APIA Pcihowor

Socllon OKIcar (PrlmaiY) EASE Deporlmanl Civil 
Secrclojloi Khyber Pokhtunkhwo Pethtiwar

I

A Muhammod lihoq i
I-I

I

2. The meellng tiorled v^lh redlollon liom Ihe Holy Outon. The chair welcomed 
Ihs parlldppnis. The Oepulv Direcloi lEsloblishmenl) ol Olrecloxole ol Elemenlorv 2- . 
Secondary Educollon bileled Ihe Jorum regordlng ogendo ilem In deloll.

I I

Aller IhreadbofG dlscuijlon il woj decided Ihol Olraclorale ol ElamBnlo/v A 
SecondotY Educollon Oeporlmenl moy exomlnrs Ihe case properly ond submil a

onward lubmliiion lo EilabHshmen!

3.

lalUeot^lolnad/conialldolsd coia lor 
Deparlment.Iof lurlher nocessory ocllon.

The meellng ended wllh o vile of Ihonks from Ihe Chair...

ProvJnc/ol PfOjWenI ;
Prfmotv Taocherj AiJOcIqUon 

^ KhybcrPOthluri'chwo

fMf. FoioTwoR d) 
Oopuly ^cc|or>( 
EASE Oeoorlmen

< i
i

*

A \4 r
(Mtiha

Soellan OWco^Pilmory-MolaJ 
E&SE^parfmenl

fMr. Bofoqal OlJahJ 
General Socrelory APrA 

PeshowprI
I

I
t . (AbduUohJ

AddUIonolSecfeiary fl^lobBihmenl) 
EJ^SE Oeporlmenl1

I\

• <*. •:. •*.
1

I
i

i « i
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Mi i\ •
MINWTM OF THS MRFTING RBeARPlNG APPLICATtOW SUBMITTPp BV MR A7I7 llliau
PJOyiNCIAl. PRKIDgNT m PHIMAHV TBACHERS ASSOCiATtON KHVBPB PARHTUMtfHWfl
BEGARDING op DElenON oi HUL£'7I51 IM the d\<ll SEHVAMT (flPP
& TRANSFER RULgjiqHQV

, « •:
I

;
/ •

OINTMEfJT. PRQMOnnM

I

A meeting regarding the subject matter was held on C6-07-2023 et U:00 AM under 
the phoirmanship of Additional Secretary Establishment In hts office. The foltowlng attended 
the meeting

r-

j

;
I

Sff NAME DESIGNATION
1 Mr. Fatal Wahid Deputy Director Estobllshment of Directorate Elementary Bi

Secondary Education Department__________________
Provlnda) President All Primary Teachers Association:
WhvbarPahhtuBkhwe

t

:
Mr.AtIt Ullah2 r.

I .

Mr. Rafaqat Ullah General Secretary APTA Peshawar3*. i 1
Muhammad Ishaq4. Sactlon Officer (Primary) E&SE Department Ovll 

Secretarial Khyfaer Pahhtunkhwa Peshawar\

2. The meeting started with recitation from The Holy Quran. The. chair welcomed the 
participants. The Deputy Director (Elstsbilshment) of Olrecterate of Elementary & Secondary 
Education briefed the forum regarding agenda Item In detail.

I ■

1
i

3. After threadbare discussion it was dedded that Directorate of Elementary & Serandary 
Education Department may examine the case properly and submit & self* 
contained/consolidated case for onward submission to Establishment Department for further 
necessary action.

• iI

I
The meeting ended with a vote of thanks from the Chair. t

(Mr. fazal Wahid) . 
Deputy Director-1 
E&SE Department

II . •• I
t*.:

Provlndal President
All Primary Teachers Association
Khyber Pakhtunkhwa

»

*.
(Mr. Rafaqat Ullah) 
General Secretary ARTA 
Peshawar

I

(Muhammad l^aq)
Section Officer (PrlmBry-Male) 
E&SE Department

S
I

1

! \ •1>1 •

1
:(^du[lah) .;

t i
• I\

i

i
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Kliyber PakhUmkhwa, Peshawar

/F.No. 3^/SSr/A(fGenerid Coiu Paled ^l'^<2023
! Pbentt Qfl-92]S3H [ Rmoih tJt^lilhmtnlma}ell&j(maU.toin
nksi I ?\

\
To^ ■/ »1*.

V^jo Aci/on Officer {Prfma^>^Me}i

Elamentory A Secondary Bduepitaa Deparlintai,
Hhyber PoUiiBnilnM PulKavof.,'

Sulffaen- WNuraa op nia^BenNi^
Dear Sir,

1I
I

/
1.^t

t i t i I !. u !•A
I

/ am tfinettui io eofir /o tioaSO(Prtmaf}^A1J£^ED/3'U;
CaMUe/Mlmaol rfflte Mceftnfi/P-SJn02) Aud 10*07*3072 subject cited above and to 
present britfltlsW obeia the boei^tndtifihf ease os (inripr

I
I

K■

1'
• 77(0/ Qove^nmeiU o/7^i^er Pai7ir«nUniV EjIablUhaunt DeparlmeiU (Reiptlailoa lyinjO 

deleted Rulo 7(3} h ilia CMI SirvaiUi (d/ifialnlmenl, preaailen A TronrfcrRuJtt IMS) 
vide holl/lenllon'No. NASOR-VKSAApj/l-J/JOiOdiUBdOMS-ZaiO.

• TTiol //(// office loiishl jufJonce/niin j'OKr (ood pfflee In ite/oWow/ng wards vide ktltr 
f/o.60B7 dated 0tf>02>20;j.

(I) Haw It Is ebllsaleryupoa the cM} senonl Io ateepl Promotion In every enndlllon.
{11} It Jj Ihe prvrosatht ^llw cMI tervan) In either accept nr turn dntrn the nffir of 

prnmotlou.
• That jviDi poiff office Jbn^vrded the same to the quarter eoneerited vide letter 

Ho.SP {MotatybO EASEIl/3-2//ppolnlment/2DUi/or neeeniuyffuldenee.
• That the Oeirrmiienl o/Uiyber PoihnmVnva Etlobllsfimtni Deportment {Rtguloilen 

wobj vidoiiiiit>Hii.sa(flB/igji; ffiMo/M}t§ifii/iii*f/Mf>iei/
that there exlsU no provlslnn in define arjbrsopnmallon. It li ahllgatary upon every 
elfll stream to accept premallan under every candlllon.

received by thU office from your good office vide letter »Vo.50 
(rrimoty-ld) EASED/2'-2Mppeliament/307S dated J2>05>202J.

• TImi In the /IfiAl nf the mlnuits oj merl/nR dated (•07>302J held under the 
Chairmanship of Hon. AilMitnal Seerelary Eslohllshmcni at his office this office luu 
heer\ asked far submission aj eensolldaied ease.

In view of the above, this efflet Is ofeansUtered opinion fbei the deletion of Rules 
7(3} hm-e aJTeeied nesotlvely a huge minibtrs a/Female Teeeherj. Thus It Is proposed that 
Teaehert belnw DPS-I^ may be exemptedifflmplleatlnns of iha amendment In i/ib niles Ibtd 

submit 'their written re/luol prior to eondneiton of llie (neefirtg of

: !

i;
V

1 .
I

1I ) I

I

1• The same ‘rM I
t

I

provided they 
Dcpurimeniet Peamoden (toimlMce.

i
i5

t
iIs iiilmil/ierffor perusal and aecasatyoeltoas plcoit.Tim ease I

Blemmary A Seeastdat}' Edttcotlon 
M ^ber PabhnwiUiH'n

I-
1

Etulit: iVo..» Co/5p7/Jireti/ow lx
/. PA to Director Local Olre«f««'*- 
1 Mosibr Copy.

I

I
Assiifonl Dln/efar (EstabAI-U 

Eltatemry iC Saeoiulary Edueatlan 
' K’l^erPakluuaklnrn

I
s

A

. I

!
t

{
1

»'
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roVERNMErn-OFKHYBERPAKHTUNKHWA
^^'^a^.shment department 

No. SOfPoIicy)E&AD/'-3/202
Dalcd Pcslmwnr the September 07.2023

/

U-

oc=

promotion and TRANSFFP) 19SA

<r

pinrr^ppnTNTMENI. 5
(L

Subject: -* Cku

I
C9

i >r

stale that 
I letter of

1Dear Sir, letter hto- 
subject noted above and to

directed to refer to your 

dated 23.08.2023 on the
§I am

2/Appoininicnl-Rulc/3C3 

necessary guidance has already been tendered to your B 

• even No. dated 06.06.2)23 (copy enclosed^

N

I Sood o(Bce vide this deparlmen •7n
.3

▼

I
Yours foithfullyir

;er(PolicyjSeciioj

rrmist- Of «»*•" No A dote
copy ro.v.dcd .oj*-

PS tc Spccml ^ „J, Establishment DepanmenL. I.

- -Y.' *•*.. *•
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• h ..••I GOVERI^MENTOP KHYBBR PAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT 
No. SOCPolIcy]E2UD/l-3/20ZO 

Dated Peshowar the September 07,2D23

i

V
1

;
,* I*

t

To
i

The Secretary to Government of Khyber Pakhtunkhwa, 
Elementary & Secondary Education Department

GUIDIaNCE REGARDING DELETION OF RULE 7(5] IN THE 
KHYBER PAICHTUNKHWA CIVIL SERVANTS (APPOINTMENT. 
PROMOTION AND TRANSFER) RULES, 19B9.

Subjecc-I ; 'i

Dear Sir.

I am directed to refer to your letter No. SO(Prlmary-M}/E&SEO/?.- 2/Appointment- 
RUIO/aBas darod fS.OB.asaa an the subjaot natad obevo and to state that necessary 
guidance has already been tendered to your good oFFlce vide this department letter of even 
No. dated 06.06.2023 (copy enclosed).

• /

\
I>

Yours faithfully,

t
It

Section Officer (Policy)
I
t
i]

PnHgt. OFPVPn Nfi & date
i

X

Copy forwarded to the;*
1. PS to Special Secreary (Reg), Establishment Department
2. PA to Additional Secretary [Reg-U), Establishment Department
3. PS to Deputy Secretary (Policy), Establishment Department

;•
*.\ I

I
t

I
i

Section nicer (Policy)

\ •

i

I

'i \
IjvP4M3.Z03: ASZULIAHUS GQVTCF POO

;
I

\
i*I
•i

* / •



-9^3-
Annexure-^To.

1) Secretary to Government of Khyber Pakhtunkhwa. Establishment Department. Civil 
Secretariat, Peshawar

2} Secretary to Government of iOiyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat. Peshawar 

3} Director Elementary and Secondary Education Department

REPRKSKNTATIQN ACAIIVRT THE IMPUCMBD NOTIPICATinM
BEARING__&LaS_flfPOUCVlE&AD/l-312n20. DATED 06/08/2020.
COMMUNICATED TO SECRETARY TO GOVERNMENT OF ICHYRRR
PAKHTUNKHWA ELEMENTARY & SECONDARV EnUfATinHJ
DEPARTMENT VIDE LETTER 006/06/2023. WHEREIN IT WAS
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA
CIVIL SERVANTS (APPOINTMENT. PROMOTION AND TRANSPER1
RULES. 19fl9 STANDS DRl.ETRD

Sir/ Madam:-

Your Honorable authority promulgated Notification No. SO (Policy] E&AD/l 
3/2020, dated 06/08/2020, communicated to Elementary & Secondary Education vide 

letter dated 06/06/23 wherein it has been made mandatory to the employees to avail 
the promotion, otherwise, disciplinary action shall be taken against the employees. 
That, as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right 

of foregoing of promotion was withdrawn and the Government of Khyber Pakhtunkhwa 

Establishment Department (Regulation Wing) deleted Rule 7(5) in the Civil Servants 

(Appointment, Promotion and Transfer) Rules, 1989 vide notification no SOR-Vl (E & . 
AD)/l-2/2020 dated 06-08-2020. That the Directorate of Elementary & Secondary 

Education Khyber Pakhtunkhwa Peshawar asked for guidance regarding deletion pf 

Rule 7(5) in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and 

Transfer) Rules, 1989 in respect of which the Establishment Department vide its letter 

No. S0.(Pol!cy) ESiAD/1- 3/2020 dated Peshawar the June 06th, 2023 directed the 

Directorate of Elementary & Secondary Education that Rule 7(5) in the Khyber 

Pakhtunlchwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 has 

been deleted vide notification dated 06-08-2020 and .therefore, no provision exists to 

decline or forgo promotion and it is obligatory upon every civil servant to accept 

promotion under every condition. That Directorate of Elementary & Secondary 

Education Khyber Pakhtunldiwa also wrote a letter to the office of Establishment & 

Administrative Department vide No SO(Primary-M) E&SED/2-2/Appointment 
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber



Pakhtunkhwa Civil Servants CAppoIntment, Promotion and Transfer] Rules, 1989 

had negatively affected a large number of teachers and especially female teachers. In 

the meanwhile, the department vide Its letter dated 07th of September 2023 directed 

the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 

necessary guidance has already been provided to the department and therefore no 

provision exists to decline or forgo promotion and those teachers who do not comply 

with the promotion order of the competent authority or try to evade promotion 

through different means shall be proceeded under the Khyber Pakhtunkhwa Civil 
Servant (Efficiency & Discipline) Rules, 2011.

It is, therefore, humbly prayed that on the acceptance of 

the Instant representation; the Notification bearing No. SO (POLICY) 

E&D/1-3 1-2020 DATED 06/08/2020, communicated to vide letter 

dated 06/06/2023, may please be declared and ordered to be struck 

down being Void, Ultra vires to the Constitution of Pakistan and 

against the fundamental principles of natural justice.

Best Regards

as it

that

v/l.L
Mummmad Younas 
Son of Niaa Khamim 
Resident of Karak District Karak
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BEFORE THE SERVICE TRIBUNAL PESHAWAR

W\OWWV\^ VOONf^. Appeilanc
Versus » .

Government of KP & othersI

Respondents

^ (tftB ^f^Bflant)

do Kp''cby appoint and retain

MtlHAMMAn MIIAZZAM RllTT ASC. MUHAMMAD ADEEL BUTT AHC

RASSAM AHMAD SIDDIQUl AHC

&
ASSnriATRS OF MUAZZAM LAW FIRM

1

'• to act and appear for me in the above Suit and on my behalf to conduct and prosecute (or 

•• defend) the same and all prcjceedings that may be taken in respect of any petition 

■ connected with the same or any decree or order passed therein and Applications for review 

. to file and obtain return of documents, and to represent me/us and to take all necessary 

-■ steps on my/our behalf in the above matter.

I agree to ratily all acts done by the aforesaid Advocate In pursuance of this Authority, h

APPELLANT

ACCEPTEO

ADEEL BUTTMUH
Advd^Rle Higfc Court

• MUHAIII A. ^^UAZZAM BUTT 
Advocat ^e^e Court

%

BASSjAM^HMADSipOlQUI 
Advocate HifKcourt

A


