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given 1o counsel {or the appellant,
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Refto
Service Appeal No & 3 ':110,'2 /2024

Muhammad Younas Son of Niaz Khamim Resident of Karak District Karak
................... Appellant

VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department,
Civil Secretariat, Peshawar

2} Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department
.............. Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK

SERVICE TRIBUNAL ACT 1974, AGAINST_ THE

IMPUGNED NOTIFICATION BEARING

NO.SO(POLICY)E&AD/1-312020, DATED 06/08/2020,

LETTER D06/06/2023, WHEREIN IT WAS STATED

THAT SUB RULE S5 OF RULE 7 OF KHYBER

PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT,

PROMOTION AND TRANSFER) RULES, 1989 STANDS

DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL,

THE IMPUGNED NOTIFICATION BEARING NO: SO

(POLICY) E&AD/1-312020, DATED 06/08/2020,

COMMUNICATED TO RESPONDENT NO. 2 VIDE

LETTER DO06/06/2023, MAY BE DECLARED_ AND

ORDERED TO BE STRUCK DOWN BEING VOID AND




_g..

ULTRA VIRES TO THE CONSTITUTION OF

PAKISTAN AND FUNDAMENTAL PRINCIPLES OF

NATURAL JUSTICE AND AGAINST THE RIGHTS OF
APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE
TRIBUNAL DEEMS. FIT AND PROPER IN THE

CIRCUMSTANCES OF THE CASE MAY ALSO BE

GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETN:

1.

That the Respondents Department appointed the Appellant as PSHT in the year
01-09-1988.
Copy of Monthly Salary account is annexed as Annexure A

That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules,
1989, as well as in other sister services of the other Provinces and Federation as
well, availing of promotion by the employees is always optional and the _
Eemployees as a matter of right may avail or forego their promotlo:n and the next
employee in seniority list is to be promoted. : ‘
Copy of the relevant rules is annexed as Annexure B

That some employees specfﬁcally have foregone their promotion as they could
not serve in the areas where there is no facility of accommodation and no houses
of their elders are available to look after them In far-flung and solitary
mountainous hard areas, and as per Section 25 of per KP Civil Servant Act, 1973,
rules to the extent of terms and condition is framed by the Chief Minister and
such promotion rules are not made applicable with retrospective effect. The
rules framed are published in the Gazette notification and part and parcel of KP

Civil Servant Appointment, Transfer and Promotion Rules 1989.

That Government of K.P without following the rules position mentioned in Para 6

above promulgated Notification No. SO (Policy) E&AD/1 3/2020, dated
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23

wherein it has been made mandatory to the employees to avail the promotion,
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otherwise, disciplinary action shall be taken against the employees. The
impugned Notification is reproduced as under:-

"Furthermore, those officers/officials who do not
comply with promotion order of the competent
authority or try to evade promotion through different
means shall be proceeded against under Khyber
Pakhtunkhwa Civil Servants (Efficiency Discipline)
Rules, 2011, please”.

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020,
the right of foregoing of promotion was withdrawn and the Government of
Khyber Pakhtunkhwa Establishment Department {Regulation Wing) deltleted
Rule 7(5) in the Civil Servants (Appointment, Promotion and Transfer) Rules, |
1989 vide notification no SOR-V1 (E & AD)/1-2/2020 dated 06-08-2020.

Copy of notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 is
attached as Annexure C

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules,
1989 in respect of which the respondent No. 1 vide its letter No. SO{Policy) .
E&AD/1- 3/2020 dated Peshawar the June 06th, 2023 directed the respondent
No 3 (Directorate of Elementary & Secondary Education] that Rule 7(5) in the
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer)
Rules, 1989 has been deleted vide notification dated 06-08-2020 and ,therefore, .
na provision exists to decline or forgo promotion and it is obligatory upon every
civil servant to accept promotion under every condition.

Copy of Impugned Letter dated june 06th, 2023 is attached as Annexure D

That thereafter the meeting was also held in the office of Additional Secretary
Establishment on 06-07-2023 in which it was decided to examine the case
properly and submit a self—cﬁntained/ consolidated case for onward submission
to the Establishment Department for further necessary action.

Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure E

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment & .

st
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Administrative Department vide No SO(Primary-M) E&SED/2-2/Appointment
Rule/2023 dated 23-08-2023 to recensider the amendment made in Khyber
Pakhtunkhwa Civil Servants {Appointment, Promotion and Transfer} Rules,

1989 as it had negatively affected a large number of teachers and especially

female teachers.

Copy of Letter dated 23-08-2023 Is attached as Annexure F

That the respondent vide its letter dated 07th of September 2023 directed the
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore
no provision exists to decline or forgo promotion and those teachers who do not
comply with the promotion order of the competent authority or try to evade
promotion through different means shall be proceeded under the Khyber
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011,

Copy of Impugned letter dated 07-09-2023 is attached as Annexure G _

That the Appellant with other employees filed Writ Petition No. 973-A/2013 and
1101-A/2023, through President APTA before the Honorable High Court
Peshawar and obtained restraining order dated 14/09/2023 to cover the
mandatory statutory period of time.

Copies of restraining order dated 14/09/2023 and Writ Petition No. 4442-P
2023 are annexed as Annexure “H & 1"

That the petitioner feeling aggrieved, filed Representation to the respondents in
person, and also approached to respondents through APTA President but the
grievances of the appellant have not so far been redressed.

Fopy of Representation against the said notification is annexed as Annexure | &
K ;

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and
the deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants
(Appointment, Promotion and Transfer) Rules, 1989; the petitioners filed this

Hence, the instant service appeal is filed on the following grounds:-

GROUNDS:-

a. That as per various judgments it is established and settled principle that

executive notifications cannot be given retrospective effect. A valid Notification
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which confers rights is always applicable with prospective effect, however, ifan
amendment notification that adversely effects the interests of the employees or
causes disadvantage to the employee is not tenable in the eyes of law. The
notification/ guidance dated 06/08/2020 06/06/2023 are liable to be setaside.

. That there are no terms and conditions of service mentioned in the appointment
order of the appellant wherein, availing of promotion is mandatory. It is further
submitted that employees in the past, have foragoha their promotion along with
their posting. It is submitted that when domestic and ather personal issues do

not permit the employees/appeliant to avail the promotion order and in that
case, the employees who foregone their promotion were allowed not to avail the
promotion for a period or 04 years and on second refusal the employees were
permanently debarred from availing the facility of promotion during their entire
service. Hence the employees himself/herself forebear agonies of foregoing their
promotions. As a result, junior to the appellant according to the order of

seniority cum fitness are granted promotion to next rank.

. That as per Civil Servant léws, promotion is a kind of appointment which is
always optional to get promotion or not, hence the impugned notification is void,
illegal and against the law and the same to the extent of the appellant is liable to

be set-aside.

. That it is further submitted that on account of grant of promeotion, some
employees who are suffering from severe medical ailment or facing acute
domestic issues cannot avail promotion with transfer in other areas, therefore, .
no employee can be compelled to accept the promotion compulsorily which is
not beneficial to the employee but if an employée does not avail and get benefit
of her promotion it must be optional for the employees as to whether to avail or
forego the benefits. Any promotion without willingness of employee isillegal and .
liable to be setaside. '

. That non-availing of promotion and foregoing thereof does not cause loss to the
government exchequer and in consequence of foregoing promotion, pave way to

the next employee in seniority, aspiring for promotion could be promoted.

That the impugned promation Notification dated 06/08/2020 communicated on
06/06/2023 is perverse, discriminatory, against the law, pungent and Is a blunt

blow of hammer on the rights of the appellant. It is not out of place to mention
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here that the appellant are teachers and have to laok after their children as well

as ailing dependent family members and in these circumstances in the presence .
of Impughod NetlReation dated 06708 /2043 esmmunieatad on 06/06/23 wauld
~ not be able to serve in the department and which shall amount to the snatching

of bread and butter of the poor employees

it is, therefore, humbly prayed that on the acceptance of
the instant Service Appeal; the impugned Notification bearing

No. E&D/1-3 1-20é0 DATED 06/08/2020,

SO (POLICY)
communicated to Respondent No.2 by Respondent NO.1, vide
letter dated 06/06/2043, may please bo declared and ordered

to be struck down being Void, Ultra vires to the Constitution of
Pakistan and against the fundamental principles of natural

justice.

It is further pra;._ped that no penz;l action as proposed and .
envisaged in letter dated 60/06/2023 may be declared as

unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit

and proper in the circumstances of the case, may also be
granted to the appellant. WJ,J '

AFFIDAVIT:

i Muhammad Younas Son of Niaz
Khamim Resident of Karak District
Karak do hereby solemnly affirm and
declare that the contents of foregoing
application are true and correct to the
best of my knowledge and belief and
nothing has been concealed therein
from this Honourable Cou

/

Défonent |

Appeliant

Through

Muhammad Muazzzam Butt
Wupr me Court

Muharfimad Adeel Butt

Advocate High Court

Y askan ‘ krl -
Bassa ad Siddiful
Advocate High Court

LL.M- Human Rights

bt
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

C.M No /2024
In

Service Appeal No /2024

Muhammad Younas
v/s '4
Government of KP & others
APPLICATION FOR - SUSPENSL)NT OF IMPUGNED
NOTIFICATION SO. (POLICY)EXZAD/1-3/2020 NO. DATED

06/08/2023 AND PROMOTION ORDER. DATED 29/08/2023
TILL FINAL DISPOSAL OF MAIN SERVICE APPEAL.

Respectfully Sheweth:-

1. That the instant application may be treated as part and parcel of service appeal of the
appellant

2. That the appellant has brought a good prima facie case and balance of convenience also
lies in favour

3. There is likelihood of success of the appeilant in the lis. The impugned notification
dated 06/06/2023 is against Section 25 of KP Civil Servant Act, 1973 and promotion .
order dated 29/08/2023 of the appellant/applicant is also to be set-aside.

4. That valuable right of the appellant is involved.

In view of the above it is humbly prayed that notification No. _
SO(POLICY)E&Ad/1-3/2020, dated 06/06/2023 and promotion order dan:ad
29/08/2023 to the extent of appellant/applicant may graciously be ordered to be

suspended till final disposal of the main service appea;/ .

Appellant _ .
AFFIDAVIT: through %
1 Muhammad Younas Son of Niaz Muhants uazzzam Butt
Khamim Resident of Karak District Advocate Supreme Court

Karak do hereby solemnly affirm and M
declare that the contents of foregoing i

application are true and correct to the Muhammad Adeel Butt
best of my knaowledge and belief and Advocate High Court

nothing has been concealed therein J
from this Honourable Court
Muf—
—/{
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' . Dist, Govt. KP-Provincial Fd
- . " District Accaunts Office Karrak gb é
. . Moathly Salary Statement (Jonuary-2024) ;
Personal Information of Mr MUHAMMAD YOUNAS diw/s of NIAZ KHAMIMN
Personnct Number: 00301014 CNIC: 1420211566809 NTN:
Date of Binth: 03.06.1968 Entry into Govt. Service: 01.09.1988 Length of Service: 35 Years U5 Months 00f Days
Employment Cutegory: Active Permancat LR
Designation: PRIMARY SCHOOL HEAD TEACH BUO0665-DISTRICT GOVERNMENT KHYBE
DDO Cade: KK6007-Deputy District Officer{M) Primary KARAK
Payrofl Section: 001 GPF Section: 001 Cash Center; 28
GPF A/C No: GPF Interest applicd GPF Balnnre: 249 891 .00 rprovisiunal}
Vendor Number: -
Pay and Alluwances: Pay scule; BPS For - 2022 Puy Scule Type: Civil - BPS: [5 Pay Stage: 26
Wagc type Amgunt \Wuge type Amount
Q001 ! Basic Poy 75.400.00 1001 | Housc Rent Allownnce 45% 3,524.00
1210 | Convey Allowsnce 2005 2.856.00 1300 | Medicat Allowance 1.500.00
1505 | Chorpe Allowance 40.00 2148 | 15% Adhoe Relicf All-2013 1.020.00
2199 | Adhoc Relief Allow (@]10% 1 68200 2316 | Tenching Allowance 2021 3,224.00
2341 | Dispr. Red All 15% 2022KP 7,206.00 2347 | Adhoc Rel Al 15% 22(PS!7) 7.206,00
2378 [ Adhoc Reliel All 2023 35% | 25.697.00 _ 0.00

Deductions - General

T T Wape tvpe - | Amount _ Wagpe type Amount
3015 {GPF Subscription -4_;".2000 3501 | Benevotent Fund -1.200.00 .
3609 | income Tax -3.596.00 | 3990 | Emp.Edu. Fund KPK -135.00
4004 {R. Benefits & Death Comp: =600.00 0.00

Deductions ~ Loans and Advances

LLunn [ Descriptlon | Princlpa amount I Deduction l Balunce

Deductions - Incame Tax
Poyuble: 56,294.88 Recovered till JAN-2024:  24,244.00 Exempted: 1407323 Recoverble: 17,977.65

Gross Poy (Rs.): 128,355.00 Deductlons: (Rs.): -9,821.00 _Net Pay: (Rs.): 118,534.00

Payee Name: MUHAMMAD YOUNAS

AUGURE Nuitibies 03% 147
Bank Detnils: NATIONAL BANK OF PAKISTAN, 23045 KARAK KARAK CiTY, KARAK

Lenves: Opening Balanee: Avpiled: Eamed: Buatance:

Permanem Address:

City: KARAK Domicile: NW - Khyber Pakhiunkhwa Hausing Status: Na Official
Temp. Address:
City: Email: m.younas78675@gmail.com

.S"}m-m generaied document in accordance with APPM 4.6.12.9(50398429/26.01.2024/3.0)
Al amounty are in Pat Rupres
* Errors & omissions en?pred (SERVICES/D2.02.2024/20:10:33}
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B/c (=

GOVERNMENT OF
KHYBER PAKHTUNKHWA

ESTABLISHMENT DEPARTMENT
(REGULATION WING)

NOTIFICATION
Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973{Khyber
Pakhtunkhwa Act No XVill) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the

Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1989, the following-

further amendment shall be made, namely: )

AMENDMENT

in rule 7, sub-ruler {5) shall be deleted.

CHIEF SECRETARY
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(ANDS): & EVEN DATE

Copy is forwarded to :- :

Lo NM AW

Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department)
The Sénior Member Board of Revenue, Khyber Pakhtunkhwa.

All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.

The Principal Secretary to Governor, Khyber Pakhtunkhwa.

The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.

All Divisional Commissioners in Khyber Pakhtunkhwa,

All Heads of Attached Departments in Khyber Pakhtunkhwa.

All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.

All Deputy Commissioners in Khyber Pakhtunkhwa.

. The Registrar, Peshawar High Court, Peshawar.

. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar

. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.

. The Deputy Director ([T), E&A Department.

. All Section Officers in Establishment & Administration, Department.

. The Section Officer { Admin), Administration Department with the request to arrange 20 gazette

copies,

. The Caretaker, Administration Department.

(WARDAH LATIF)
DEPUTY SECRETARY {POLICY)
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= IL SECRETARIAT PESHAWAR
SEaE = {Phono _il!n.D_M.azz:;su?f
NSO (Prmary MELSEOR-62023
- Daled Pashaviar the, June 267,2023
2‘19 Direclor '
! emenlary & Secandary £duca
Kh},cherPakhlunkhwa,Peshawa:l.nn Dapariment i -
_ | AN~
pziz Ullah ikhan YA
President Mﬂj/) :

All Primary Tezehar's Asnaciailan, KP

Subject:  GUIDANCE REGARDING DELETION OF RULE 7(5) it THE KHYBER
[OTION

PAICHTUNKHWA CIVIL SERVANTS {APPdINTMEMT, PRO

AND TRANSFER) RULES, 1388,

| am direcled torefer o {he subjsct noled above and {0 enclosa heré with

(Pul!cy)E&ADH-MZDZU daled
o be held on 06 July, 2023 al

iliona! Secrelary (Eslab)

2 lelier of Eslablishment Deparimani letier No. SO
06 June, 2023 and lo jala hal \he subjec! meeling s
14:00 AM in this depa ment under tha Chalrmanship of Add
£&5E Dapariment in his offica,

l |a a represenialive of your

2. vou are, therefore, raquasted {0 depu
Ume & venie as mantioned

respective pepariment {0 altend the maeling on 3 date,

Yoove, pleass. |

Encl: AA 'jlg,/ o
. ' 1), /
\a
(MUHA MAD',ISH#\Y)MAL )

3

SECTION OFFIOI::Rr(PRIMﬁR
Copy forwarded Lo the:
1. PS \o Secelary, E&s'E D'apadmenl Khyber pakhtunkinva- . _
! . S/
e ot i
gECTION OFF ’ B3 bohiay
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* No 50 {(Primary-M)/B85ED/2-6/2623
Dated Peshawar the June 25% 2023
o ! ‘
Tha Djrector

Elemantary & Secondary Education Department >
Khyber Paltitunithwa, Peshawar -

Azlz Ullsh Khan President
President

Alt Primary Teacher's Assaclaton, KP

Subject: GUIDANCE REGARDING DELETION DF RULR 7(S) IN THE KHYBER

PAKHTUNKHWA CIVIL SERVANTS (AFPOINTMENT, PROMOTION
AND TRANSFER} RULES, 1985, .

I'am directed to refer to the subject noted ahove and o enclose hera with a tetter of
Estabilshment Departnent letter Nao, SO (Policy}E&AD/1-3/2020 dated 06 june, 2023 and to state
that the subfuet meeting Is to bo held on 06 July, 2023 ot 11:00 AM In this department under the
Chalrmanship of Add!tonal Secretary (Estab) E&SE Department in his office.

2. You are, therefore, requested to depute a representative of your raspective
Capartment to attend the mesting on a date, ime & venue as mentioned above, piease.

Encl: AA

(MUHAMMAD ISHAQ)
SECTION OFFICER (PRIMARY MALE)

Copy forwarded to the; o

1. PS to Secrewry, E&SE Department Khyber Palthtunkhwa,

SECTION OFFICER (PRIMARY MALE)

WP4442-2023 AZIZULLAH VS GOVT CF PG4
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MINUTES_OF THE mege : ,
) D A ug By
EROVINCIAL BR A " . AT
REG oD - YBER Pa w

U ,
NSFER QUYEY E 7{5} IN L SERV, o| MENT. PROMQTIO!

A maelinq regording Ihe subject maller vias hale on 04.07-2023 of 1 1:00 AM

under the Chulrmnnsh!p of Addillona) Sacielory Eslablshmenl in his ofilca. The
jollowlng ollended lthe meeilng,

r -
5]" l NAME DESIGNATION
! M. Pazal Wahld Dopuly Dhacter Establlshment of Dheciorale
l Elemanlary & Secandary Educallon Deparlmant
Provinelol Presioens All Fiimory Yeachars
- Asseciallan
Khybey Pokhlunkhwa

Ganeral Secrelury APTA Poshgwor

4 3 secllon Olizar (Primory) ELSE Deparimani Clvll
L Muhanimad tshoq secreloilol Rhybes Fokhtunithwo Peshawot

t

2 ¢ Mr, Atiz Ulich

3 | Mr. falagal Ultch

— — i Sy —————— — W - -

2, The meeling slorled vilh recilolion lram ihe Haly Quran. The chalt welcomed

the parllcippnls. The Depuly Direclos {Esiablishmenl) ol Dlireclorole ol Elemaniory & .

Secondory Educalion bileled Ihe lsium iegotding ogenda ilem In deiall.

3. Aller threadbare ‘discussion it was declded Ihal Drectorale of Elementaty &
Secondory Educolion Deparimen! moy examing the case properly ond submil o
swall-conicinad/coniolidoisd cote lor onwaid lut_:lrnlnian o Eslabfishmen!

Depariment lor lurther necessory ocllon.

The meeting ended with a vate of lhanks from the ‘Chnlr.'_.

o p
(M. Fozol Wohld) %/ Hl'./.ﬁ;z Uliah) T-
Pifi

Dapuly Dircefars Provinclol Prosiden) |

: mary Taochars Astacialion
eest Dena!lmen1 rhyhes Pakhiunkhwa -

{Mr. Ra!oquf tiliah)
General Sncrnlmy APTA Socllan ONicer

Peshowpi

{Abgullah)
Addillonai Secralary (Eslabilshmenl)
E4SE Deportment

T T a0t et w——e - -

t
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A mecting regarding the subjact mattar was held on 05-07-2023 at 11:00 AM under

{
the Lhalrmanship of Additlonal Secretary Establishment In his office. The fallowing sttanded
the meeting

Sit | NAME ] DESIGNATION

1] Mr. Fazal Warld Deputy Director Estoblishmant of Directorate Elamentary &
Secondsry £ducation Bepartment

2] Mr, Azl Uilah Provincia) Plesldant All Primary Teachers Assaclation:
Rbybap ﬂauh!unl_g,hwa

3] Mr. Rafaqat Ullah Gengcral Secretery APTA Peshawar

4] Muhammad Ishag Sactlon Officer {(Primary) E&SE Department Civil

Secretarial Khyher Pakhtunkhwa Pashawar

3

2. The meeting started with recltatlon from Th_a Holy Quran. The. chalr welcomed the
participants. The Daputy Director (Establishment) of Directorate of Elamantary & Secondary
Educatlon briefed the forum regarding agenda itam In detall.

3. After threadbare discussion it was declded that Dlrectorate of Elementary & Secondary
Education Department may examing the casae pmperlv and submit & seif.

contalned/consolidated case far onward submission to &mhllshmant Oepartmant for further
necessary actlon.

The meeting ended with a vote of thanks from the Cha]r:

{Mr. Fazal Wahld} .
Deputy Director-1
E&SE Department

Provinclal Prestdent ) .
All Primary Taachers Assoclatlon
Khyber Pakhtunkhwa

{Mr. Rafagat Ullah)
General Secretary ARTA
Peshawar

‘{Muhammad ishaq)

Sectlon Officer [Primary-Male) : .
E&SE Department

T

{Abduliah) ‘ B

Aditiong) RasiRBRUEs R EhRasY

" —n. = — s b %y
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§J®§ w.flhs Khyber Pakhtunkhwa, Peshawar
-Q 5’ 0. /F.No, mxp‘rffxmmn: Caser Ooted 21 =/ 2023
/ t Plhona afu-m.uy . _r;'m!h esidiethmentmale j@gmalicom -
To : ¢ ' '

\Am Secllon Officer (PrimaryvMaie);
Elemontary & Sccondary Guucpiian Departmpni,
Klyhor Pokhtunkinea Peshawer.,

Subfact - JUNUTESR OF FIIR MBETING

Dear Str, ’ ' R

I om dirccied (o rofer 1 (hp lellpy No.SO{Primarp-AQE&LSED/S- I .
G.Misc/Mimutas of the iesiing/PSTI202) dated 10-07-302] an tho sulifect clicd cbove and ta
prexans beief hiriary abaut the backgraund of the easa as prker:

o That Qavernment of Kipber Pakhtunkhwo Establithmant Deprartment (Rogutation Wing)
deletad Rulo 7(5)in th Civil Servamts (Appalntmeny, promatian & Trongfer Rules 1989)
vide hotffication No. No, SOR-VI (5&A D)/ 1-3/3030 dyicd 06-08-2020,

s Thoi ihix offiee sought guldonce from your good office in'the follawing words vide etier
No.6987 dared 06-02-202).

(i) Now{rirabligetary upon ilie civll serven! fo aceep! Promation in every candiifon,
(i1} It is the preragative af tha ctvll sarvans In oftiter cccept ar turn doven the affer af
pramoiioil.

« That youn gonf office forqorded the same fo the gquarter concericd vide letter
No.50 (Primary-M) E&SED/2-2/Appotniment/2023 for neeessary guldance,

»  Thgt the Governmant of Kiiybor Pakhnunthiva Estobllshmen) Dopariment (Regulotian
1Wing) vido faites NovRE tRalin Hid BWIc3/IA6 daied 06301 taingarisally diainy
that there exisis no pravisinn in decline or forgo premotion. ! is ahllgaiary upon every
clvll servant to seeapt promatlan under every conditlon.

« The same wns reccleed by this offles from your good office vitde letter No.SO
{Primary-M) E&SEDR-UAppolniment/302) dated 12-06-2023.

e That, tn the light of the minutes of meelfnp doted 6-07-2021 held undor the
Cholempnghip of Hon, Addiiinnal Sccrctory Esighilshment at his office this nfice hat
heen asked for submission of contalldaied case :

I viow of the ahove, ihis office Is of canslilercd opinfon that the doleilon of Rules
7(5) have affected aegattvely o huge ntinthers af Femala Teachers, Thus {i is praposed ihat
Teachers belmw 07§-16 mag be exempted of implicattans of tha amandment In the rules (bid
provided they submit “thelr wriiten refirol prior to condnerion of the mecting: of
Depurtmental fromotion ﬁ'_z_:mm!lm.

Tha case ls sulmitred  for perusal and necessary ocilons pleare.
] "

. l":”z l
A Rl

Austrpfurnielfor (Estod Al-1)
Blomeniary & Sa'mndmjl Edircation

l ’ 1 /d Khyber Pakhmnkhwn
ndse: No,
ol Capy of the aliove I !n,t- .
1, P4 to Dircctor Local Dlrectarote. ‘
2. Master Capp , )

Assistons Director (Estabdt-l)
Elenentary & Seconslary Erluceition
* Khyber Pakluyntinen

4 . .
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-Ble -
o . PRETRAE oF ELBmEnToRy § SEGNDARY  EDUATIAN, 1CPK
'f i To: | F[:ESH& WAL,
Section. 0ffte(Primay-ite) aREY
i Elumenteey §) Seconcoy Edocatinn Dopmfmar
5%.

1 Sugea Mt of Moo Heeting

i D8 o e e o 1B o Leller N (55" Rimagy V) §6BD[S~1/ G

[ Mindes of eeltng [XT/2073 Io- 1023 on elfest dled abve and Ho

bi pesed bilef hidny abmd backfupd of R ay urdes.

TS P‘ Tﬁj i -

* Trad Gotmmaud-of PP Eshblimod depafmod (Regultin Wheg)
e adided wle3(5) fir-CIl Sevonty (Appaintmst, permstions, Trangs B8 45)
L ide nalifieadior o o SOR-VI{E5A0) 132020 chated  0b-a8-1s20.

. * et -E-lj; a{hice m{q\u‘- al!idChuojm agw gmd uﬁ-fcq in the ﬂlﬁﬂ}ﬂ
waordt vide Jedles No. 6987 aeh ob-oum)
Wow 7 s dhﬂfgabU Vpon ail Sestomt o clecept promstin,.
(IR provgative of el geqyunst do ety t‘ctqﬂﬂumdmno The
L o o 320 ofpte Founded the same +o quade Coneemed
- Nkt oellel 8- S5 (g 1) B, 060/2-2 e el P raceen,

Sevant o cecep Pomshiny yndey aﬁsj’“‘d Cendrh

o That i _Q_@hj (59 +he Minutey ” ) ) :
had under e Cl"‘“""nnsl-u‘quf ¢ ety daded 6-61-201)

~ment ot Hs %ﬂ@ ‘lTF'U} o '1_ I;Eo-, €ie 1.:3‘(? .
Vo consolidoted ooy Hee bos been o o s, i
v TV of ha b b offce T

? ! ideved . apinin,
Fhe e defdion ff ules L) have 0ﬁ:§’“3
Embeys f Fesrole ‘Eddmrs. qﬁde':’ Tog Wﬂa a hugq

The e s etbmifled for P‘E‘Qﬂ ard hecessany  acting
plecye .
| e ; ' Ptbed Diectr
| Copy of he cine o, o
i 1. PR Yo Divtctor Loead Diveetraty Wﬁsmmﬁ“’
2. Magtey Coy : :
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" GOVERNMENT O
ESTABLISHMENT DEPARTMENT

No. SO(Policy)E&ADII-BIZDZ{] .

Dated Peshawar the September 07, 2023

- — i oy ¢ e o { St &

F KHYBER PAKHTUNKHWA

()
.. / The Secetary Lo Government of Khyber quhl,tm_kh\w. '
Elcplcm .&: Secondary Education Department.

GUIDANCE - REGARDING DELETION O

‘ . Subject: -
KHYBER PAKHTUNKHWA CIVIL SERVAN

'3 . PROMOTION AND TRANSFER) RULES, 1989. -

o
My

Dear Sir,

3/Appoiniment-Rule/ 2023 doted 23.08.2023 on the subject no

nccessary guidance has already been 1endered to your 00

. even No. dated 06.06.2023 (copy enclosed).

fndst. Of cven No & dalc

Copy forwarded to Lhe-

PS to Special Secrctany
PA to Additinnal Secretary (Rep-

{Reg). Csiablishment Deparimoni.

1), Esteblislnent Deponument

N S R

't""!‘-’-—

Yours faithfully,

K5 tg Depury Seeratary (Policy) Esiablishment Deponment. {'

| am dirccted 1o refer to your Jetter No. WE&SEDQ-

ted above and lo siale that

d office vide this department [etier of

Seclic er (Policy)

WP4443-2023 AZIZULLAH VE GDVT CF PG43
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N -
R ‘ GOVERNMENT OF KHYBER PAKHTUNKHWA '
3 ESTABLISHMENT DEPARTMENT
i No. SO(Palicy)E&AD/1-3/2020 :
Dated Peshawar the September 07, 2023

To

The Siacretary to Gevernment of Khyber Pakhtunkhwa,
Elementary & Secondary Education Bepartment.

v " Sublect: - GUID;&NCE REGARDING DELETION OF RULE 7(5) IN THE

KHYBJER PAICHTUNIKHWA CIVIL SERVANTS (APPOINTMENT,
PROMOTION AND TRANSFER) RULES, 1989, :

Dear Sir,

. { om directed to refer to your letter No. SO(Primary-M)/E&SED/2- 2/Appointment-

P AHl6/2038 dated 38.08,3033 on tha subjack noted nbevo and to state that necessary
. guidance has already been tandered to your good affice vide this department letter of even
No. dated 06.06.2023 (copy enclased).

- Yours faithfully,
‘ Secton Officer (Policy)
R Endst. Qf even No & date
1. : Copy forwarded to the:- _
S 1. PS to Special Secretary (Reg), Establishment Department.
2. PA to Additional Secretary (Reg-11}, Establishment Department.
3, PS to Deputy Secretary (Policy), Establishment Department
¢ ) Sectionnlcer (Palley)

vis

iwm:-znz: ADZULLAK V5 GQVT CF PG4A3

— i 4t p—r 1 ¢




- 33 -
N Annexure_ &

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

Sir/ Madam:-

Your Honorable authority promulgated Notification Ne. SO (Policy) E&AD/1
3/2020, dated 06/08/2020, communicated to Elementary & Secondary Education vide
letter dated 06/06/23 wherein it has been made mandatory to the employees to avail
the promotion, otherwise, disciplinary action shall be taken against the employeeis.
That, as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/ 08/:2020. the right
of foregoing of promotion was withdrawn and the Government of Khyber Pakhrunkhvéa
Establishment Department [Regul;tian Wing) deleted Rule 7(5) in the Civil Servanits
(Appointment, Promotion and Transfer) Rules, 1989 vide notification no SOR-V] (E & .
AD}/1-2/2020 dated 06-08-2020. That the Directorate of Elementary & Secondary
Education Khyber Pakhtunkhwa Peshawar asked for guidance regarding deletion of
Rule 7(5) in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and
Transfer} Rules, 1989 in respect of which the Establisl;ment Department vide its letter .
No. SO.(Policy) E&AD/1- 3/2020 dated Peshawar thé June 06th, 2023 directed the
Directorate of Elementary & Secondary Education that Rule 7(5) in the Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 has
been deleted vide notification dated 06-08-2020 and stherefore, no provision exists to .
decline or forgo promotion and it is obligatory upon every civil servant to accept
promotion under every condition. That Directorate of Elementary & Secondary
Education Khyber Pakhtunkhwa also wrote a letter to the office of Establishment &
Administrative Department vide No SO({Primary-M) E&SED/2-2/Appointment -
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber




_g\-lj._

Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as it

had negatively affected a large number of teachers and especially female teachers. In
the meanwhile, the department vide its letter dated 07th of September 2023 directed

the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guldance has already been provided to the department and therefore no
provision exists to decline or forgo promotion and those teachers who do not comply
with the promation order of the competent authority or try to evade promotion
through different means shall be proceeded under the Khyber Pakhtunkhwa Civil
Servant (Efficiency & Discipline) Rules, 2011.

It is, therefore, humbly prayed that on the acceptance of
the Instant representation; the Notification bearing No. SO (POLICY)
E&D/1-3 1-2020 DATED 06/08/2020, communicated to vide letter
dated 06/06/2023, may please be declared and ordered to bo struck
down being Void, Ultra vires to the Constitution of Pakistan and

against the fundamental principles of natural justice.

Best Regards ‘/L'L_»’_/,sp .

Muh@dmmad Younas
8on of Niaz Khamim

Resident of Karak District Karak
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1. Learned counsel for the appellant preseat.

tJ

l.et a pre-admission aotice be “issued 10 e

respondemts  through  TCS tor
reply/comments. Appeliaal is direetetd 1o deposit TCS
expenses  within  three duys. To come up  for
reply/comments as well as prelimimary hearing on
10.00.2024 before S 18, 1N given 10 leamed coumiel

lor the appellant.

03, Alangwith the service appeal there s an

application  for suspension  off Natilication  daded
06.06.2023 und fetter Jdated 23,08.2023 4l the fina)
disposal of main service appeal. (n e meinwhile, oo

adverse actian shall be tken against tie appeliant il

b

eerificd an b cose enpdMubzonmad Akbar Kluin)
y Member (12)

next date ol hearing.
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- lagree to ratify all acts done by the aforesaid Advocate in pursuance vhixw
) ) /Z :

Government of KP & others

- connected with the same or any decree or order passed therein and Applications for review
.. to file and obtain returh of documents, and to represent me/us and to take all necessary

- steps on my/our behalf in the above matter.

. MUHA
- Advoca

a1
JAKALAT NAM,

BEFORE THE SERVICE TRIBUNAL PESHAWAR g

MOBMAMRD  VOUNAL . Appellant

Versus .

Respondents =

I (the Fppeliant)

do hercby appoint and retain /

_* to act and appear for me in the above Suit and on my behalf to conduct and prosecute (or

.. defend) the same and all prc*ceedlngs that may be taken in respect of any petition |
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ek |

V APPELLANT

ACCEPTED

MUH ADEEL BUTT l
Adv ‘e High Court
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