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BEFORE THE SERVICE TRIBUNAL KHYBERPAKHTUNKHUWA
In Ref to

Service Appeal No. /2024

Sana Ullah Son of Hameed Ullah Khan. TT

GPS District Government [Male]. District Lakki Marwat

.Appellant

VERSUS

Secretary to Government of Khyber Pakhtunkhwa. Establishment Department. Civil 
Secretariat, Peshawar

Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretarial Peshawar

Director Elementary and Secondary Education Department, Civil Secretariat Near 
MPA Hostel, Peshawar

1)

2)

3]

Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL ACT 1974. AGAINST THE IMPUGNED
NOTIFICATION BEARING NO.SOfPOLICY^E&AD/1-3/202Q.
DATED 06/08/2020, COMMUNICATED TO RESPONDENT NO.
2 VIDE LETTER DATED 06/06/2023. WHEREIN IT WAS
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER 
PAKHTUNKHWA CIVIL SERVANTS fAPPOINTMENT,
PROMOTION AND TRANSFER! RULES. 1989 STANDS
DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE 
IMPUGNED NOTIFICATION BEARING NO: SO (POLICYl 
E&AD/1-3/2020. DATED 06/08/2020. COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023. MAY 
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING 
VOID AND ULTRA VIRES TO THE CONSTITUTION OF 
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL 
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL 
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE 
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

That the Respondents Departmentappointed the Appellant as Theology Teacher. 
Copy of Monthly Salary account is annexed as Annexure A

1.
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I ThclC as per Khyhcr Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules, 

19Q9, as well as in other sister services of the other Provinces and Federation as 
well, availing of promotion by the employees is always optional and die employees 
as a matter of right may avail or forego their promodon and the next employee in 
seniority list is to be promoted;

2.

t-

3. That some employees specifically have foregone dieir promodon as they could not 
Hei'yu In the ai'eas where there jfi np RR if
their, elders arc available to look after them in far-llung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act. 1973, rules to the 
extent of terms and condition is framed by the Chief Minister and such promotion 
rules are not made‘applicable with retrospective effect. The rules framed are 
published in the Gazette notification and part and parcel of KP Civil Servant 
Appointment, Trnn.sforand PromotiorTRules 1989.

'I That Government of 1<.P without following the rules position mentioned in Para 6 
above promulgated Notification No. SO (Polity) E&AD/l 3/2020, dated 
()(V08/2S:^0, ^communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the promotion, 
nilicrwisc, disciplinary action shall be taken against the employees. The Impugned 
Notification is.reproduccd as under:-

i\''

"PurUicrmore, Chose officeFs/omsiats whf) cid 
comply widi promotion order of the competent audiorily 

/ or try to evade promodon dirough different means shall
^ be proceeded against under Khyber Pakhtunkhwa Civil

i. Servants (Efficiency Discipline) Rules, 2011, please".

That as per notification No. SI) (Policy) /EDAI)/1- 3/2020 dated 06/OB/2020. titc 
right of foregoing (if promotion was withdrawn and the Government of Khyber 
I’akhtunkiiwa ITstablishmcnt Department (Regulation Wing) deleted Rule 7(5) In 
the Civi! Servant.s (Appointment. IVomotion and Transfer) Rules, 1909 vide 
nolificaLion no SOR-Vi (E&AD)/l-2/2020 dated 06^08-2020.
Copy of Impugned notification Np. SD,(Policy) EV AD/l- 3/2020 dated 06/08/2020 
IS attached as Anneyure B

f). i tiuc thu DiiUccm-niB of Rlamentnry & Secondary Education Khyber Pakhtunkhwa 
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules; 1989 in 
iT.spect of which the respondent No. 1 vide its letter No. SO(PoHcy) E&AD/l- 
:V2()20 dated Peshawar the june 06th, 2023 directed the respondent No 3 
(Directoraie of Klumentary Si Secondary Education) that Rule 7(5) in tite Kltybor 
Paklitunlchwa Civil .Sei*vants (Appointincnl, Promotion and Transfer) Rules, 1989 
lias been (ieictod vide notification dated 06-08-2020 and .tiierefore, no prevision 
exists to decline or forgo promotion and it is obligatory upori every civil servant to 
accept pi'nmotion under every condition.
Cnpy oflmpugned I.otter dated |unc 06th, 2023 is attached as A.onP?wr^.C,

i
7. I'hat thcreafier ihO'meeting wa.s also held in tiie office of Additional Secretary 

i-^uihlishincnt ou 06:07-2023 in which it was decided to examine the casii properly 
and submit a scir-contained/ consolidated case Tor onward submls.sion to the 
iistabiishment Department for further necessary action.
Copy of Miiuites of Meeting dated 06-07-2023 is attached as ApnexureP

t!. riiat the lic.spandcnt Na3 i-e. Directorate of Elementary & Secondary Educatian 
Kliybcr P.ikhtunldnva also wrote a letter to the office of Establishment & 

.AdininisLniCive Department r.vide No, SO(Pnraary-M) li&SED/2-2/Appointment 
Riiie/202T dated 23-00-2023 to reconsider the amendment made in Khyber

I

I •

:r^x
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Pakhtunkluva Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as 
it had ne^ntivuly affected a large number of teachers and especially female teachers. 
Copy of Letter dated 23-08-2023 is attached asAnnexureE

That the respondent vide its letter dated 07th of. September 2023 directed the 
Directorate of Clementary & Secondary Education Khybcr Pakhtunkhvya that 
necessary guidance has already been provjdcd the department and therefore no 
l^rovision exists to decline or forgo proihotion and those teachers who do not 
comply \^^ilh the promotion order of the competent authority or try to .evade 
l»rnmoiit)n tlirough different means shall be proceeded under the Khyber 
I'nkhtunkinva Civil Servant (EfTiciency & Discipline) Rules, 2011.
Cnpy ofliiipiignud letter dated 07-09-2023 is attached as AnnexureJ '

That the petitioner feeling aggrieved, filed Representation'to the respondents in 
person,! and also approached to respondents through APIA President but die 
grievances oftiic appellant have notso far been redressed.
Copy of Iteprescntiition against the said notification is annexed

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
deletion ol Rule 7(5) in the Khyber Palchtunkhwa Civil Servants (Appointment, 
I'rumotion ntid Transfer) Rules, 1989; die petitioners hled this Hence, the instant 

..■service appeal is filed on the following grounds:-

!

9.

ID.

as Annexuru G & H

11.

I

1

GROUNDS:-
I «

'I'har as per vurlous Judgments It is ustabllBhed ond'Mttlod prlnclplo oxocutivo 
norificatioii.s cannot be given retrospective effect A valid. Nodficacion which confers 
rights is always applicable with prospeedve effect, however, if an amendment 
notification that adversely effects the inlcrcste'of die employee.s or causes 
ilisailvantage to the employee is not tenable in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 arc liable to be set-aside.

Hiat there are no terms and ’conditions of service mentioned in the appointment 
order of the appellant wherein,-availing of promotion is mandatory. It Is further 
.sDhmitled that employees in the past, have, foregone their promotion along-with 
their posting. It i.s submitted dial when domestic arid other personal issues do not 
[jormii lIu! ciiipluyees/appciibnt to avail the promotion order and in that case, the 
eniployet^ vvlfo’ foregone their promotion were allowed not to avail the promotion 
liir a period or 04 years and on second refusal the employees were permanently 
Uuhui'i'ud ii-um ovtiiling (he feeillty.ei' pramaden duHng.theif* pntira Honea
the employees himsclf/herseif forebear agonies of foregoing their promotion.s. As a 
result, junior to die appellant according to the order of seniority cum fitness are 
granted promotion to nextranit

That as pbr Civil Servant laws, pt'omodon is a kind of appointment whicli is always 
optional to g^t promotion or not, hcncc the impugned notification is void, illegal and 
agaiiist'the-lawand tlicsame to the extent oftlieappicllant is liable to beset-asidc.

That it. is further submitted that on account of grant of promotion, some employees 
whii are soil’ering from severe medical ailment oT facing acute domestic issues 
cannot avail prnmoiiuii witli transfer |ii other areas, dierefore, no employee can bo 
citnipclled to accept the promotion compulsorily which is not beneficial to Uie 
employee but if an employee docs not avail and get benefit of her promotion it must 
he uptiunal for the employees a.s to'whether to avail or forego the benefits. Any 
promotion without willingness of employee is lllegol and liable to besotasldc.

a.

b.

sr .

c.

(i.

I

4 •
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'l‘. Tiult; non-avuiling of promodon'and foregoing thereof does not cause loss to the 
government exxhequer and in consequence of foregoing promotion, pave way d) the 
next employee in seniority, aspiring for promotion could be promoted.

I .
I; I'hac the impugned spromotion Notification dated 06/08/2020 communicated on 

06/06/202:1 is perverse, discriminatory, against the law, pungent and is a blunt 
blow of hammer on the rights of the appellant It is not.out of place to mention here 
that the appellant arc teachers and have to took after their children as well as ailing 
dependent family members and in Utese circumstances in the presence of impugned 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to 
serve in lilio department and which shall amount to the snatching of bread and 
hutreroi tlje poor employees -

\\ii

It is, therefore, humbly prayed that on the acceptance of 
the instant Service Appeal; the impugned Notification bearing 
No. SO (POLICY) E&D/1-3y2020 DATED 06/08/2020, communicated 
to Respondent No.2 by Respondent N0.1, vide letter' dated 
Dd/dd/ao&a, may aiaaaa be aealapaa and t6 be 6tfti6N
down being Void, Ultra vires to the Constitution of Pakistan and 
against the fundamental principles of natural justice.

It is further prayed that no penal action as proposed and 
envisaged in letter dated 06/06/2023 may be declared ^ as 
unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit 
and proper in the circumstances of the case, may also be 
granted to the appellant.

IP
Appellant

f

i, (tlie appclhiiit] snicinniy declare 
lli.ii ihu' aii'uu'ius or:. Juregoing 
iii'plicatiuii arc irt'ic nml correct to the 
liesi (il my Inujwleiige aiul helkT and 
lujihiiig has been concealed therein 
irnm ilu.s llonuurabic Court

'riiroiigh
Muham Muazzzam Butt 
AUvoca^upr^e Court

I
I

Deponent

t «

I

i
I - i
).



BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
CM No ,-Pof2024

In Ref to

Service Appeal No .2024

Sana Ullah

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020. 
COMMUNICATED TO RESPONDENT N0.2 BY RESPONDENT NO.l; VIDE 
LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN 
HAND.

Respectfully Submitted:*

1. That the instant application may be treated as part and parcel of service appeal of 
the appellant

2. That the appellant has brought a good prima facie case and balance of convenience 
also lies in ^vor of the appellant

3. That there is likelihood success of the appellant in the lis. And if the notification 
bearing No. So (Policy) E&D/l*3/2020 Dated 06/08/2020, communicated to 
Respondent No.2 by Respondent No.l, Vide Letter Dated 06/06/2023 is not 
suspended the appellant would suffer irreparable loss.

4. That valuable rights of the appellant is involved in the case.

In view of the reasons, it is humbly requested that the notification bearing No. So 
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by 
Respondent No.l, Vide Letter Dated 06/06/2023 may kindly be suspended till the final 
disposal of the main appeal in hand.

Appellant

AFFIDAVIT Through
I [the appellant) do hereby solemnly 
stated on oath that the contents of 
foregoing application are true and 
correct to the best of my knowledge 
and belief and nothing has been 
concealed therein- this Honorable 
Court.

Muhammad Muazzam Butt 
Advocate Supreme Court

Muhammad Adeel Butt 
Advocate High Court

E^onent
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'GOVERNMENT OF 
KHYBER PAKHTUNKHWA 

ESTABU5HMENT DEPARTMENT 
(REGULATION WING)

i'
. NOTIFICATION 

. Dated Peshawar t>ie, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Q'vU Servants Act, 1973(KhYber 
Pakhtunkhwa'Act No XVIII) the chief Minister of Khyber Pakhtunkhwa Is pleased to direct that in the 
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1989, the following • 
further amendment shall be made, namel/r®-'

I

AMENDMENT

In rule 7, sub*ruler (5) shall be deleted.

CHIEP.SECTETARY 
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(ANOS); & EVEN DATE

Copy is forvrarded to :■

1. Additional Chief Secretarv, Govt of Khyber Pakhtunkhwa. Planning & Development Deponent)
2. The Senior.Member Board of Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. Ail Divisional Commissioners in Khyber Pakhtunkhwa.
7. All Heads of Attached Departments in Khyber Pakhtunkhwa.
a. All Autonomous/Semi Autonomous Bodies In KKyber Pakhtunkhwa.
9. All Deputy Commissioners In Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Contmlsslon, Peshawar.
13. The Deputy Director (FT). E&A Department. • •
14. All Section Officers in Establishment & Admlnlstratloni Department.
15. The Section Officer ( Admin), Administration Department with the request to arrange 20 gazette

copies. •
16. The Caretaker, Administration Department.

1^

. \

1:(WARDAH LATIF 
DEPinV SECRETARY (>OUa)
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•' .'i' . , ii «P&Vfi«WlV)Rpirp KhvBBR Pahhtunuhiwa
ELEMInitTAny AKD SECQHOARY asilCATlQH DEPARTME^rr

CIVIL BEpnFJARl/vT PESHAWAR
(Phono Hn.0!)l42235D7)
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Tfj

The Dlreclot ;
E!8menlafy,& Secnnbotv Etlucallon DepRflfnsnJ 
Khyber PabWunKhwa, Peshowar.

Aitc UHah Khan 
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J
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i.”', ; Be. II 1

/■.

!
No SO CPrlmaiy4rf)/EaSED/Z.6/2023 
Dated Peshawar the lune 25“i 2023i ! I

(
^ I'

To
The Director
^inenQ^^Sonnddv Eduatlori DeparttfiehiI i'

Aali Ullah Khan Prostdont 
President
All Primary Teacher's Assodadon, KP

%

I

GUIDANCE RBCAnoiNG DELETION OF RULE 7(5] IN THE KKYBER 
PAKHTUNiCHWA CIVIL SERVANTS (APPOINTMENT, PROMOTION 
AND TRANSFER) RULES, 1909.

Subject:
t.

• \

I am directed to refer to the subject noted above'and to enclose hero with a letter of 
EsQbllshmcnt Department letter No. SO {Pollcy)E&AD/l-a/2020 dated 06 june, 2023 and to stete 
that'tlic-sublctt mecUng'tsTo bo hold on 06 july, 2023 at ll.'OO AM In this department under tjio 
Chairmanship of Additional Secrotaiy (Bsteb} E^B Oeportment In hla DlRcaI..

I •' You are, llierororo, requested to depute a rapraBentetluo of your respecOva 
Doparnnont to anond the fneeUng on o dntc, dmo Avonue as mentioned above, please.
2.

End:AAI

(MUKAAN>1AD ISHAQ]
. SECTION OrnCER j^RIMAnVMALlI)

I
1^

:
I

Copy forwarded to the:r

« 1. PS CO Socretery, E&SS Department Khybar Palditunkbwa. I\
It

I

1:\
1

' SECTION OPPICERCPIUMAHV MALE] (*, .t

i
I

t .

• I
\
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V/ MIKUTES Of THE
PHOViNaAl RBnsiOHJT kll
flgGAHPING O^DELgUDMlQp flULB 7f5l IN IHg-CWlL SeHVANT (APPQIWftEWT. PBnMQTlON k 
IR&MSFEHRUlgjs'lgAOy .- -.IT.

. A msellng cegalding Ihe subleci moliBi v/qs held on Q£.07>2in3 ol I ld}0 AM
under the CHolimonshlp ol Addlllonal Secxelorv &lDbfiihmenl b W$ olllcei ihe
lollQwina otiehded Ihemeellng.

IAPPiiCAiiQH suaMinep by mr. aiiz uiuh
MIMAflV 1EACHPAS ASSOCIATION XHVBED PAXHTUNKHWA

1 t1 4

\sl f
• :l s, I

I

j

I1 NAM^ DESISNATION I .•A'- 1 • Deputy Oltqcloi EilabUifunDnl al Dtreelaiota 
Qemenlorv b Secondoiv Bducollon Dapcilmonl

, 1. Mr. PotDl Wohld t
I I;•

Provincial PraUdonl All Pcbnoiv Teochcii
AiiBsmitaf)Khyfagt Poirhiunlihwa
.GonetaHeciotorv AFTA Pothowaf

Secllan QHlcoi (PrlmofvJ EbSE Deparlmonl Civil 
Socicltalpl Khybfli PokWunUhvm PeOtwo^. . _ ,

(
A i «uu undhli I iI

II

3 fXf. QoIqqoI Ulloh' 1
1

Muhammad liboQ4

t

1 v/iih iBCllolion Irom The Holy Ouron. The choir welcomed 
Deoulv DireclQt (EilQbliihmBn1| ol DliBClofole ol ElomenloiY I

2. , The meeling storied 
Ihe oorildppnh. The i

dory Educolloh bileled Ihe Imum rpgotdlng ogendo Hem In deloU.

II :

Secon
Aller Uveadbdro discussion il was decided Ihol Dlreclojole ol Bamenloty I

properly ond submil o
jubmteton lo EsIobDihmenl

':
3.
Secondary EducoUon T3opoilmanl moy eaiomlne Ihe

lor onword .
case

seU-conlolned/consdQdoted cose
Deporlmenllor luilher nocssiory ocUon.

mealing ended wlin a vilo Of IhOfllu ftom Ihe Choir.The

1.
(Ml. Fatal WahJd) 
Deputy Oiroclar-I 
ease oeooflmeni

I ^^'Vovfndol President ] 
Primary Teochen Auoeta.llon 

Khybei Polblunkhwe
?

I> '

thnmmatfWlWJ •

• ^t
i

(MuhOv—- - - , ,Saelton oWcor/WmaryMoIa) 
E&SE^eportmsnl

I7Mr. Batoqol iiliah)
• ■ Gencrai Socroldiy APTA

. peshowor
i I

r
• 1 I

I

fAbduDati)
AdriJIlonolSBCTBlcry faiobltihmonlj 

El^SE Deportment.\
' i

s I
Ik \ I'•I
I

•t I .I

4•• ; VNf4442*2023 AZmUAH VS GOVT CFP04
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BEGARDINB OP DELETIQM Ql} RUin

■;s 4

it

t
7151 IN THE CIVJl SERVANT (APPO;WTR/lEMT, PBOtVIQTlOM

& TRANSFER HtJI C.j igaoli
•I

A meellng regarding the subject matter was held on 06^17-2023 otUSJO AM under
the Chairmanship of Additional SocrenifY Estebllshmont In his aRIcij. The ftjUowIng ottended 
the meeting

t

I

Sll NAME DESIBNAnONI
1 Mr. Fazal Wahid Deputy Director EstofaUshment of Otrectorete Elementarv Bl

Secondary Education Department_________
Provincial P^ldant Ail PflmaryTeadiBrs AssoclaHon:
Khyfaer Palchtunhhvra
General Secretnry APTA Peshawar________ '
Section Officer {Primary) E&SE D^rtment Ovll 
floBratarlal Rhvfaer flahhtunlihvun PoshawHi_____ •

>
1
t- t Mr. Aziz Uitah

Mr. Rafaqat Ullah3.
Muhammad Ishaq4.

t, % t

2. The. meeting started ivlth recitation from The Holy Quran. The chair welcomed the 
participants. The Deputy Director (Establishment) of Directorate of Qementary & Secondary ‘ 
Education briefed the forum rogardlng ogchda Item tn detail.

3. After throadbare discussion It was decided that Olractorate of dementary & Secondary 
Education Department may examine the case properly and submit Si seif- 
cantslned/consolldated ase for onward submission to EstabUdtment Department For further 
necessary acTiun. * .

The meeting ended with a: vote of thanks from the Oialr.

I (Mr. PsiBl Wehtd) 
Deputy Dlroctpf-l 
ESiSE Department

l;‘

I

.* •
Provincial President
All Primary Teachers Association
Khybcr PahhCunhhwa

1
[Mr. Ra^qatUllah) , 
General Secretary APTA 
Peshawar

(

'.?• * •

(Muhammad Ishaq)
Scalon Officer (Primary-Male) 
ESiSE Department

I

i VI 4^I

[

t!

Vi (Abdullah) '
I *

. i ,*

k:. *. i •

tI

:

♦ I
I



I

*

A' ■/ r-;

■9nU44 ‘ EniDii.>etu£Ul]uuMl@i«DUai ' ' "

X 1 :

Jlks: i

‘ i'/iiuie.* fl

Tof. I

l- • ! SsI

Tile Sci p Ojjlur (i^rlmo'^ole),
Steam bt} ASeean^^EttueatlssDeparlmeDt, 
Khybci PaVUiioU:\m Pulimnr^ 

mNur ts.hjTTnKAtEirriNn
I am

4 //
i

?-V.1 r*•.
SMcel; J.

t

ZMUe/Mln’fies of ilia 
prueni brliS‘liUioiyab

I
■|■i'l II Ifn ;leil lo refer lo liw taller f/eJ50(PrlmaT^A^B4SE6AJ‘U 

{ealbijf/PSr/3033 daleil lOfrj-itOJ ea the tuidtel elleil above and to 
iu hbvekurounditflbeaueosundir:

t

;
t.

J *• 4

Kli^tr PckhlmViYO BslebliiftnmiDiportmoai (Rafpitallan WnfO 
•In ihaavlISemnUf/IppolalmtnUpramoltoa A TnutAftfSttlei fWPJ 
Ni tio. SOR-yi (£iiAD]/l-3a020 dated OSJIB-ioia.
»tt [III SuUtaaeeframioar goad oStee la ikofaVetaUiB'vrardt vide hller

1
iI> • 77ifl/Oovjrnflie

itehledRulo ?(■
vtde'\iollflenlla

• TTiol Ihii ejjlo!
Sx6!IB7'daiid IW2-Z02J., ,

nj A'aiflfl tbfe iso(wyuponliieeM/J<nanlfOfltt«2i//’fomo/toninevao<eflnrt//fla 
(11} llltilts ircoBatHaefllndvOssrveailaotllaraeeBjiierlufttdaymllto^oJferaf

preatoi M. • j ij I
• 77«t ivua BO ^ I ffleo farmrdeii the lean to the qtiarltr eaaeartted vide Itller

NaSOfPrIma ^ &tSeDM//lppolalmeBt/3Q32fariucmiuyittitdame.
. Thai lliB Oavi haiitnl qfOiyber FoJttatnUtiM EitablUlmeai Depatimeni (nepilaiten 

Wins) vide lei rk:SO (Palley) E&AD/I^OIQ doled MMOU eelegarkdly elaind 
that iheia ejli : a i ptiteMm la dseJIae arfarp) premnlloa. It U ohllgotoiy upon eveiy

(Primary-hDi^£On^7/AppeMatntaDlidaiedn-05.20n
. Viol hi Ihi Hfll''’ 1/ '"1"““ flf "niinfl {•07-3fl3J. luW under llic

Chainncnshl aj Hon. Aimhuial StutUuy Eaablljhmttii al bU eJJTci i/iU rjTlet Im

a/{i hittn aiTeeiid Atsellvelyohiisa'nneibtnofFeotala TBeehprt. TTiiU U lifir^aie / r, 
T fhtrebfloM bW-l^aenipladiflafilleatlaatafihiemeadmial IniheniluIbtd

' ' Q*purlmemo/l| a«Aoiliw^»>«>'«'*-

•iifcili tubailllidfor ptrmal and iweeneo' aellonTpfeiur.

t \-
: 1
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rut

AulttihhifcWat (Eimb hl-n 
Bonitfnfluy A Sitoxidor}^ EducDthn 

Khflur PaibmiiiliH'''

1 r
. 'S' •• «

i-
j

' t1 i
1

£iidii: A'o., I

ioMDIrtelorait.
Cop>o//ln

J. pAioDirem 
1 f/asIsrCopy.
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l
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DrRECTivaiTE OF ELSn^m^ (^Eomnnv EcrnTToiy, I^K
r ' To:

/ I
1

s

FKHfJUlBfi. • 
tll-l-HTis;

«
^eciiar) O-^r^Rwnq^ rOx2^.
.Egmarfa:^^ S^pndp^ EBuco/iivt Dofathuod

So^ed;- Mi'huhjt MteHirij

■ io fi^ -h Met .wfi.(a>-ftf»^*^.Yn‘)t^ra>/Vi/ijm/ '
VnediMgl !iT/7fl13 oUM Jo'?"2f23 isn cRcd 

p/ESt^ b[)i^ loifinw.AbsiS- hod^yvnd ^ vrid&j-
« ItwJ ttp l&hibi^maH:) Aeptni^Mt^ (#?gWi1iiQ VVf^^

luie^^r) fvi CJVil Stavob'h (,ftppjni^t»nd-,pwmolv)i^T'««i^ ^iSaV\lfi) 
W'j.Wti-®l?'-Vr^p^ftD)l-3jTfl20 cbM ei-aflrWtf.

Jhfii)' +04 cfj la aui^^W* 3u}fia»uc uojy ga^l u^fee in ihs iSliouiiV^
\Awdi Vick J^et^ No. citflecl. ob-ov^l

OjIMouJ !*!» dtfi^afa^y i/|Bn dViC Suoawf -fa clCCcp^
OUShg pt^.j'olive rf £i«l savanJ-' Jo elW ^K,

^ jyjotruiKjn.

1^ tyucftfe c<JrtcWMe/ ^^-Si ^ wcssoy

."W 4W amftYnrmd of Kp.ED(^fo3tiibfe, Ull!T3)vfdfl J^Iiy No. So IP-JlTcy) 
E^fROli-aU-aocbJed fl-oi--wi3 v^cfiSi^ -ihah'-ihaye oOnh 

.W) piMBVm -U Cltrfllu l^v^j ^ua^'an. 9V ffi fll>C§q*mj umo eVml' ci^l 
SanM^ai -fo acci^ p»mHr, und® OrndPten. 0

-li * "tfX'cit

.*,
I

)•! :
•, t

'i

*1.

(

.*. •

j

.V-

• TFuat
vfd*
gwcbnie -

I

X\''

1.

-lU ‘iU£,-jto ^te h o/ .tfpinib
<j. iJgjiu 7^5.) ri3a)iv(,& q luiw

VTve.vvibaii peitnafte ’

sJtui-^^e li aubiTiillGd ^ |«J4g5 .< nefiwu

Js*

•.
I pitAiC ,

(
l^uUtnvd ^ivccivl

fekjtu fiMfehttot;,

Copy 8^ -)>« obiue 1»;
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eleuLh^ }

an Ajfo sccokdjuiy educatiok OEPARTuewr 
CIVIL BECRETARIAT PESHAWAR 

____ l^ono Ho.fl91-e223^
Ho. SO(PrfFn3ry*M)E&SED/2*2/Appo]ntmsit-Rills /2013 

Pe^ev/ar Dated 23'^ August, ZOU

>
/,*

I
■ I .

I

,'1
f

Tiie &9c/*{Urr Io.Gt/L d Khybof Pokhlunkh-MB, 
E^ladhahment 6 Aomnisualton Oeiiartmenl. 
Peshavra/ '

I
I.*I

\

I\ *suasecT: • gutpahce RgGAgoiNG DELgngN qp rule the cn^L
SERVAKT lAPPPlWTMeHT. PHPMQTTOW Bl TBrtN^tPPH nULBSI

is&si;

£>53/ Si/, directed to refer U) your Isusr No. SOlPolley)/ EfrAD/ i-2fl02Q dateJ 
that after detetlonof rule 7{5» Khyber PakhWnkhwa OvU

1
t I am

06' 3vsw 2023 and to stem 
Sa--am(A!»iolm3>t,P™moUmilTr3ast=r Rules l9a9)ttob«RlnUmatedlteWu _

:mk v-1-^ nut vtUh p— umur “
DV IB t»m etsmewm oimuph «»i«nl mans lhaJ te Ptut® _ ^

M tavunt (Effidnm:/ R Disdpllns) RuIes, 2011.
re cunnutOnnR Is subnUUudOathsnmutusns hOy tuato pRnary 

fsce serious Incnmlenca wWte thov
reSdEnHsl or iranspOrt fadllty. Most of 

care. In such

X :# • 1

i I0

r.•
f- \x

II I» > i\

2.
vrho a-^ sutfT.prorfwaons have to.

■ ,s«,.utunugstivuufreh^""«n'^

d- I

reojnsldered to the£2S5S.
ihe Bid amendment may be re

In vte// of tt’-'" 
tgscher tn primary schools.

:
3. I /
(ffiefH of tej f

{MU feSAHYUALB)sEcnoH opnc
I

Copy fcr/ranJed BJ the:

1, DlTBCW
2. PS B> SeaeQ/y,

ESC7IOHOFFlfe^2,W/>J

•i»V

lAU)

■'i
r

I I Scanned wilh ComScannerr
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of
■ ■ c-0VtRHMENTOFK3JyP.ER?‘^!9^J.^^.'^,..

establishmen'tdepartment
ND.SOfPoncy)E&AlW-3/2020 __

Daicd Pcshav.'ar tbc Septccdicr 07.

.r i

«r

Tl,= Seoaary id GDyammanl orKhyter PaktilunklwD, 
ElcmcnBy & Secondary Educadon DepurijnenL

nilinAMCE regarding 
t^irVQgR PAKHTItl^nVA CIV - - —
pnnMnTTON AND RULE§Jj8&

3
(3a

. Subject: -.
I 5

-S22 5
„r=f ,0 yDur IdKdt No.

sobjoDl noad above aod lo s.a.a d,a.
enl leiier of

ZDear Sir.I 3
I (un ^reeled to 

Rulc/^j doled 23105:2023 on
d
M
S9<

2/App«inimcql- 
ncccssary i-uidiuiec biBoln:otiy been tendered lo yourj-oo

• even No. doled 00.063)23 {copy enclosed)^

0^

d office ride this departin g
2

■ f ^I •
Yours roiiWully.r

er (policy)Seciio^ -4

/

Of No &Jnig 

Copy fop-vanded to tte-

1. PS <0 
PA 10 

3. PSiu
>:1

\
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GOVERNMENT OF KHY3EP. PAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT 
Nbi

Datf d Peshawar die September 07; 2023
I ■■ i .I

; TI

To
1

i IThe Secretary to Gqvernmentof IQiyber Pokhtunkhwa, 
Elementary Si Seconddiy Education Department 

I
. GUIDANCE REGARDING DELETION OF RULE 7(5] IN THE 

ICHYBER PAICHTUNKHWA CIVIL SERVANTS (APPOINTMENT^ 
- PROMOTIOFWND TRANSFER) RULBS,1989. ’

I

I .
Subject: -I

!

Dear Sir.

I am directed to refer to your letter No, SO(PrCmary-M}/ESiSED/2- 2/Appolntmant- 
RuIq/BQBS datud BB^pQ.BOBS op fiHniDFf PdRlfi AliRVB BR4 tR llldi HUBBIiniV. 
guidance lias already been tendered to your good ofRco vide this deportment letter of even 
No.dated 06.05.2023 [copy enclosed].

.;|-1
I

\ ,
:

.Yours raithfully,

Ii

I Officer (Policy)Scctiq

Pnd^i:. Ofever Mn ft rtafn

t • t;eRyr§pwspd§dt§thei>
' 1. PS to Special Secretary (Reg), EstabllshtnentDepartmenL
2. PA to Additional Secretary CReg-ll], Establishment Department
3. PS CO Deputy Secretary (Policy), Establishment DepertmenL

4'

*.

> ;

. l\' ‘
4

Soedon nicer (Polley^■I

/

I

VJP4i^Z-2ini A2IZULLAH VS C-OVT CF PC4S

r
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I

1\mmixt -
To.

i) Sc’cretjry to Government of Khybcr Pnlthlunkhwa, Establishment Department;
Civil Secretariat. Peshawar '

2^ Secretary to Government of Khyber Palthtunkhwa, Elementary and Secondary 
I-ducation Departnient, Civil Secretariat. Peshawar 

Director Elementary and Secondary Education Department

Siihiect: REPRESENTATEON AGAINST THE IMPUGNED NOTIFICATION BEARING
Nn.SnfPnLlCY1E&AD/1-:t12n2Q. dated Q6/0a/2Q20. COMMUNICATED TQ
SECRETArtY TO - GOVERNMENT OF KHYBER PAKHTUNKHWA. ELEMENTARY & 
SRrnNDARV BBUfiATIflM VIBB afiQyflnyyhaaf i^iiniiRiM IT
WAS STATED l IlAr SllH RIll.R S OF Rtll.E 7 OP ICHVRER PAKHTUNKHWA CIVIC 
SERVANTS fAPPniNTIVlENT. PROMOTION AND TRAMSILEBl Pin.PS IQM STANDS

DEt.irrED 
Sir/ Madam:- 

Your llunornhlc authority promulgated Notification No. SO [Policy] E&AD/l 
dated 06/1)11/2020. communicated to l-llcmonUiry & Secondary Education vide 

lelii'i d.ticd 06/06/21 wherein it has been made mandatory to the employees to avail the 
|)rommii)h ocherwi.se. disciplinary action .shnll be taken against the empioyecs.;Thac. as per 
m.t.lkalinn No. SD (Policy) /l•:DAD/l-•3/202U dated 06/08/2020. the right of forygoing of 
luu'-mUnii wa.") withdrawn and the Government of Khyber Pakhtunl^wa Esmblishment 
DepaiLment.(Regulation VYing) deleted Rule 7(5) In the Civil Servants (Appointment. 
Prnimiiian and I ransfei ) Rules. 1989 vide notification no SOR-Vl (E & AD)/l-2/2020 dated 
06-0ll-2U2d. Tliai the Directorate of Elementary fit Secondary Education Khyber 
Pakliluiilchwa Peshawar a.skeU for guidance regarding deletion of l^ule,7(5) In Kltybcr 
Pakhuinidnva Civil Servants (Appointment. Promotion onU TronaPep) Rulas. 19flb In roipottt 
of which the l•:.sl.^h^^shment Department vide its letter No. SO.(Pnlicy) E&AD/l- 3/2020 
dated Pe.sltawar the |une 06th. 2023 directed the Directorate of Elementary & Sccondaty 
l-ducalion that Rule 7(5) in the Khyber Paklitunkhwa Civil Servants 
Prumiiiitm and I ran.sfer) Rules. 1989 has been deleted vide notification dated 06-00-2020 
.ind .ilicreiore, no provisiim exists to decline or forgo promotion and it Is obligatory upon 
cviirv civil servant to accept promotion under every condition. That Directorate of 
l•:U'nv.uu:u■v & Se« undary l-ducacion Khyber Paklitunkhwa also wrote a letter to the omcc of

Department vide No SO(Primary-M) LfiiSED/2- 
reconsider the amendment made in

l-siaiilisliinonL ik Admini-strative
2/A(»|ii)intment Rulc/2023 dated 23-08-2023 to . . c_ i h i iqqo
Kir. tier Pakhtunkhwa Civil Servants (Appointment PromoUon and Transfer) Rules, 1 
as It iiad negatively afiected a large number of teachers and especially female teacher^ In 
the meanwhile, the department vide its letter dated 07th of September 2023 directed the 
Dn eclurate of Ivlenientury & Secondary Education Khyber Pakhtunkhwa that necessary
guuiimew luiH Mlroiidy liuun hi'evidaH to Hia ilaparimeHt and therefore no 
decline ur forgo promotion and those-teachers who do not comply.with the promotion
order (if the com[icient authority or try to evade promotion through different means shall 
be proCQcdcd under the Khyber Pakhtunkhwa Civil Servant (Efficiency.& Discipline) Rules. 

2011.

■'I

I

It is, therefore, humbly prayed that on the acceptance of 
the instant i^prfesentation; the Notification bearing No. SO (POLICY) 
.E&D/1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated

be declared and ordered to be struck downi\'‘
06/06/2023, may please 
being Void, Ultra vires to the Constitution of Pakistan and against the
fundamental principles of natural justice.

I .;

0^94:/o \/vi)V4D.iiud
lULUA'tfI. 5 ah/^ .
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'V
RF.FORE THF. SKRVICE TRIBUNAL PESHAWAR

):; >

^ /q^/^ ULLfH^ 

Versus

Appellantt •

I

.; Govci'iiinenl: of ICP & others Respondents
Si

/
1 (the Appellant)1

tio liereby appoint and retain 

MllA»r/AM HUW Afle MUHAMMAfl AQBllL HtiTT AHfi 

nA<;<;Aivi AHMAp slDDlOUi AHC

&
A«;^nriATi--«; of muaz^am law firm

in the above Suit and on my behalf to conduct and prosecute for
to af:i iinci appear tor me in 

dci'eiHl] the same
cnnriecicil witli Lhe same oi' any decree or order passed tlicrcin and Applications for review

of documents, and to represent me/us and to take all necessary

and all proceedings that may be taken in respect of any petition

tn lile and obtain return 

steps on my/our lichalf in thu above matter.

ratify all acLs done by the aforesaid Advocate in pursuance of tills Authority.

CL ___ i \
,l a-.',i ce to

I appellant

accepted
/

I

I AD MUA22AM BUTT ^a: I MIJH
Advocate High Courtupremc CourtAdvoc \

I

IBASSAM<HMAD S
Igli Court 'Advoca


