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Court of e
Appeal No. :2_:7)'_5_?,4 /2024
$.No. Date of order i Order or other proééé‘ging;;vi&- signature of judge
proceedings !
1 2 ' ' 3 o

t 06/11/2024 | The appeal presented today by M. Muhammadl

P Muazzam Butt Advocate. [t is fixed Tor preliminary hearing
belore Single Bench at Peshawar on 14/11.2024. Parcha Peshi

given 10 counsel for the appellant.

By order ot the Chaigman
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INDEX

S# DESCRIPTION OF DOCUMENTS ANNEX PAGES
1., Appeal and Verification * [ LI
2. Application for suspension ¥ ‘: ’
3. Copy of Monthly Salary Account A é:' A ‘4
4. | Copy of notification No. SD (Policy) B '

EV AD/1-3/2020 dated 06/08/2020 -
5. Copy of impugned Letter dated C

June 6™, 2023 q — |\
6. Copy of Minutes of meeting dated D :

06-07-2023 | ~15
7. Copy of Letter dated 23-08-2023 E ! é ’ ?’
8. |Copy of Impugned letter dated F

07.09-2023 | j 17 —19
9. Copy of Representation against the ‘G&H

sald notifieation and

representation made by APTA

President (L o)\
10. | Wakalat Nama 2 y

-

ADVOCATE

M. Muazzam Butt




A

- Ce i wn ... Page ]2

BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Refto
- Q
Service Appéal No 2024

Sana Uilah Son of Hameed Ullah Khan, TT

GPS District Government [Male], District Lakki Marwat

................... Appellant
VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department, Civil Secretariat Near
MPA Hostel, Peshawar

e RESpONdents

SERVICE APPEAL UNDER SECTION 4 _OF KPK SERVICE
TRIBUNAL _ACT 1974, AGAINST __THE _IMPUGNED
NOTIFICATION BEARING NO.SO(POLICY)E&AD/1-3/2020,
DATED 06/08/2020, COMMUNICATED TO RESPONDENT NO.
2 VIDE LETTER_DATED 06/06/2023. WHEREIN IT WAS
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER
PAKHTUNKHWA _ CIVIL SERVANTS _ (APPOINTMENT,
PROMOTION AND TRANSFER). RULES, 1989 STANDS
DELETED -

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL, THE
IMPUGNED NOTIFICATION BEARING NO: SO (POLICY)
E&AD/4-3/2020, DATED 06/08/2020, COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023, MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOID AND ULTRA VIRES TO THE. CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
'CASE MAY ALSO BE GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

1. That the Respo?ldents Department appointed the Appellant as Theolagy Teacher.
Copy of Manthly Salary account is annexed as Annexure A

J
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Thar as per Khyber Pakhtunkhwa {Appointment/- Promotion/ Transfer) Rules,
1989, as well as in other sister services of the othér Provinces and Federation as
well, availing of prometion by the employees is always optional and the emplayees

as a matter of right may avail or forcgo their promotion and the next employee in
seniority list is to be promoted: ' ‘

That some employees specifically have forcgone their promotion as they could not
serve In the uveas whare there 18 e fMeility.of aeepmmedutien ARG AR lGudes of
their. elders arc available to look after them in far-flung and solitary mountainous
hard aress, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the
oxtent of terms and condition is framed by the Chief Minister and such promotion
rules are not matle ‘applicable with retrospective effect. The rules framed are
published in the Gazette notification and -part and parcel of KP Civil- Servant
Appeintment, Transfer and Promotior Rules 1989. ' .

That Government of K.P without following the rules position menticned in. Para 6
above promulgated Notification No. SO (Policy) E&AD/1 3/2020, dated
06/08/2220, communicated to Respondent No.2 vide letter dated 06/06/23
wherein it has been made mandatory to the employees to avail the promotlon,
otherwise, disciplinary action shall be taken against the employees. The impugned
Notification is.reproduced as under:- :

"Pupthermore, those officers/officlals whae do noe
. comply with promotion erder of the competent antherity
‘or try to evade promotion through different means shall
be proceeded against under Khyber Pakhtunkhwa Civil
. Servants (Efficiency Discipline) Rules, 2011, please”.

-

-~
~ 0+

That as per notification No. SD {Policy) /ERAD/1- 3/2020 dated 06/08/2020, the
right of forcgoing of promotion was withdrawn and the Government of Khyher
pakhtunkhwa Establishment Department (Regulation Wing) deleted. Rule 7(5) in
the Civii Servants (Appointment, Promotion and ‘Fransfer} Rules, 1989 vide
notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020. :

Copy of limpugned nutiﬁcatioﬁ_:Na SD {Policy) EV AD/1- 3/2020 dated 06/08/2020
is attached as Annexuie B .

‘Taut the Divectorte of Blementary & Secondary Bducatian Khyber Pakhtunkhwa
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pakhtunkhwa Civil Servants (Appeintment, Promotion and Transfer) Rules; 1989 in
respect of which the respondent No. 1 vide its ‘letter No. SO({Palicy) E&AD/1-
372020 dated Peshawar the June 06th, 2023 directed the respondent No 3
{Directorte of Llementary & Secondary Education) that Rule 7(5) in the Khyber
Pakhtunkbwa Civil Servants (Appointment, Promation and Transfer) Rules, 1989
has been deleted vide naotification dated 06-08-2020 and (therefore, no pravision
exists to decline or forgo promotion and it is obligatory upon every civil servant to
aceept pramotion winder every condition. o Lo
Capy of lmpugned letter datead June 06Gth, 2023 is attached as Ag_ngxm:@ﬁ
- B . . i
That thereailer the meeting was also held in the office of Additional Secretary
Kstaltishment on 06-07-2023 in which it was decided to examine the casd properly
and submit a setf-contained/ consolidated case for onward submission to the
stablishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D’

That the Respondent No.3 i-¢. Directorate of Elementary & Sccondary liducation
Khyber Pakhtunikhwa also wrote a letter to the office of Establishment &
Administrative  Department cvide No SO(Primary-M} E&SED/2-2/Appointment
Rule/2023 dated 23-08-2023 to reconsider the;amendment made in Khyber

L5
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11.
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Pakhtunkhwa Civil Servants (Appointmént, Promotion and Transfer) Rules, 1989 as
it had negatively affected a large number of teachers and especially female teachers.
Copy of Letter dated 23-08-2023 is attached as Anpexure E

That the respondent vide its letter dated 07th of September 2023 directed the
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no
provision cxists to decline or forge promotion and those teachers who do not
comply with the prometion order of the competent authority or try to.evade
promotion through different means shall be proceeded under the Khyber
Palhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

Enpy of-lmpugned letter dated 07-09-2023 is attached as AnnexureF -+ : ’

1hat the petitioner feeling aggrieved, filed Representation'to the respondents in
person} and also approached to respondents through APTA President but the
grievances of the appellanthave not so far heen redressed. :

Copy of Representation against the said notification i annexed as Annexure G & H

‘That fecling apgricved from the letters dated 06-06-2023 and 07-09-2023 and the
deletion of Rule 7(5} in the Khyber Pakhtunkhwa Civil Servants {Appointment,
Prumotion and ‘Iransfer) Rules, 1989; the petitioners filed-this Hence, the instant

service appeal is fled on the following grounds:-

GROUNDS:-

i

.

‘I'har as puer various judgments It i8 ustablished and’sottiod principlo that oxacutive
notifications cannat be given retrospective cffect. A valid. Notification which confers
rights is always applicable with prospective effect, however, if an amendment
notification that adversely effects the Interests’ of theé employees or causes
disatlvantage to the employeé is not tenable in the eyes of law. The notification/
puidance dated 06/08/2020 06/06/2023 arc liable to be set-aside.

Fhat there are no terms and ‘conditions of service meationed in the appointment
nrder of the appellant wherein,-availing. of promotion is mandatory. It is further
stibmitied that employees in the past, have, foregone their promotion along: with
their postiog. It is submitted that when domestic and other personal {ssucs do not
permit the employees/appellant to avail the promotion order and in that case, the
employecs wild loregone their promotion were allowed not to avail the promotion
for a periud or 04 years and on second refusal the employees were permanently
dubiaepad irom aviiling the felliey. of pramarion during thotr ointire sotvide Henca
the employees himself/herself forebear aganies of foregoing their promotions. Asa
result, junior to the appellant according to the order of senlority cum fitness are
grunted promotion to next rank.
/ .

That as pr Civil Servant laws, promotion is a kind of appointment which is always
optional to ggt promotion or not, hence the impugned notification is void, illegal and
apainst thelaw and the same to the extent of the apgeltant is liable to be set-aside.

‘hat it.is further submitted that on account of grant of promotion, some employees
wha are suflering from severe medical ailment or facing acute domestic issues
cannot aviil pramotion with transfer jn other arcas, therefore, no employee can be
compelled to accept the promotion compulsorily -which is not beneficial to the
employee but if an employee does not avall and get benefit of her promotion it must
he aptional for the employees as to'whether to avail or forego the benefits. Any
promotion without willingness of emplayee is Mlegat and liable to be setaside.

E)
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That non-availing of promotion~and foregoing thercof does not cause loss to the
government exchequer and in consequence of foregoing promotion, pave way to the
next employee in seniority, aspiring for promation could be promoted.

e .

4
[}

- . .
That the imp:lgnctl\promution Notification dated 06/08/2020 communicated on
D6/06/2013 is perverse, discriminatory, against the law, pungent and is a biunt
blow of hammer on the rights of the appellant It is not.out of place to mention here
that the appellant are teachers and have to lock after their children as well as ailing
dependent family members and in these circumstances in the presence of impugned
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able w
serve in B‘he department and which shall amount to the snatching of bread and

hutter of the poor employees -
J

~

it is, therefore, humbly prayed that on the acceptance of
the instant Service Appeal; the impugned Notification bearing
No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated

to Respondent No.2 by Respondent NO.1, vide letter dated
O8/0G/A0RS, may plenae ha deolared AR OFiered 6 BY BIFHON
down being Vo:d, Ultra vires ‘to the Constitution of Pakistan and

against the fundamental principles of natural justice.

it is further prayed that no penal action as proposed and
envisaged in letter dated 06/06/2023 may be declared _as
unlawful, illegat and without having any {egal effect.

LY

Any other relief, which this honorable Tribunal deems fit
and proper in the circumstances of the case, may also be
granted to the appeilant. )

Appeliant

i, {the appellant) solemnly declare
flat the” “coftents  of . furegoing
application are uiae and correct to the
best ol my nowledge and beliel and
nothing has been conceated’ therein

iram this Honourable Cuurl:—,: X

Deponent

Through

\ oA

o
a




BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

CMNo -P 0f 2024
In Refto
Service Appeal No 2024

Sana Ullah
VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020,
COMMUNICATED TO RESPONDENT NO.2 BY RESPONDENT NO.1; VIDE

LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN
HAND.

Respectfully Submitted:-

1. That the instant application may be treated as part and parcel of service appeal of
the appellant.

2. That the appellant has brought a good prima facie case and batance of convenience
also lies in favor of the appellant

3. That there is likelihood success of the appellant in the lis. And if the notification
bearing No. So {Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to
Respondent No.2 by Respondent No.l, Vide Letter Dated 06/06/2023 is not
suspended the appellant would suffer irreparable loss.

4, That valuable rights of the appellantis involved in the case.

[n view of the reasons, it is humbly requested that the notification bearing No. So
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by
Respondent No.1, Vide Letter Dated 06/06/2023 may kindly be suspended till the final
disposal of the main appeal in hand.

Appellant /
AFFIDAVIT Through '

| fthe appellant} do hereby solem'nly
stated on oath that the contents of

Muhammad Muazzam Butt

‘Advocate Supreme Court
foregoing application are true and
correct to the best of my knowledge
and bellef and nothing has been Muhammad Adeel Butt
concealed therein- this Honorable Advocate High Court

Court. _ MW
eponent




}v'
’ 6 ¢
"‘ . -‘l

/- Dist. Gove. KP-Pravincinl k )
Uistrier Accaunts Qffice Lakki . \Q!f O :",
Monthly Safary Seatement {Inguary-2024) Aﬂaﬂexure — A' Y, W
’ ’ B a2l
e emdan
" T
Fersanal informntion uf Mr SANA ULLAL d2w/s of IAMELD ULLAL KHAN ‘
I*eesonnel Number: 0030847) CNIC F12000377460€ NTN.
Biv o Hlilis 03.03,1%71 ity 06 B Ben 160 dedidiilii UdHighin 14 R diew. 30 Yaiihs o dsisiinns 100w Dy
Employment Cutegory: Active Temporary
Designation: THEOLOGY TEACHER BOODIM-DISTRICT GOVERNMENT KHYNE
DPBO Code: LRGO02-
Payroll Section: 004 GPF Scction: 001 Cash Ceatyr: 4
GPE AIC No: V_I2CI'TF 1495 GI'F Intesest applied GIF Balnnce: THL293 10 apstecaunaby
\'endor Number -
IPay and Allowanees: Pay scale Y15 Far - 2022 Fay Seole Type: Civil OPS: 45 {*ay Stage: 13
Wane (vpe A iyt Wape iy ic Amoynt
05U | Basie Pay 449 00 i 1601 1 huiese Rean Aiiowager -03%, AR R
1210 | Conves Alluwance 2003 285640 1300 | Mledical Alluwance UL
2148 [ 15% Adboe Relici Al2013 $30.U 2199 | Adhoc Relicl Allaw f BUSS IV
23t6 | Texchine Alowaase 2021 R XL T 2341 | Dispr Red All $5% JU3TRKE dnit e .
2347 | Adhus Rel ALLSL 32008170 1.60310) 2378 | Adhuoe Reliel A11202) 35°% ARSIt
Deductlons - General
Wage type Amount Wage type Amaont
213 | GI'F Suhseripion ~3.290 00 35U) | Depevolent Fund -1,700.00
3600 | lncome Tac -705.00 3940 ) Easp.Celu. Fund KI'K 33 :
154 | R. Denefits & Death Comp: <) 00 - U f

Nrduetlons - Leans and Advoners

I Luan l Description I I‘rinrlpnlamnuul-‘ Deduction | Balancy |

Dcducifons - Iocame Tay _ .
Payablc PLO3LIS  Recosered il JAN2020: 475060 Exeinpted: 2757.63 Rrcoverabls: 382368

Gros Pay (Re); H2.506.00 Deductivns; (R -6.930.00 Net Pay: (Hsa): 50.666,00

[asee Namer SANA ULLAR

Accuumt Numbgr, 271603

Hanh Dewile: NATHINAL DANK OF PARISTAN, 321305 NIPHITHR KHEL LARKI NBEPVITER KHEL LARKRT MARW AT
IAKKIMARWAT

Leaves; Opeatng Halunee Availed, Lamed: Dalanee.

Potsnanent Adileesa;

Ciy: LAKK! Damicile: NW - Khyber Fakhiankhwa Elosusinne Stants: No tHticial
Tump, Atdiess: )
Crly. Enrarl: KhankunnalBR2er povaelconi

.'I\\\Qd'l,\.l "]k

ftashied Shaliy
ey 0oy
thaer T g Ty
Pouwerty iitones o 2391, Dvaicn

LRI

. vy
Juron peaceutad din et st cordion e sk APV 6 1L QST 08 200800 0} N
- .ii’a' amonats ory in Fub Hupees l\ “‘f -\" '("—-fL
P Eeaies & omitneens o pRAHESERUICTN 02 02 2003 e ix




Qe Ve Faveuin e st O eer 1Subval S_Ljteraey ) Labbi Murwat

ape - - lll.ll-l-lll O e - —— e e
P_-h._u._lul,l.u_|:_._: I

e S Lo Nt i 2 S N e g entifes B ol Bn e Divtiry

. L S B RIS RTTTN IR RS TR SRRTTN Y] RYTCORPIN A g9 el

) - B R ) [P e wnm Woen. N P ™

Sae AR S P
AN AT N O T L R A PR TR R LN o TR Y ..:.:;.,

ot Hamntnilal LIRS B N PAPPR A 1Y | s Nirest
R EPRN Flamnlidiah GHN Yonen e .
il Ay Kliee Sluhsamms b ChSS L N (TP
AT RV IR I I RO N | e
1 LM RPN Mot o ) Ay OO tearabe Liwt eeatares
. AUt Nawsis Kban Mubamin st Jinn b3S 3o Sasrana 10k bl RUT
.. SOLLRITE H (TITR il Ittt VHBR Badltinaly adiin
: Alaty Jaaag alSdas N LMD Alaneallah P (T2
N HRY [ Halul: Ko CGHIN 2t Mama Lt cethse
T flsamtiabe 2an tdaxiu Khan GMS Palue Klaet 1'ucea il
. ! Lietean vllah Anur fhanea GHE R Kbed Madesan evbies
N N JoAnc Mubaunuad Aol CININ Thage eetlines
e FRLTY I | 3 £ NOT Nloate A Kb A Vs Tala olee
. e Nt Ub Wl Al Hhanson) G N N Ao Mgl b e? (| N7

UL

SIS N CONINTIONS

fn [
._...l Cl; e ?.____:. shondul b sl e 3l conacemal.
S e, NeTAM A B alliad 10y oy
The apivisiasent i purcly atale oic emiporny £ cantiaet basis
EOTTHTRTHTH TN TP SACIETR T Tt SR S HT: ; reasnfinlive, .
Mhe initiad peaud oF appaintiment sinl] B2 fr e e LU SR LR
requite renewat by the competent anthasity purely in view ui e tedt peefnrmance

f igne z: itFeRIg: .
The or n._s docuntents shiall b vuelienl befoie .__..s whul pay by the DDO fom

the vencenmd Uivensits AWanlRODL Tu e of Talie dovuents the apraintnient
shall be consivensd as coneelicd.

The appaintee will takie overchange withm 18 davs, Those who Giled 1o 1zke
averchange with in $5 days 0Qee the date of issie o this wder Iheir apponhnem
shal) be antvimatically considered as caneeliel.

X deehie 1o

LA 2 “he undersigned ngerves the aghts uf amendinentalicenion i tus appemtmant
weder, .
s The appoistes i< reguinad 10 grodiee dieir Heabl & auee Centificaes fiom the

" . Maedical Superiutendent D10 Huspital Lakhi Mawe,
Sl
(MR, MIR AZAM KIIAN)
ENFUCUTIVE IINTRIC T OEFICER
LECY [T AN ETIOYTTRN | ITY 4 O Y RYRYON

YN

Qm..v\ 11938 167920,

Pated Lakki The__ 6/
Cupy ol the above i forwarded i the -
Dhircetor Schuots & Literacy NWEP Pesbiasvar,
2. Persunal Secnetny to Ihistriet Coemadinaiion Oicer Lakki Mag s
3. istrict Oficer (S& 1) (Male)bhakii Marwat .
, Pustrict Aceonns Oicer Luk%i Murwi

SyS Principal Neadmasine Canerned.
19: 32 Cundidate Concerned.
. RICT OFFICER
: n;ec% UCT QFFICER
..?z:_

e e A




AT o oS T TA
iad -

L3

& u.lim,i’nl MH
P ity 3.
anued Lecag WY
v, s umut‘w W
oy Jo s
: IGUOI:U\\G“ Vi

1
(329 S,mduuue il
ol L

i oo, ¢

. ‘ oy ﬂ'iﬂ.tun 'ﬂH :LU LNHNN'IJ'EU O e
VD LR i | :m:):l.s JGIBD Lo

. 'p?\_l::;lln'.'l,.'-.?q nin\s_.(_;]-;;lm-'qns 1 a0 W .

mﬂﬂﬁm
shpaunes apiitl 34 jeus u.amp
wibd,) 'msm\umddv') muum 3
ity gk Jo amensti i’ "
gy, SINNAIDS AT ﬂ"‘l >
'foffﬁ-rumﬁ e

an auat o, Yaiio
oaferst o4t oy 1eyk Y pastmd IRy
: jo WAXOR 1V nﬂ'-unvnumad sanhu ) £L6!
; mdP gzupu:v::s £¢ frau)uol ‘adaand 2110 a0joaiid 1
. - "‘mﬂ.‘.%,P\WIM\unna P
B !
MO (L VIl ATLO N

eorama ¥ vt

i'

lﬂma\--ﬂ Q4 syl

CNRL VTS NSNS VS
‘Vh‘.ﬁ}ihlﬂlmwtl ir.umun

" &g,l‘&ﬂwuﬁ%ow




o Ble g

- ‘GOVERNMENT OF
: KHYBER PAKHTUNKHWA

ESTABLISHMENT DEPARTMENT
(RESULATIBN WING) .

OTIFICATIO
_ Dated Peshawar the, 06/08/2020

In exercise of the powars canferred by section 26 of the Pakhtunithwa Civil Servants Act, 2973(Khyber
Pakhtunkhwa'Act No XVIII} the chief Minister of Khyber Pakhtunkhwa Is pleased to direct that in the
Khyber Pakhtunkhwa Civil Servants {Appointment Promotion and Transfer) Rules 1989, the fulluwmg ’
further amendment shall be made, namely*"-

ANMENDMENT N

In rule 7, sub-ruler (S) shall be deleted.

- : ' . cmsssszcasmnv
_ GOVERNMENT OF THE KHYBER PAKHTUNKHWA
i
(ANDS}: & EVEN DATE

Copy is forwardad to -

additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Developméent Department)
The Senior, Member Bourd of Revenue, Khyber Pakhtunkhwa.

All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.

The Principal Secretary to Gavernor, Khyber Pakhtunkhwa.

The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.

All Divisional Commissioners in Khyber Pakhtunkhwa.

All Heads of Attached Departments in Khyber Pakhtunkhwa.

All Autonemous/Semi Autenomous Bodies in Khiyber Pakhtunkhwa.
All Deputy Commissioners In Khyber Pakhtunkhwa.

. The Registrar, Peshawar High Court, Peshawar.

. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar

. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.

. The Deputy Director (iT}, E&A Department. .

. All Section OFficers in Establishment & Administration; Department. :

. The Section Officer { Admin), Administration Department with the request to arrange 20 gazette \
copies. : . \

. The Caretaker, Administration Department. - ' i-' .

-
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IRNMENT BP LMY

ELEME VBER PARK | :
EMENTARY AND SECOHDARY EDUCATION nE:nng;?m‘Hwn )

T e (Femo f40,004-0220507}

TG

The Direclor

Kh}{ber Palihlunithwa, Peshawar.

A2z Ullah Ithan
President-

Elementary, & Secandary Educallan Dspariment

g - :—:—l.—'_'_‘""'_-'-_'::":
Mo RO [FMNV:M)!EGSEDE-EIZGZQ
Ualad Pgshawar tho. Jung 2A™.2023 .

{ "‘J..'

SEfE1> 3

. All Primary Taachor's Assacialion, KFP

' o

sublect:

1]

. ]
GUIDANCE REGARDING DELETION OF RULE 2 it THE KHYBER
) : ROWMOTION

PAKHTUNKHWA CIVIL SERVANTS' APPOINTMEN

AND TRANSFER)RULES, 1989,
y R

ot

-

_ | am direcled t0 refer 1o ihe sublect
a letler of Eslablishmen! Deparime

0§ June, 2023 and o state thal the subfac! meeling Is 1o be
14:00 AM in this deparimen) under the Chalmanship of Addillon

E&SE E}apadmeni In h‘s affice.

.b
2. S v ¥ou are, Mherefare, .requaested lo depul
Depariment 12 atiend \he meellng on 3 date, tma & vanud 8¢ Tanllnnad

noted above and \o enclose haré with

ol lelier No, SO (Palcy)EBAQ/-3/2020 dated

held an 06 July, 2023 al
al Sacrelaty (Estab)

g rapresenlallué ol your

respeslive

<bove, plaase. |
Enn!. M : 4 ! " o~ . -
A o
’ . | ‘l%/ l

MUH MAI;JBH#O
secnm& omoempmma'f rfAI-E) 1
Copy torviarded to the:

1. PS to Secrelary, E&BE dapadmeni Khyber pakhlynkhyv2:

e

e
N
PRI ¥y ALE)
gcioN OFF 'cja Tr
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s " Na 58 (Primary-M)/BRSED/2-6/2023
' Datad Pashawar the June 254 2023
Ta
- The Dlrector i :
Elementary & Seconddry Gduzition Depimishs
Hhyber Palthtunlthwa, Peshawor )
Azlz Uliah Khan Prostdant *
President -
All Primary Teacher's Associzilon, KP \
Subject GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE KKRYBER

PAIKHTUNKHWA CIVIL SERVANTS (APPOINTMENT, PROMOTION
.~ AND TRANSFER) RULES, 1909, .

.
.
.« N

i am directed to rofer ta the subject noted above'and to enclose hern with a letter of
Establishment Department lctter No. SO {Policy)E&AD/1-3/2020 datad 06 June, 2023 and ta sintn
that the'sublect meeting'1s To be held on 05 july, 2023 at 11:00 AM tn this department under tho
Chatrmunship af Addittenn| Secretary (Bstuks) E&SE Department Ins hie offca

2 You are, thereforn, requested to deputz a rapresantative of your respectiva
Deparonant to atiend the meating on a date, Hme & vanua os mentloned chove, ploase, - g
Encl: AA

{MUHAMMAD ISHAQ]

- ", SECTION OFFICER [PRIMARY MALE)

Copy forwarded to the:

1 PS5 to Sucrewry, E&RSE Department ihybar Palthtunidiwa,

-

" SECTIDN OPFICER (PRIMARY MALE]

WPAM43-2070 AZRULLAH V5 GOVT GF PGA3
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MINUTES oF THE Memnlic
T EGARORMG ApalC 8

Y

glemanlary L Secondosy Educallon bopomont

, " Provincla) Prastden! Al Pilmary Teochois
R | M AR BB 1 ANIBGIIE w

- Rhybat Pnﬂhlunkhwn $
3 | #r. Batagoal Ultah Geneta) secrotary AFTA Fashawar . - :
4 , socilon Olflcar (Fiimary) ECSE Depadmen civil )
. Muh?,mmud lshag Seciclorol Khyber Pokhtunkhwp Peshowar .

e —

2. . The meeling staried vilh tecilolion liam The Hely Qwon. The chalt welcomed
lhe poricippnls. The Depuly Diractor {Establithmant} ol Dheclarole of Elementary &
secondary Educatlon bileled the lorum regording oganda item in detail.

3. Aller Ihreodbdre 'dis:uss}un il was dacided lha! Draciorole ol Elemenialy &
secondory Educalion Dopariman! moy exomine the cose properly ond submit 2
seil-conlotned/cansdlidoted caose lor onward whmislon lo  Esioblshmanl

Depoitment lar luither necessory aclion.

Tha maeailng aﬂdaa with @ v4lo of Ihanks fram the ;Shl;lll'a

{Mr. Fazal Wugﬂ %ﬂm

- .
- incial Prizsiden!
Deputy Qlreclat-i %Hu\' . B}
1 Ridmary Toachen Auociglion
g2.5E Depariment e on ALioe

. - ° N '

@\ S S M T
. © RO
E (. ﬁu&um {Muhe uh:oq/ .

-gé . sacilon OHficar fFifmary-Male)
Sémar Searey 4518 easefeportment
{Abciuflah) :
Addlilonc! Scaxetary {Eslablishmaoni]
E&SE papnrlmf.-ru :

_J ‘-
R K o ire— p— > * -

VWP4442-2023 AZIZULLAK VS GOVT CF 04D

GAJDING OF DELENION' OF au T Fheior '

SeEASIMC of : L& 7{5) IN : OMOTION & *

u E_ 'LE:. gﬁ" 1 » v, y ‘ N
. A rnaelilng regording Ihe sublec! maller vigs held on 04-07-2023 o 11:00 Ak ne “'E“ o ‘
under the Chnhmnnﬂ_’dp o! Addillonal Secrelory Eslobfshment In his office, The “ * & .
tellowing oftended ihe meeling, ﬂ_ -

’ ' . A .
. 5]” |: NAME DESIGNATION
! M, Pozal Wahtd Depuly lrglot Eslabllihmant ol Blreclolale
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It aie "

REGARDING OF DELETIC a# ULE 7|5 HECNLS ) o PROMOTIO

2 TRANSFER RULES 1989).

A meetlng regarding the subject matter was held on 05-07-2022 ot 11:00 AM under
the Chnln-nanshlp of Additional Secretary Establishment In his aRica. The fallowing ottended
the meeting

St | NAME | DESIGNATION
1} mr. Fazel Wnr\id Deputy Director Establishment of Dlractnmte Elementnry &
Secondary Education Department
21 Mr. Azlz Uitah Provindal Presldent All Primary Teachiers Assachation:
Khyher Pakhtunkhvia
3] Mr. Rafaqat Ullah Genaral Secrefry AFTA Peshawar

p -3

tMuhammad Ishag Sactlon Officer {Prisnary) ERSE Departmang Civ|

Soceatrrial Ihvhm- Rakhtunkhwn Rashawar

1

2. The, nfeelmg started with recltatlon from The Holy Quran. The chalr welcamed the

particlpants. The Deputy Dlractor (Estoblishment) of Directorate of Elamuntanr & Sacondary -

Education brisfed the-farum rogarding ngenda ltom In detatl,

’
v

3. After threadbare discussion It was decided that Diractorate of Elementary & Secondary
Edutation Oepartment moy examine the case propedy and submlt & seif-
mnmlned]mnsnﬂdated cse for onwgrd submission tn Establishment Department for further
necessary achon. .

-

The meeting ended with 2.vate of thanks from the Chalr,

{Mr, reapl Wahld) o 3
Daputy Directpr-1
ERSE Doportment . '

Provindal Pre.slde;ft .
All Pdmary Teachers Assoclation
Khyber Pakhtunkhwsa

{mar, Rafagat Uliah}
General Secrotary APTA
Peshawar

{Muhammad Izhag)
Sectlon Officer {Primary-Male)
E&SE Department

" (Abdullah) .
 Geditlons) AssBpiFsaiishrast)

Y2l

*i




areant brlg?‘f:mmy ]

No.6087doted [1g-02-202)..

i} Nowl

iVing wide fet

Chairmopnshi,

© Toachers belay
.3 . provided thay
Qcpurlmmlul i1

G..\fhd;\ﬂ‘n;:;uu of the

Ly
R o | ST LT g
0l N e ). PR T L1, A TP J1sgnage P R .
o B an: J Kliypber-Pikiitunkiwa;PESRa R 1.
A,-.-'u,\ ' Ne. . 5’ } é; b] p:vmfﬁyaasﬁsfmmu.& }‘.,,,: ”drbw" B,
) | Flione: OYEIRANG Emali: esiablithsignfinals @il écm
} 1§ '
AR S T sy i
Voot o \/ "
R o / Tha Sedffar] Offtcer (FrimarMale),
L ! Blemontd & Sceandary Educolion Deportmzat,
: :__ Khyber|Pathunkines Peshaveor.,
‘ Sugject: . s br EET!
59 . cfh el .

‘ toi} 1o refer (o tha lolter NOSOfPrimery-M)E&SEDIS-1/
antbng/PST/2023 datod $0-07-202 an tha sulifect ciicd ahava and (o
it Yhe duckpround of the cose os under:

Khyder Rokhiunkhye Establishmant Deportmont mng-urn:fén Wing)
{mtin Clull Servants {Appoiniment, pramottan & Trongfer Bules 1980)
Ng. No, SOR-V! {E2AD)/1-3/2020 doted 05-03-2020

oubls gutlddance from your good offlee tn iho fallewlng veards vide fotier

ok Igotaryupon ilte clvil servont (o azgapt Promalion t:x evary candition.
rogative of tha civil sorveat ta ofibisr aceapt ar fern dawn tho affer of

cn fanjerdud the ome fo the quarter concerited vide lewer
E&SED/Appointmenif202] for nszsssary guidanca,
of Kigbar Pokhitunkhiwa Establislenent Bopartment {Reguilation
r Na.SO (Pallcy) E&A D/1-1/2020 doted 6-06-2023 cojegarically aiatod
peovising tn decllar or forpo premotlon. It i ohligatory upen overy
BRyiAl praNIBHAH utep Gviry @dRdilom '
1 geczivad by this offica from your geod offieo wids laioe Naifd
SEDA-MAgpalnimeni/202) dated 13-08-201), ‘
fighi- af the minuer of merting doted §.07-2023, hatd under the
nﬁh’un. Athdittana Seeretarp Etablahment ab hlx uﬂrrl Whis office, has
} silbmisston af consalidated caxe, . TR
[- ofthe above, ihis affice it of constilerct! opinian that tho delctlon af Rilles .
d deguitvecty o huge nunthers of Female Toachgrs. Thus U & propased thai-!
.16 mup by exenipted of Implicatlons of the amondment in thondlestbld
‘u}ﬁq!l “thelr written refag! jelnr fo condarifon of tha meeting of"
Varhotton Gommlitee, )

Tie .ra;.ﬁ.u cubmitted for perwsal and necastary actlons plecr.
[
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Azztst

[¥eth5r (Estad A-D)

e

Endst: No. L .
"’(':'WT&ZFN:;:::—
1. PAio Direct lLobnl Dirscinrate,

Elomentary & Sucandary Edutcarlon
. JC{" Khyber Pakhmubhwn .

2. Masizr Copp. !l : l
Asslstat Directar (Esinbdf-l}
by Elronntary & Svepnuiary Ethuienilon,
:  Kigpher Padluunkiven
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«Trott the gevemmon of  p-ED( ol Wihg) vide Jeter No. S {fallie)

S €S RD|4~22070 dafed &-08-1073 wignically tledd “hok thae el

N pudisian 4o cleelling [Forg promdbion. 9% e ol
Sevant o ciccept pamsting anZu Bﬁﬂnﬂ C"“ddhfru

o Thad in et of e rminges of . 4he meeling deded, B-1-27
had under e Ci‘:piamngh,]; of  Hon. Ao Seuei‘ad Etabih.

-mont ot his office - Thiy offre hey be L
corcoltiotel coge ffie hea o alked fo smission o

Vi of tha chwe s offce T of considand ool
Jred e deldion o Rubes 3(S) hweﬂ%q%%fdalsl -rc{gah?\zﬁa o l';]: 2
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CIVIL BECRETARIAT PESHAWAR -
w {Phona He091-8221567) b

a -t m
Ha. $0{PAmary-M)EXSED/2-2/Appointmant-Ruls /2023
Peshavrar Dated 23 August, 2023

S o Poceuse
Tive Becrlary 19 GrrA. of Khybar Pakhtunkitwa, \: -

E=s\cdlizhmem ¢ Agmmicbalinn Departmsenl,
Fegshavrar -

- ——————— — ¢

WBW?'MWLWME—Q& :
V. INTHME B X

WM&MM&W

| am direcied to refer 1o your letter No. SO(Polley)/ ERAD/ 1-3/2020 dated
057 Jm}s:zﬂz:; and o state that afer delztion’of e 7{5) Khyber pakhtunkhwa Ovil
e (hophntmant, Pramotion & Trarsfer Rules 1989) s been fntimated thak thoss
officers] oifidiils vt o not comply vilth promation order of the competent autharily or
Uy V3 GARED GHGIGHSH Wroligh different meads shall bo- proceed undar K_hyhier |
paitunkimiea Crdi Sarvent (EHidenc/ &_Disdpilne}. Rt'ﬂes, 2011, S h .

C=ar Su,

.
- e —— g 40w Y

' cannecdon it Is submitted that in some cases lady teacher ul'pdmnnf
2 ) i i st ' hilé thay- have t
- sudi promotons have t face sarigus Incorvience W

A ’ Il{x iy tH ] {ra Irt facllity, Most ol
: no restdential or (ranspd "
perform duties In the remotest swton vil lr" i)

e 2R married. vith Hds and eider fRther of mother-n-avs who

q
cz2es, Hher2 € negatve effeds o0 serdce delivary.

' ] . : w the
In viger of the abOve, the sald amendment may be n?cw!-id?red
3. : :
rgta‘ttofla_,t'-teadﬁmpdnﬁwsdmlﬁ._ | . \

Copy (oraarded to the:

rectar ERSE Khyber pakhtunthwa,
;_' E'.-'. to Secretary, EBSE Deparmant Ko

’ énnunnd wilk ComScanner

* . 1]
L. - ,
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. even No. dated 06.06 313 {cupy enclosed ).

R

© GOVERNMENT \KE
_ ESTABUSHMENTDEPARTM‘ENT'
a No. SOf Policy)E&ADR-3/2020

Dated Peshavarthe September 07, 2023 -

The Seomiary 10 Gavemment of Khyber Pa,khl,tll‘lldﬂ'ﬂ,

Elenientry & Secondary Education Depurinent.

: Subj.-;cu.-_' GUIDANCE REGARDING DELETION OF RULE_7(5) IN THE
WA CIVIL SERVANTS (APPOINTMENT,

KHYBEIR PAKHTUNKE

KIYBER TPAKH LU R A e o
PBC!MD’UON AND TRANSFER) RULES, 1982

Qear Sir; : , - -
( um dirccicd to refef 1o your letier No. SO(Primary-MYE&SED/2-
27:08:2023 on the subject notzd above and lo sie thal

y/\ppninlmqul—l‘\ulnfm"j . daoted
o -
¢ this depasiment letier al

necessary puidance hasalready been tendered (o your pood afBce vid

Youss faithlully,

~

tndst. Of even No &dotc

Capy forwarded to e

_ P'S o Special Scommny {Reg). b8
PA o .-\ddilinnal's'.arc!aq{Rug-ll). Establishncnt Depurune it
IS 10 Depuy Seedoy (Paticy), Estabfistmcat Department.

1 iablishment Depurtmunl.
2
3.

"
e e A _ .
i —Vegas® . % ww

OF KHYDBER PAKHTUNKHWA .

wm_-iaz-:un AZIZULLAN V3 r;fnvr CF PG4T
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COVERWNMENT OF KHYDED PAKHTUNKHWA

ESTABLISHMENT DEPARTMENT 3
Ko S8 {PEIIEY)BRAD/&sd/BOBE d

1. P5 to:Spectal Secretary (Reg), Esmhllshmentnepartment.

Dat¢d Peshawar the Scptember 07; 2023
1 -

To

The Secretary to unernmentaflChyher Pakhtunkhwa, .
.Elemenmry & Secnndd’ry Education Depertment - b

ot

Subject- . GUIDANCE REGARDING DELETION OF RULE 7(5) INTRE .
ICH\’E ER PAICHTUNIKHWA CIVIL SERVANTS (A.PPDINTMENT _ b
- PROMDT!GPH\ND TRANSFER) RULES, 1989, 1

Dear Sir.

| am directed to refer to your latter No, SO(Primary-M}/ERSED/2- ZMppulnrmcnt—
Rule/2088 dated 8B.0A.R088 ap the suhikek nataH AWAVA BAM IR HIRKR IHAE AUFRETARY
guidance has already been tendered to your gaod office vlde thiz department Jerter of even

lo. dated 06.06.2023 (copy enclosed).
Yours faithfully,

| _ .Sectigh Officer (Policy)

Enist, O[E!!BD No & dare )
Gapy faFwardes t8 thas o

2. PA to Additlonal Secretary (Reg-1l), Establishment Department.
3. PS to Deputy Secretary (Pollcy), Establishment Department

v *_l

Secton nicer [Ful}q_a

LI
VIP34£2.2023 ADZULLAH VS GOVT CF PG4D,,
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1) Secretary to Government of Khyber Palchtunkhwa, Establishment Department,
Civil Secretariat, Peshawar : . .

2) Secretary W Government of Khyber Pakhtunkhwa, Llementary and Sccondary
):ducation Department, Civil Secretariat, Peshawar

3)  Director Elementary and Secondary Sducation Department

DELETED
Sir/ Madam:- ' .
Your ltonerable authority promulgated Notification No. SO (Policy) E&AD/1
374020, dated 06/08/2020, communicatedl to Elementary & Sccoﬁdary Education vide
letier dated 06/06/23 wherein it has been made mandatory to the employees to avail the
proanotion, atherwise, disciplinary action shall be taken against the cmpinyccs.:‘-l‘l'mr. as per
nuidication No, $1 (Palicy) /EDAD/1-3/2020 dated 06/08/2020, the right of loregoing of
procution wag withdrawn ‘gnd the Government of Khyber Pakhtunkhwa Establishment
Department. {Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appdintment,
Pramution and Transfer) Rules, 1989 vide natification no SOR-VI(E & AD)/1-2/2020 dated
06-08-2020. That the Dircctorate of Elementary & Secondary Education Khyber
Pakhtunlkbwa Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pukhtankhwa Civll Servants (Appointment, Promuotion end ‘I'ansfer) Rulss, 1889 In ruspoct
of which the Estahlishment Department vide its leteer No. SO.(Policy) E&AD/1- 3/2020
dated Peshawar the June 06th, 2023 directed the Dircctorate of Elementary & Sccondary
Education that Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants {Appointment,
Promotion and Transfer) Rules, 1989 has been deleted vide notification dated 06-08-2020
ami therefore, no provision exists to decline or forgo promotion and it s obtligatory upon
every civil servant to accept promotion under every condition. ‘That Directorate of
Blemontary & Secondary lducation Khyber Pakhtunkhwa also wrote a letter to the office of
Estanhshment & Administrative  Depivtment vide No $O(Primary-M) LE&SED/2-
2/Appnintment Rule/2023 dared 23-08-2023 to reconsider the amendment made in
Kheher Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989
as 1L skl negatively affected a large number of teachers and especially female teachers. In
Uhe meanwhile, the department vide its letter dated 07th of September 2023 directed the
Diectorate of Elementary & Secondary Lducation Khyber Pakhtunkhwa that necessary

muraaien b #lready bugh pravided-to the departmaitt and therefore no Frovisiun;exists to
dectine or forge promoetion and those teachers who de not comply with the promation

arder of the competent authority or t’ry_ to evade promotion through diffcrqnt means shall
be procacded under the Khyber Pakhtuhkhwa Civil Servant { Efficiency & Dicipline) Rules,
20011, N S T

it is, therefore, humbly prayed that on the acceptance of
the instant représentation; the Notification bearing No. SO (POLICY)

,.E&DI1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated

06/06/2023, may. please be declared and ordered to be struck down
being Void, Ultra vires to the Constitution of Pakistan and against the
fundamental principles of natural justice.
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" BEFORE THE SERVICE TRIBUNAL PESHAWAR

TR C ANA ULLpt Appellant
versus '

Goverament of KP & others
Respondents

, .
‘ | (the Appellant)

- do hereby appoint and retain

to act and appear for me in the above Suit and on my behalf to conduct and prosecute (or
defend) the same and ali proceedings that may be taken in respect of any petition
connected with Lhe same or any decree or order passed thercin and Applications for review
to (ite and obtain return of documents, and to represent me/us and to take all necessary

steps on my/our hehalfin che above matter.

Japree Lo ratily oll acts done by the aforesaid Advocate in pursuance of this Authority.
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"APPELLANT




