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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Ref to

Service Appeal No. y2024

Shaiza Qayyum wife of Abdul Qayyum Resident of Tehsil & District Mardan 

Designation: Primary School Head Teacher at GGPS Khanna Killi

.Appellant

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, Establishment Department Civil 
Secretariat, Peshawar

1)

Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat. Peshawar

2)

Director Elementary and Secondary Education Department3)
Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL ACT 1974. AGAINST THE IMPUGNED
NOTIFICATION BEARING NO.SOfPOLICYlE&AD/1-312020.
DATED 06/08/2020. COMMUNICATED TO RESPONDENT NO.
2 VIDE LETTER DATED 06/06/2023. WHEREIN IT WAS
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER
PAKHTUNKHWA CIVIL SERVANTS fAPPOINTMENT,,
PROMOTION AND TRANSFER! RULES. 1989 STANDS
DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE
IMPUGNED NOTIFICATION BEARING NO; SO (POLICY)
E&AD/1-312020. DATED 06/08/2020. COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023, MAY 
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING 
VOID AND ULTRA VIRES TO THE CONSTITUTION_OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL 

JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

That the Respondents Department appointed the Appellant as Primary School Head 
Teacher.
Copy of Monthly Salary account is annexed as Annexure A

1.



That as per Khyber Palchtunkhwa (Appointment/ Promotion/ Transfer] Rules. 
1989, as well as in other sister services of the other Provinces and Federation as 
well, availing of promotion by the employees is always optional and the employees 
as a matter of right may avail or forego their promotion and the next employee In 
seniority list is to be promoted. ^

That some employees specifically have foregone their promotion as they could not 
serve in the areas where there is no facility of accommodation and no houses of 
their elders are available to-look after them in far-flung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to .the 
extent of terms and condition is framed by the Chief Minister and such promotton 
rules are not made applicable with retrospective effect The rules framed are • 
published in the Gazette notification and part and parcel of KP Civil Servant 
Appointment, Transfer and Promotion Rules 1989.

That Government of K.P without following the rules position mentioned in Para 6 
above promulgated Notification No. SO (Policy] ESiAD/1 3/2020, dated 
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. The impugned 
Notification is reproduced as under:-

2.

3.

4.

’'Furthermore, those ofRcers/ofncials who do not 
comply with promotion order of the competent autiiority 
or try to evade promotion through different means shall 
be proceeded against under- Khyber Pakhtunkhwa Civil 
Servants (Efficiency Discipline) Rules, 2011, please".

That as per notification No* SD (Policy] /EDAD/1- 3/2020 dated 06/08/2020, the 
right of foregoing of promotion was withdrawn and the Government of Khyber 
Pakhtunkhwa Establishment Department (Regulation Wing] deleted Rule 7(5] In ' 
the Civil Servants (Appointment. Promotion and Transfer] Rules, 1989 vide 
notification no SOR-VI (E & AD]/l-2/2020 dated 06-08-2020.
Copy of notification No. SD (Policy] EV AD/1- 3/2020 dated 06/08/2020 is attached 
as Annexure B

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa ■ 
Peshawar asked for guidance regarding deletion of Rule 7(5] in Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer] Rules, 1989 in 
respect of which the respondent No. 1 vide its letter No. SO(Policy] EStAD/1- 
3/2020 dated Peshawar the june 06th, 2023 directed the respondent No 3 
(Directorate of Elementary & Secondary Education) that Rule 7(5] in the Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer] Rules, 1989 . 
has been deleted vide notification dated 06-08-2020 and .therefore, no provision 
exists to decline or forgo promotion and it is obligatory upon every civil servant to 
accept promotion under every condition.
Copy of Impugned Letter dated )une06th, 2023 is attached as ApnfiXttrfi C

*
That thereafter the meeting was also held in the office of Additional Secretary 
Establishment on 06-07-2023 in which It was decided to examine the case properly 
and submit a self-contained/ consolidated case for onward submission to the 
Establishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as Anne?flire R

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education 
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment & 
Administrative Department vide No SO(PrimaryTM] ES£SED/2-2/Appointment 
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber

5.

6.

7.

8.
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Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer] Rules, 1989 as 
it had negatively affected a large number of teachers and especially female teachers. 
Copy of Letter dated 23-08-2023 is attached as Annexure E

That the respondent vide its letter dated 07th of September 2023 directed the 
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to. the department and therefore no 
provision exists to decline or forgo promotion and those teachers who do not 
comply with the promotion order of the competent authority or try to evade 
promotion through different means shall be proceeded under the Khyber 
Pakhtunkhwa Civil Servant (Efficiency & Discipline] Rules, 2011.
Copy of impugned letter dated 07-09-2023 is attached as Allll£2aU£^

That the petitioner feeling aggrieved, filed Representation to the respondents in , 
person, and also approached to respondents through APTA President but the 
grievances of the appellant have not so far been redressed.
Copy of Representation against the said notification is annexed as AnnexureG&H

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
deletion of Rule 7(5] in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
Promotion and Transfer] Rules, 1989; the petitioners filed this Hence, the instant 
service appeal is filed on the following grounds:-

9.

10.

11.

GROUNDS:-

a. That as per various judgments it is established and settled principle that executive 
notifications cannot be given retrospective effect A valid Notification which confers 
rights is always applicable with prospective efrect, however, if an amendment 
notification that adversely effects the Interests of the employees or causes 
disadvantage to the employee is not tenable in the eyes of law. The notification/
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

b. That there are no terms and conditions of service mentioned in the appointment 
order of the appellant wherein, availing of promotion is mandatory. It Is further 
submitted that employees in the past, have foregone their promotion along with 
their posting It is submitted that when domestic and other personal Issues do not 
permit the employees/appellant to avail the promotion order and in that case, the 
employees who foregone their promotion were allowed not to avail the promotion 
for a period or 04 years and on second refusal the employees were permanently 
debarred from availing the facility of promotion during their entire service. Hence 
the employees himself/herself forebear agonies of foregoing their promotions. As a 
result, junior to the appellant according to the order of seniority cum fitness are 
granted promotion to next rank.

c. That as per Civil Servant laws, promotion Is a kind of appointment which is always 
optional to get promotion or not, hence the Impugned notification is void, illegal arid 
against the law and the same to the extent of the appellant is liable to be set-aside.

d. That it is further submitted that on account of grant of promotion, some employees 
who are suffering from severe medical ailment or facing acute domestic Issues • 
cannot avail promotion with transfer in other areas, therefore, no employee can be 
compelled to accept the promotion compulsorily which is not beneficial to the 
employee but if an employee does not avail and get benefit of her promotion It must 
be optional for the employees as to whether to avail or forego the benefits. Any 
promotion without willingness of employee is illegal and liable to be setaside.

i.



-4-'
e. That non-availing of promotion and foregoing thereof does not cause loss to the 

government exchequer and in consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion could be promoted.

f. That the impugned promotion Notification dated 06/08/2020 communicated on 
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt 
blow of hammer on the rights of the appellant It is not out of place to mention here 
that the appellant are teachers and have to look after their children as well as ailing 
dependent family members and In these circumstances In the presence of impugned 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to . 
serve in the department and which shall amount to the snatching of bread and 
butter of the poor employees

It is, therefore, humbly prayed that on the acceptance of 
the instant Service Appeal; the impugned Notification bearing 
No. SO (POLICY) E&D/i-3 1^2020 DATED 06/08/2020,
communicated to Respondent No.2 by Respondent N0.1, vide 
letter dated 06/06/2023, may please be declared and ordered to 
be struck down being Void, Ultra vires to the Constitution of 
Pakistan and against the fundamental principles of natural 
justice.

It is further prayed that no penal action as proposed and 

envisaged in letter dated 06/06/2023 may be declared as 

unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit 
and proper in the circumstances of Jhe case, may also be 
granted to the appellant.

Appellant
AFFIDAVIT;

I Shaiza Qayyum wife of Abdul 
Qayjrum Resident of Tehsil • &. 
District Mardan that the contents of 
foregoing application are true and 
correct to the best of my Itnowledge 
and belief and nothing has been 
concealed therein from this Honourable 
Court

Through

Muhammad Muazzzam Butt 
Advocate Supreme Court

Muhammad Adeel Butt 
Advocate High Court

Bassam Ahmad Siddiqui . 
Advocate High Court 
LL.M- Human Rights
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

-P of2024CM No

In Ref to

Service Appeal No .2024

Shazia Qayyum 

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
• BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, 

COMMUNICATED TO RESPONDENT N0.2 BY RESPONDENT NO.l, VIDE 
LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN 
HAND.

:*

Respectfully Submitted:-

1. That the instant application may be treated as part and parcel of service appeal of 
the appellant

2. That the appellant has brought a good prima fecle case and balance of convenience 
also lies in ^vor of the appellant

3. That there is likelihood success of the appellant in the lis. And if the notification 
bearing No. So (Policy) E&D/1-3/2020 Dated 06/08/2020. communicated to 
Respondent No.2 by Respondent No.l, Vide Letter Dated 06/06/2023 is not 
suspended the appellant would suffer irreparable loss.

4. That valuable rights of the appellant is involved in the case.

In view of the reasons, it is humbly requested that the notification bearing No. So 
(Policy) EStD/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by 
Respondent No.l, Vide Letter Dated 06/06/2023 may kindly be suspended till the final 
disposal of the main appeal In hand.

Appellant
AFFIDAVIT Through
I [the appellant) do hereby solemnly 
stated on oath that the contents of 
foregoing application are true and 
correct to the best of my knowledge 
and belief and nothing has been 
concealed therein this Hon^ble 

Court.

Muhammad Muazzam Butt 
Advocate Supreme Court

Muhammad Adeel Butt 
Advocate High Court

u

^Deponent
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DfsL Govt. KP-Provincial 
Dlslricl Accoants Oftlce Mnrdan 

Monihly Salary Slatemeat (JaDuniy-202‘t]
,

Pcnonul iDfonnatlon of Mlu SHAIZA QAYYUM d/w/a of ABOUI. QAYYUM 
Peisgmiel Number 00129840 CNIC: 1610106568504 
DaieofBinb: 22.03.1974

NTN:0
Ltmgih orService; 28 Years 10 Months 026 DaysEntry into Govt. Service: 07.03.1995

Employment Category: Active Tempomry 
Desijpmlion; PRIMARY SCHOOL HEAD TEACH 
DDO Code: MR6499-DUtrici Mordon 
Payioll Section: 003 
GPFA/CNo: EDUMR0I02I3 GPP Interest applied 
Vertdor Number •

Pay and Allowances:

• 8IOU929I.DlSrRJCT GOVERNMEKT KHYBE

GPF Section: 001 Cosh Center 5
CPF Bolonee: 1,034,049.00 (provisional)

Pay scale: BPS Fur • 2022 Pay Scale Type; Civil BPS: 15 Pay Stage: 22

WaeetYne Amount V/one type AmoonI
0001 Basic Pay 67.430.00 1001 House i!er.i Arimvhnce 45Ta 3.524.00

1J00.001210 Convey Allowonue 2005 
Charge Allowance 
Adhoc Relief Allow (5110%
Disor. Red All 15% 20221CP 
Adhoc Relief All 2023 35%

2.856.00 1.300 MedieuI Allwvance
ISOS 40.00 2148 15% Adhoc Relief All-2013 880.00'
2199 591.00 Teachlnu Allowmce 20212316 3.224,00
2341 6,408.00 2347 Adhoc Rel A1 l5%22rPS171 6,408.00
2378 21925.00 0.00

Deductions - General

Woge type Amount Woge type Atnoupl
3015 GPF Subscrintian
3609 income Tag

-4190.00 3501 Benevolent Fund •UOO.OO
•1412.00 3990 Emn.Edu. Fund KPK -135.00

4004 R- Benefits & Death Comu: •600,00 i 0.00

Deducdoiu • Loans and Advances

Loan Description Principal amount I Deduetlan Bolonee

Deductions • Income Tox
Payoble: 37,941.38 Recovered till MN.2024: 16,401.00 Exempted: 9484.48 Recoverable: 11055.90

Grow Pay (Ri.): 115336.00 Deductions: (Ri.): -8,637.00 Net Pay: (Ra.); 107,199.00

Payee Nome: SHAIZA QAYYUM 
AccountNumber PLSOOOOOOOI3I30
Bank Details: NATIONAL BANK OF PAKISTAN, 230921 GOJRAT CliJIU'',

Availed:Leovu: Opening Balance: Esraeil: Balance:

Petmanem Address: GUJRAT MARDAN 
City; MARDAN 
Temp. Address:

Damicilc: NW • Khyber Pakhrunkhwa Housing Status: No OfUcuil

City: Email: slazia2231974@gmail.cuiii

^'^\f^S^^^>j^”f^^^eordancc)tilhAPPM4.6.l2.9n88S98/2i0l.2a24M.U) 
• Emm A amiutoatac^ea(5EEI'ICE5/02.02J024/l9:38:S6j

.V

.
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i
GOVERNMENT OF 

KHYBER PAKHTUNKHWA 
ESTABLISHMENT DEPARTMENT 

(REGULATION WING)

NOTIFICATION
Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhwa avil Servants Act, 1973{Khyher 
Pakhtunkhwa Act No XVIII) the chief Minister of Khyher Pakhtunkhwa is pleased to direct that in the 
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1989, the following 
further amendment shall be made, namely:

AMENDMENT

In rule 7, sub-ruler (5) shall be deleted.

CHIEF SECRETARY 
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(ANOS): & EVEN DATE

Copy is forwarded to

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department)
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
3. Alt Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. All Divisional Commissioners in Khyber Pakhtunkhwa.
7. All Heads of Attached Departments in Khyber Pakhtunkhwa.
8. All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. All Deputy Commissioners In Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.'
13. The Deputy Director (IT), E&A Department
14. All Section Officers In Establishment & Administration, Department
15. The Section Officer (Admin), Administration Deparbtient with the request to arrange 20 gazette 

copies.
16. The Caretaker, Administration Department

(WARDAH LATIF) 
DEPUTY SECRETARY (POLICY)

•51
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^Et'.wrfl^WT EXhvber Paixhtuwkkitja
tLEHEHTAnV AHD SECOHOAflY E0UCA71OH OcPARTMENT

CIVIL SECR^IM PESHAWAR 
(Phone Wo.001.9«35D71

./• I •f r r. < :
Vrf V.''-!* ^ I ,

j

Nd-SO (P(!mnry*M)/E6SED/2*6/2023 
Dolad Poshav/ai Ihc. June 26* .2023I 1

I

To
The Dlfeclor /
Elemenlary & SGcondaiy EcJucallon OeparlmenI 
Khyber Pahhlunkhwa, Peshawar.

PtZiz Ullah Khan 
Presldenl
All Primary Teacher’s Assoclalion. KP

Subject; GUIDANCE REGAPniMn nFI
PAUHTIIMKHWAClvn fiF-RVA^r^SJAPPOlHSi!^^------------

AND TRANSFER) RULES. 1989,

t ; •
) . • t

I

;
i i

t anil lo enclosa here wilh 

dated
t

ed 10 refer to Ihe subject noted above 

No. SO I

;
I am direc|

a leller of Eslabllshment Deparlmenl laHet
(pollcy)EaAD/1-3/2020

on OS July, 2023 al
06 June,202
11:00 AM In 
E&SE Deparlmenl In his office.

:
k

\:
rspresenlallVB of your 

- menlloned
Iherelore, requasled lo depute a

"nuo attend Ihe mealing on a dale, Ume avenue asYou are

respective Dpparimai 

•above, please.

Fncli 44

2.
I1

5
I

)

5

,• •

Copy lorviarded to the:•/ •.
: :

E6SE Deparlmenl Khybef PallhlUnKhwa

\ VW""
i I \i.y*« 1. PS to Secrelary 1t \. i I 1

I -
I

I H j\ SECTIO /

; t
I \'.k •/ .s 1I t

I •
i I

VVP4442*2Q2a A2IZUI.LAH V5 GOVT Cf PQ49 1

:

{

5

k • I
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:

No so P'rlmaiy-MD/BaSBD/2-6/Z023
Dated Peshawar Ae June ZSOi 2023

i*

:

To
The Director
Elementary ^Secondary Education Department 
Khyber Palchtunithwa, Peshawar

I

Aziz Ullah Khan President 
President
All Primary Teacher’s AssndatlDn. KP

Subject: GUIDANCE REGARDING DELETION OP RULE 7(5) IN THE KHYBER 
PAKHTUNICHWA CIVILSERVANTS CAPPOINTMENT. PROMOTION 
AN 0 TRANSFER) RULES, 1909.

t

I am directed to refer to the subject noted above and to enclose here .with a letter of 
Establishment Department letter No. SO (Pollcy)B&AD/l«3/2020'dated 06 June, 2023 and to state 
that the subject meeting is to be held on 06 juty. 2023 at 11:00 AM In this department under die 
Chntrmanship of Additional Secretary [Estab) E&SE Departrnent In his ofFico.

11 You are, theraforc, requested to deputel a representative of your respective 
Department to attend the meeting on a date, time L venue as mentioned above, please.
2.

; ■

iEnchAA;

I

CMUKAMMADISHACJ} 
SECTION OFFICER CPIUMARVMA1.E) *

>>

! Copy Tomarded to the:
i •

1. PS to Secretary, E&5B Department Khyber Palchtunithwa. ;
:

I< 1
’

;;
i

I

1

■ : SECTION OFnCER [PRIMARY MALE}i

! •.'V'
• f * ii

t.*! .I

1'

;

;

I

I
WP444Z.2Q23 AZiZULLAH VS GOVT CP PG4a

!

r
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Annexure_J^t
j

} •
minutes Qf THE
FJtOVINCIAt BBPt|p;!UT
SSGARDlNtS 0^nEtpjr»|j
TRANSFER BUIES

A meellng fegotdlng the sub|aci moiief woi held on 06-07*20M 
under Ihe Cholrmonshlp ol Addllionol Socrelory EilabDshment Ir. hlj oince. The 
loUowing ollshded Ihe meellnB.

i

gEGARDINC^ APPIICATION SUBMIHf^p ny mB. A7II OttAH
All' PRIUAC/ TIACHPaS ASSQCI&TlnM______ _____________
■^BUIE 7t5\ 1M the civil SERVANT tAPPOIMTUPUT PBOMOTION I. ’

;/
<» t • KHYBEa PAKKTUNKMWA

I• -.r.
ol >1:00 AM

• :
I 1-I

i' ( :
i

,* SH I NAME DESIGNATION I
I ■1 ■

I Deputy Dliedoi Eilobllihmanl el Dlieelorale 
Elemenlory t Secendoiy Edueollsn DsporlmonI

. Mr. pgiQl Wahidi I
Provfnclol Prestdanl All Primary Teachors 

■ Asieelallon 
Rhybet Pakhlunkhwo

2 ! Mr. Aziz Ulloh

3 Mr. flatogal UUah General Secteloiy APTA Poihawer i»
Secllon OlOcar (Primary) E&SE DeparlmanI Civil 
SecroloJiol Rhyber Pokhlunfchwe Peihowor4 Muhammad lihoq

The meellng slotted vnlh lecilollon Irom the Holy Ouron. the choir iuelcomecl 
Ihe porllcippnls. The Deouly Oiredor [Esloblishmenl) ol Obecterolc ol Elemenlory i 
Secondary Educollon btlsled Ihe forum regarding agendo item In detail.

I 2.

3. Alter Ihreadbaro discuision 11 was decided Ihol OIrsclarale ol Bemenlory A 
Secondory Educollon DaporlmenI may ettomlne Ihe co$e property ond jubmll o

lor onward lubn^Jslon lo EsiobllihmerM
;

sell-conlolned/coroondoled cose 
Oepotlmenl lor lurlher necessary oclbn.

The meeiln^ended iwllho vtle olIhonksfrom Ihe Chair.

^^'^Prov/netat Preildonl ; 
JWPilmaiy Teccherj AHOCf^lfon 
^ Khyber PoUslunithwo

6V of
(Mr. Posel Woh d) 
Dopuly blraelor*! . 
EASE Deoarfmenj

*.
t

t

\
\

(PtmatyMale)
epQiimenI

(Muhocr 
Sod/on OKIcat(Mr, Rofoqol UllohJ 

Gcnoral Soerelory APIA 
Paahowor

• »•

E&:

;

(Abdullah)
Addnionol Scerdory (EjIaWbhmcnl) 

^SE Deparl/Tsenl

:
\

I

\

pRr

i I
I;4

I
t
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MINUTES OF THE MegTJNG nEGARDING APPUCATION SUaiUinTED BV MR AgIZ UllAU
PnOVINCIAL PRES(DENT All PflIMARV TEACHPas qwnrtp|yinm

REGARDING OP DElETIQN OF RULE 7f5^ IN THE,C]\/IL SEHVAMT tAPPniNTMEMT. PROMOTinM
a TRAMSPER RULES ISHgl.

1 I

KHVBEREMHTUNKHWA i
I •

[

f!!
I A meeting regarding the subject matter was held on a&07>2023 at 11:00 AM under 

the (^jelrmanshlp of Additional Secretary Establishment In his offlco. The following attended 
the meeting

I

* I If

t

Stt NAME DESIGNATIONI

Mr. Fatal Wahid1 Deputy Director Establishment of Directorate Elementary ft
Secondary Education Department___________________
Provincial President All Primary Teachers Assoclatlan:
Khyber Pakhtunkhwa

1
Mr. Ailz Ullah2

Mr. Rafaqat Ullah General Secretary APTA Peshawar3
Muhammad Ishaq4 Section Officer (Primary) E&SE Department avll

Secretarial Khyber Pakhtunithwa Peshawar
!

iI

2. The meeting started with recitation from The Holy Quren. The choir welcomed the 
participants. Tho Deputy Director (Establishment) of Directorate of Elementary & Secondary 
Education briefed the forum regarding agenda Item In detail,

3. After threadbare discussion It was decided that Directorate of Elementary & Secondary 
Education Department may examine the case properly and submit & self* 
contalned/consolldated case for onward submission to Establishment Department for further 
necessary action.t

The meeting ended with a vote of thanks from the Chair; !

IV I
1 (Mr. Fatal Wahid) 

Deputy Director*! 
E&SE Department

I I*. ;
II

I •*.

Provlndal President
All Primary Teachers Association
Khyber Pakhtunkhwa

(Mr. Rafaqst Ullah) , 
General Secretary APTA 
Peshawar

I

(Muhammad Ishaq)
Section Officer (Primary-Male) 
E&SE Department

t I
. t

«; .*1

(Abdullah)
*.*

4 I:

i •

•r.

r .
f

! I

tc
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f KUyh^TPnkhUmkhwa^ Peshawar
jr.Ua, HlSSrihllQtl\sra\ Caxu Oeleii

Phentt QfUmHU Email! titaUjUmtnlmoitl(^/(moll.em .
nhs4

t {

To u I
i-'

77jb Saellon OJPecr (PHmarj^Mitla),
Elamenlary A Secondary Bhieailan Deparlmsnl, 
laiytcr PaiJuimihva retlutinr..

!
i4

f

I i :i

; Subject: - AfiNUTES oFTiiF. AtEmsa
Dear Sir,

i
f

/ am diraciad la refer la the letter He.SOP'rlmary-HJEASEIi/i’l/ 
CMhe/Mlmitet of the MattIng/PSWOiJ dated IO’07’202J an the nbjeet cited abava and to 
present brief history abiunthe baekBretind ofIlieeojeoi luuhr:

■■

1

I
li •

• Thai CovtfnmenliiftJiyber Paklilunkhvo Eilabiblaneni Deporlmeni (Reinitallon lyinp} 
deleledRiila 7(3)Jn die Civil SereonU(rlppelalmeni.pramotlon A TraKfftr Rulej IBII9) 
vlde^nallfleitllon Na. No, SOR-VI fEAAD)/l-3/2020 doled O6‘0B‘2O2tk

• TTior this dlJl^ /oufift/ saldatitefromyourgoodpSIce In thefoUavrins wardi vide leuer 
H0.69B1 dated Qi’C2'2Q2S.

(!) ^'a»' U Ij 'ebllzaloryupanlla efW/lervon/ lo oecepi Pramoitan In every eondlllon.
(li) //1/</i9 prcrojs'Jfls o/f/i«cMliervon» WBW/PBroccc/tfor/MfnrfowB/fta nJef n/ 

prnntodB.'l
» T7wf }Vim son/ ojpee faryfarded the lama to the quarter concerned vide leiter 

N0.SO (PrlinorybO £<£5£O/3*2//ppolnlEnBnl/Z0U/ar n<ec<ioo> uuldance.
• That llie Oovemment aflQiyber PaUitunUmo Eelablhliment Deparlmeni (Regulation 

Wng) vide letter No,SO (Palley) E&AD/M/2020doted6-a5’2022 ealeBarleally jialad 
that ihere eshit no pravltlnn to decline or/orso prawDlloa ll Is abllgaiaty upon every 
civil servant to accept preaiallan under every eendlllon.

• T7ie Jome »«•«! received by ihit office from yonr good ojfiee vide leller Na.SO 
(Primary-M) E&SED/2-2/AppalnhneiU/20U deled fJ.M.202J.

• Thai In the light nf the mlnutu of metiing dated 0>O7*2O2J held under the 
am'lrmansldp n/Hon. Aildllionel Secretary Eslabllshminl at Ali eJPee ihU office has 
been asked for tiibmUilon of eensolldaieil ease.

In view ofibe o6sve, this pfflee h B/conjl«/«rcrf opinion that rha deletion of Rules 
7(S) hmv ejfteicdntgollvelyohuge nueiberjef Female Teachers. Thus Ills proposed Ihoi 
Teothers below DPS-ld maybe exempted a/ImpUeallanseflhe amendment In ihfi rules Ibid 
provided they suh'mU Ihelr wrllltn refusal prior to candiictlon of f»'e meofinfl of
DeporlmeiualProolanon&mmUiee.

The ease Is lubadiltdfor perusal end necessary oellons please.

Elementary A Seeandary Edueoilon 
Xfijier Pai/imni/***’" .

.*•

I
\
!

i

• • 1 *

s. I

I \

A

V
*

id-

/\uUu
I t

Eiidsi: S'o.
Copy of the obo\'etsia!-

1. PA to Director Local Dlreelnraie.
2. Master Copy.

t( t tI

/

Assistant Dln/clor (EsIabAt^l) 
dtmmtary A 5a(0i»/flO'

Wj'fter PnWilnnWn*^

'
I

I

A

s

4

iX
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i^rRECToB^ Of
I

To: «FBHfiiiflga
L^^Vl^rwjSecficm D'^t£r(fiflmq'^fOx2^

&UJcok^, CkzpuM,

Su^ ed t- Mlriufa Mmtiin^

■'fl (Xm +0 -h. Wi».CSt.‘A>,,0£j-irW)t^ffH5/W/6/Mkt/
t'Aindei^ VneeKng !iT^7/)T3 ddW Jo'?"2p23 on siyei^ c/t^ Qtwfl. &id +o 

bu^ MicfDW, a1»S- boikgiftfw/ ^ Cute a,i ur^Us.-.
< TW CvNlvimoid-.^ EsAibiuWd diiptnWf (PfQiifittftv,

(Wiled Ivn Civil Sovovafi (fippnb^»jwt#-,pnmo'Kjrtii|T^A!n^ Jda 31®^
wa* Nb.Wd. SDR-vrfEUC>3l-3/^aoda^ oM-OtfV.

• TW+.4 o^-ia ssL^jW-31/iaoue yoir jod u55fe? fn^lSllnuM 
SAwdt VI* »< N«^. 5^97 rtdiJ ot5v7(ai ^ ^

^ l»piyj c\if suyov^ ^ clfcepf pxnwfllSiv^.
UiJ0ha

pomoHih.
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I
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1• T ■ a^MTAfi'/AJlOSeCOMABYEDUCATKJHDEPA^^'**"’

CIVIL SECRETARIAT PESHAWAR AnneXUrC 
i fPhono Hoi)91»g223^7). _______
' Mo. 5OfPfliTWfy*M)E&SED/2-2/AppolntmBnt-Rul0 /2023

Peduwar Dated 23'^ August, 2023

l

/ ' *

I

I

T>\fl GBC/ntsfy lo Go'/L of Khyber PaWilunkh-wa. 
Ev'sdNehrn^l b Admmisliatnn Dspaitmenl. 
Pe%hav/a/

}

‘

;
I

i i1
SUBieCT: • SUTPAWCg REGAROINS DgLgnoN OF RULE 7fSt IN THE CIVIL 

SERVANT fAPPOIl^MEWT.. PRPHOTTOW flc TR^^^^PEfl RULES
t

k :\
]

i9a9^. i
. i It l .ISir, f

1 am directed to refer to your letter Ho. BOlPollcy)/ EBtAD/ 1-3/2020 dated 
June 20^ and lo state drat after deledim of rule 7(5) Khyber [^khtunkhwa OvU 

Str^rs (AopiWent, P^oUoo & Transfer Rules 1989) U has been Intimated that those 
Officers/ offltlls wffl do not compiv vdth promoOcn order of the competent authority or

*all be proceed under Khyber

4 t

!»•

I ♦. *:
tr/ W evods promotion through different means 
Ps^toddrrra 0-/li Servant (Effidenr/ & Discipline) Rules, 1011.

it Is submitted that In some cases lady teacher of primary 
have ® face serious .Inconvlence while thay have n

6ahspJrt faculty. Moa dr 
. In such

1V

1

i ,I [n this connecdon 

vflTO a-r^l such jmsmoBons
«form duOW in the remotest station vrllh no resIdenHal or 

v* KWh Wder fato m»=her.l^™ 

nre nKgaBve effecb on Horto dollvcn^.

In vter/ of the above, - 
of ted-/ teacher In primary schools.

2.!•

I t

.!‘

:

reconsidered to theM the said amendrnent may be re
3.

/JV-crtent

SECnOK OPFICJRTi*Rifi^\
1 *

Copy fcr//ardfid to the: 

1;
*

•iiV
«

SECTONOFFl^jaWg^^^'
i -

;I t

i
II I

Scoonod with CamSconner
t

1
;

is *.
I

.1

«
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GOVER^MECrr OF khyber pa^tun^a
establishment DEPARTMCN

No. SOfPoncy)E&AD/l-3/20- 
Daicd PKlmv^'a^ Ibe SeptcmbcrO?. 2023

u.'*
2*
X<u
£=

Tlie Secretary to Government offChyber Pakhlunkhwo. 
Elementary & Secondary Education DcpariinenL

rilinANCE reccing---- u.Subject: • U
5

\ 8
>

^ • &SED/2- 
siaie that

|eu=r No.
noted above and to

vide this department letter of

X
Dear Sir, 3

directed to refer to your
dated 23.08.2023 on the subject

I ant
2/Appoininicnl-Rulc/2Q23

Uuidancc.has already been tendered to your yo

• even No. dated 06.06.2023 (copy cncloscdk.

V 3
4
n

sod o^ce : 4*

ncccsssry I
Yours faithfully.

:er{Poltc)')Secuoi

tTnttst. Qf pvcp No &■ dalt?
Copy fon-va/ded to the:- 

PS .0 Spccml

ii
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GOVERNMENT OF KHYBBR PAKHTUNICHWA 
ESTABLISHMENT DEPARTMENT 
No. SOCPoltcylE&Ab/i'3/ZOZO 

Dated Peshawar the September 07,2023

I

\
:
5

To

The Secretary to Government of Khyber Pakhtunkhwa, 
Elementary & Secondary Education Department

guidance regarding DELETION OF RULE 7CSD IN THE 
KHYBBR PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT. 
PROMOTION AND TRANSFER) RULES, 1989.

i

}

Subject-

Dear Sir.
. 1 V I

I am directed to refer to your letter No. SO(Prlmary-M)/EaSED/2- 2/Appolntment- 
Rule/2023 dated 23.08.2023 on the subject noted above and to state that necessary 
guidance has already been tendered to your good office vide this department letter of even 
No. dated 06.06.2023 (copy enritised).

t
I

}

Yours ralthfullyi

I :
5

I

Section Officer (Policy)

I

t..;
rnrinr. Of guan No ft date! ••

Copy forwarded to the:-
1. PS to Special Secretary (Reg), Esfabllshment Department
2. PA to Additional Secretary (Reg-ll). Establishment Oepartoent
3. PS to Deputy Secretary (Policy), Establishment Department

I

;

[
1I
I' I Section nicer (PoUcy) I

j

/•

s
r, l .

•

I

i:
j

I
AZIZULtAH VS GOVT CPPG43
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Annexum__^
/

I To. Dated! 22»m-2n24I

1) Secretary to Government of IChyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

33 Director Elementary and Secondary Education Department

REPRESENTATION AGAINST THR IMPUGNED NOTIFICATION BRARINfi
NO.SQfPQLlCYnE&AD/l»312Q20. DATED 06/08/2020. COMMUNICATED TO
SECRETARY TO GOVERNMENT OF KHYBER PAKHTUNKHWA. ELEMENTARY &
SECONDARY EDUCATION DEPARTMENT VIDE LETTER 006/06/2023. WHEREIN IT
WAS STATED THAT SUB RULE S OF RULE 7 OF KHYBER PAtCHTilNICHWA CfVIl.
SERVANTS fAPPOINTMENT. PROMOTION AND TRANSPERI RULES. 19B9 STANDS
DELETED

Sir/ Madam:-

Your Honorable authority promulgated Notification No. SO (Policy} E&AD/l 3/2020, 
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated 
06/06/23 wherein it has been made mandatory to the employees to aval) the promotion. 
Otherwise, disciplinary action shall be taken against the employees. That, as per nodhcation No. 
SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion was 
withdrawn and the Government of Khyber Pakhtunichwa Establishment Department 
(Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment, Promotion and . 
Transfer) Rules. 1989 vide notification no SOR-Vl (E & AD)/l-2/2020 dated 06-08-2020. That 
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked 
for guidance regarding deletion of Rule 7(5) in Khyber Pakhtunkhwa Civil Servants 
(Appointment, Promotion and Transfer) Rules, 1989 In respect of which the Establishment 
Department vide its letter No. SO.(Pplicy) E&AD/l- 3/2020 dated Peshawar the June 06tb, 
2023 directed Che Directorate of Elementary & Secondary Education that Rule 7(5) in the 
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 has 
been deleted vide notificadon dated 06-08-2020 and .therefore, no provision exists to decline 
or forgo promodon and it is obligatory upon every civil servant to accept promotion under 
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
also wrote a letter to the office of Establishment & Administrative Department vide.No 
SO(Primary-M) E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the 
amendment made in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and . 
Transfer) Rules. 1989 as it had negatively affected a large number of teachers and especially 
female teachers. In the meanwhile, the department vide its letter dated 07th of September 
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no provision 
exists to decline or forgo promotion and those teachers who do not comply with the promotion 
order of the competent authority or try to evade promotion through different means shall be 
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

It is, therefore, humbly prayed that on the acceptance of the instant 
representation: the Notification bearing No. SO (POLICY) E&D/1-3 1-2020 DATED 
06/08/2020, communicated to vide letter dated 06/06/2023, may please be declared and 
ordered to be struck down being Void, Ultra vires to the Constitution of Pakistan.

Best Regards

Shaiza Qayyum wife of Abdul Qayyum 
Resident of Tehsil & District Mardan

•f*
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07.05 2024 Lcanitd ciiunsci for ihc appclliint prcscnl. (
i

I•> I.c: a |>rc-ac(n))ssiiiii notice he i.yaiccl to ilic I
I

■vspotuk’ins rC!S tor .Kiil>iiii>;iiiii> nl*
■t

icpIy/CDintnciils. Appcilaiil i.s directed to depoMi I'C.S
•; ;

ic.\pcii>c>t wiiliiii three dtiy.s. Tri come up lor i

rcpty/ctimoicoU as vvcll :i' prcliiniiiaty lic.irinp on

10,00.2024 lici'orc S.li. IM’ [liven in learned connsci
II

I

rur|he nppcUani.

Alongvvith llic service appeal there is an 

appiicaiiun Ihr suspension ol* Noiinciilion dated

0.5.

t

U6.0(>.2023 and letter dated 23.08,2023 till the llntd
I

disposal of main .service appeal. In tlic meanwhile, no

adverse acdnii shal) he uikcn aguinsi ihe ap|K*llnni lill
I

ncM date oriicarinu.

*,
< iTiltlcd fi !«;• ir.ii- enpj(Muhamtnad Akbar Klian) 
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BEFORE THE SERVICE TRIBUNAL PESHAWAR

^Ayyo/^. 1

\Appellant
Versus I

: Government ofKP& Others
1 Respondents
5

^ (tfiB I

do hereby appoint and retain t

MUHAMMAD MUAZZAM BUTT ASC. MUHAMMAD ADEEL BUTT AHCI

BASSAM AHMAD SIDDIQUI AHC 1

• » :I & r
ASSOCIATES OF MUAZZAM LAW FIRM

!»

- to act and appear for me in the above Suit and on my behalf to conduct and prosecute (or 

'! defend) the same and all proceedings that may be taken in respect of any petition 

.connected with the same or any decree or order passed therein and Applicatioh's fdrreview 

to file and obtain return of documents, and to represent me/us and to take all necessary 

• . ' steps on my/our behalf in the above matter.

\
I
I

I

. I agree to ratily all acts done by the aforesaid Advocate in pursuance of this Authority.

t
i

:«
APPELLANT>

ACCEPTED

.*

MUHAMMAD ADEEL BUTT 
Advocate High Court

MUHAMMAD MUAZZAM BUTT 
; Advocate Supreme Court

:
1

!

BASSAM AHMAD SIDDIQUI 

Advocate High Court *.
I

• \
•. ,

j

s
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