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; L

given 1o counsel for the appellant.
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Refto

Service Appeal No_oJ. 3895 j202

Shaiza Qayyum wife of Abdul Qayyum Resident of Tehsil & District Mardan

Designation: Primary School Head Teacher at GGPS Khanna Killi

1)

2)

3)

.................. Appellant

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

Director Elementary and Secondary Education Department

.............. Respondents

SERVICE APPEAL_UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL _ACT 1974, AGAINST _THE IMPUGNED
NOTIFICATION BEARING _NO.SO{(POLICY)E&AD/41-312020,
DATED 06/08/2020, COMMUNICATED TO RESPONDENT NO.
2 VIDE LETTER DATED 06/06/2023, WHEREIN IT WAS
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER
PAKHTUNKHWA _ CIVIL __ SERVANTS _ (APPOINTMENT,
PROMOTION AND TRANSFER) RULES, 1989 STANDS
DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL, THE
IMPUGNED _NOTIFICATION BEARING_ NO: SO_(POLICY)
E&AD/1-312020, DATED 06/08/2020, COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023, MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOID AND ULTRA VIRES YO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

1.

That the Respondents Department appointed the Appellant as Primary School Head

Teacher.
Copy of Monthly Salary account is annexed as Annexure A



—_ &__

That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules,
1989, as well as in other sister services of the other Provinces and Federation as
well, availing of promotion by the employees is always optional and the employees
as a matter of right may avail or forego their promotion and the next employee [n
seniority list is to be promoted. s
That some employees specifically have foregone their promotion as they could not
serve in the areas where thére is no facility of accommodation and no houses of
their elders are available to-look after them in far-flung and solitary mountainous
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the
extent of terms and condition is framed by the Chief Minister and such promotion .
rules are not made applicable with retrospective effect. The rules framed are .
published in the Gazette notification and part and parcel of KP Civil Servant
Appointment, Transfer and Promotion Rules 1989.

That Government of K.P without following the rules position mentioned in Para 6
above promulgated Notification No. SO (Policy) E&AD/1 3/2020, dated

06/08/2020, communicated to Respondent No.2 vide letter dated 06/06723 .

wherein it has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shal}l be taken against the employees. The impugned
Notification is reproduced as under:-

"Furthermore, those officers/officials who do not
comply with promotion order of the competent authority
or try to evade promotion through different means shall -
be proceeded against under. Khyber Pakhtunkhwa Civil
Servants (Efficiency Discipline) Rules, 2011, please”.

That as per notification No: SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the
right of foregoing of promotion was withdrawn and the Government of Khyber
Pakhtunkhwa Establishment Department {Regulation Wing) deleted Rule 7(5) in °
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide
notification no SOR-VI {E & AD)/1-2/2020 dated 06-08-2020.

Copy of notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 is attached
as Annexure B '

That the Directorate of Elementary & Secondary Educaton Khyber Pakhtunkhwa -

Peshawar asked for puidance regarding deletion of Rule 7(5) in Khyber

Pakhtunkhwa Civil Servants (Appeintment, Promotion and Transfer) Rules, 1989 in
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/1-
3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3
(Directorate of Elementary & Secondary Education} that Rule 7(5) in the Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 |
has been deleted vide notification dated 06-08-2020 and ,therefore, no provision
exists to decline or forgo promotion and it is obligatory upon every civil servant to
accept promotion under every condition.

Copy of Impugned Letter dated June 06th, 2023 s attached as Annexnre C

That thereafter the meeting was also held in the office of Additional Secretary
Establishment on 06-07-2023 in which it was decided to examine the case properly
and submit a self-contained/ consolidated case for onward submission to the
Establishment Department for further necessary.action.

Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education
Khyber Pakhtunkhwa alss wrote a letter to the office of Establishment & -
Administrative Department vide No SO(Primary-M) E&SED/2-2/Appointment
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber
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10.

11.

—3—

Pakhtunkhwa Civil Servants {Appointment, Promotion and Transfer) Rules, 1989 as
it had negatively affected a large number of teachers and especially female teachers.
Copy of Letter dated 23-08-2023 is attached as Annexure E

That the respondent vide its letter dated 07th of September 2023 directed the
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefare no
provision exists to decline or forgo promotion and those teachers who do not
comply with the promotion order of the competent authority or try to evade
promotion through different means shall be proceeded under the Khyber
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

That the petitioner feeling aggrieved, filed Representation to the respondents in |
person, and also approached to respondents through APTA President but the
grievances of the appellant have not so far been redressed.

Copy of Representation against the said notification is annexed as Anpnexure G & H

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant
service appeal is filed on the following grounds:-

GROUNDS:-

a. That as per various judgments it s established and settled principle that executive

notifications cannot be given retrospective effect. A valid Notification which confers
rights is always applicable with prospective effect, however, if an amendment
notification that adversely effects the interests of the employees or causes
disadvantage to the empioyee is not tenable in the eyes of law. The notification/
guidance dated 06/08/2020 06/06/2023 are liahle to be set-aside.

. That there are no terms and conditions of service mentioned in the appointment

order of the appellant wherein, availing of promotion is mandatory. 1t is further
submitted that employees in the past, have foregone their promotion along with
their posting. It is submitted that when domestic and other personal issues do not
permit the employees/appeilant to avail the promotion order and in that case, the
employees who foregone their promation were allowed not to avail the promotion
for a period or 04 years and on second refusal the employees were permaneatly
debarred from availing the facility of promotion during their entire service. Hence
the employees himself/herself forebear agonies of foregoing their promotions. As a
result, junior to the appellant according to the order of seniority cum fitness are
granted promotion to next rank.

. That as per Civil Servant laws, promotion is a kind of appointment which is always

optional to get promotion or not, hence the impugned notification is void, illegal and
against the law and the same to the extent of the appellant is liable to be set-aside.

. That it is further submitted that on account of grant of promotion, some employees

who are suffering from severe medical ailment or facing acute domestic issues -
cannot avail promotion with transfer in other areas, therefore, no employee can be
compelled to accept the promotion compulsorily which is not beneficial to the
employee but if an employee does not avail and get benefit of her promotion it must
be optional for the employees as to whether to avail or forego the benefits. Any
promotion without willingness of employee is illegal and liable to be setaside.



e. That non-availing of promoﬁon and foregomg thereof does not cause loss to the
government exchequer and in consequence of foregomg promotion, pave way to the
next employee in seniority, aspmng for pmmotmn could be promoted.

f. That the impugned pmmotion Notification dated 06/08/2020 communicated on
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt
blow of hammer on the rights of the appellant. It is not out of place to mention here
that the appellant are teachers and have to look after their children as well as ailing _
dependent family members and in these circumstances in the presence of impugned .
Notification dated 36/08 /2023 communicated on 06/06/23 would not be able to
serve in the department and which shall amount to the snatching of bread and
butter of the poor employees -

It is, therefore, humbly prayed that on the acceptance of
the instant Service Appeal; the impugned Notification bearing
No. SO (POLICY) E&D/M-3 42020 DATED 06/08/2020,
communicated to Respondent No.2 by Respondent NO.1, vide
letter dated 06/06/2023, may please be declared and ordered to
be struck down being Void, Ultra vires to the Constitution of
Pakistan and against the fundamental principles of natural ‘
justice. '

It is further prayed that no penal action as proposed and
envisaged in letter dated 06/06/2023 may be declared as
unlawful, illegal and without having any legal effect. .

Any 5ther relief, which this honorable Tribunal deems fit
and proper in the circumstances of the case, may also be

granted to the appeliant. / }ﬁms

Appellant
AFFIDAVIT: -pp

I Shaiza Qayyum wife of Abdul
Qayyum Resident of Tehsil " & Through
District Mardan that the contents of  Muhammad Madzzzam Butt

foregoing application are true and Advocate Supreme Court .
correct to the best of my knowledge _

and belief and nothing has been /
concealed therein from this Honourable st

Court :
Muhammad Adeel Butt
Advocate High Court

ﬁassam Ahmad Siddigui .

Advocate High Court
LL.M- Human Rights
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
CMNo____  -Pof2024
In Ref to

Service Appeal No 2024

Shazia Qayyum
VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION

+ BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020,
COMMUNICATED TO RESPONDENT NO.2 BY RESPONDENT NO.1, VIDE
LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN
HAND.

Respectfully Submitted:-

1. That the instant application may be treated as part and parcel of service appeal of
the appellant.

2. That the appellant has brought a good prima facie case and balance of convenience
aiso lies in favor of the appellant. -

3. That there is likelihood success of the appellant in the lis. And if the notification
bearing No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to |
Respondent No.2 by Respondent No.1, Vide Letter Dated 06/06/2023 is not
suspended the appellant would suffer irreparable loss.

4. That valuable rights of the appellant is involved in the case.

In view of the reasons, it is humbly requested that the notification bearing No. So
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by
Respondent No.1, Vide Letter Dated 06/06/2023 may kindly be suspended till the final

disposal of the main appeal in hand. %

Appellant
. i
AFFIDAVIT Through
I [the appellant) do hereby sofemniy Muhammad Muazzam Butt
stated on oath that the contents of Advocate Supreme Court

foregoing applicatlon are true and
correct to the best of my knowledge /
and bellef and nothing has been thammad Adeel Butt

concealed therein this Homtfable Advocate High Court
Court.




- b~ . Annexure 2

Dist. Govt. KP-Provinicial i

L

* ey

District Aceounts Office Mardan -
Monihly Salary Statement (January-2024)

Personad Informatlon of Miss SHAIZA QAYYUM d/w/a of ABDUL QAYYUM

Personnel Number: 00129840  CNIC: 1610106568504 _ NTN:0
Date of Birth: 22.03.1974 Entry into Govt. Servive: 07.03.1995 Length of Service: 28 Years 10 Months 026 Days
Employmeni Cutegory: Actlve Temporary
Drsiynation: PRIMARY SCHOOL HEAD TEACH * 81009291 -DISTRICT GOVERNMENT KHYBE
DDO Code: MR6499-District Mardan
Payroll Section: 003 GPF Section: 001 Cash Center: 5
GPF A/C No: EDUMRDI0213  GPF Interest applied . GPF Belanee: 1.034,049.00 {provisiona!)
Vendor Number: -
Pay and Allowances: Fay scate: BPS For - 2022 Pay Scole Type: Civil  BPS: 15 Poy Stage: 22
_Wage type Amount Mape type Amoonl
0001 | Brsic Pay 67,430.00 18G1 ; douse fer A fuwnnare 4535 3.514£0
1218 § Convey Allownnue 2005 2,856.00 1300 | Medieul Alluvance 1,500.60
1505 | Charge Allowance 4000 " 12148 {15% Adhoc Reticf All-2013 880.00°
2199 | Adhor Relief Aflow @0% 391.00 2316 | Teachinu Allownnce 2021 3,224.00
2341 | Dispr. Red All 15% 2022KP 6,408.00 2347 | Adhoe Rel AY 15% 22( PSI'JT) 6,408.00
2378 | Adhoc Reliel All 2023 35% 22 925.00 : 0.00
Deductlons - General
Wogpe type Amgunt Wage type Am_l:-c:inl
3015 | GPF Subscription -4:290.00 _ |350) | Berevolent Fund -1,200.00
3609 § Income Tax -2412.00 3939‘ Emn.Edu. Fund KPK. -IJS._GI]
4004 [R. Benefits & Death Comp: -600.00 { _0.00
Deductons - Loons nod Advances
|_Lunn | Descriptlon | Principn) amount I ! Deducttan l Balance ]
Deductions - Incame Tax
Payoble: 37,941.38 Recovered til) JAN-2024: 16,401.00 Exc¢mpicd: 9484.48 Recoverable: 12,055.90
Gross Pay (Rs.): 115,836.00 Deductloas: (Ra.): -8,637.00 Nct Pay: (Rs.): 107,199.00
Payee Nome: SHAIZA QAYYUM
Account Number: PLS0C0000013 130
Bank Details: NATIONAL BANK OF PAKISTAN, 230921 GOJRAT GoJRaT,
Leaves: Openinyg Balance: Availed: Esrned: Balange:
Permancot Address: GUIRAT MARDAN _ "
City: MARDAN Domictle: NW - Khyber Pakhrunkhwo Housing Siatus: No Official
Temp. Address:
City: Email: sha2ia2231974@gmail.com

.?urr.m generted document in accordance with APPM 4.6.12.9(288598724.04.202403.60)
Al} emounts are In Pakklﬁu
* Errors & omtusiont excepled (SERVICES/02.02.2024/1 9:38:56)
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GOVERNMENT OF
KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT
(REGULATION WING)

NOTIFICATION
Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973{Khyber
Pakhtunkhwa Act No XVill) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the
Khyber Pakhtunkhwa Civil Servants {Appointment Promotlon and Transfer) Rules 1989, the following
further amendment shall be made, namely:

AMENDMENT

In rule 7, sub-ruter (S) shall be deleted.

CHIEF SECRETARY
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(ANDS): & EVEN DATE
Copy is forwarded to :-

Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department)

The Senior Member Board of Revenue, Khyber Pakhtunkhwa.

All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.

The Principal Secretary to Governor, Khyber Pakhtunkhwa.

The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.

All Divisional Commisstoners in Khyber Pakhtunkhwa. )

All Heads of Attached Departments in Khyber Pakhtunkhwa.

All Autonomous/Semi Autonomous Badies in Khyher Pakhtunkhwa.

All Deputy Commissioners in Khyber Pakhtunkhwa.

0. The Registrar, Peshawar High Court, Peshawar.

. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar

. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.’

. The Deputy Director (IT), E&A Department.

. All Section Officers in Establishment & Administration, Department.

. The Section Officer { Admin}, Administration Department with the request to arrange 20 gazette
coples.

. The Caretaker, Administration Department.
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(WARDAH LATIF}
DEPUTY SECRETARY (POLICY)
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. 20OVER - |
EL \E{Zlummrem O INVBER PAKHTUNKEHWA,
.‘.él!i .- '_..:: EI‘HEHTAHI AND SECOHDARY EOUCATION DEPARTHENT
FRue OIVIL SECRETARIAT PESHAWAR
T (Phone Ko.091.9223587)

Ly
s

L4

. e B S am——an
Mn.S0 (Prmary-MYES SED/2-6/2023
Dalad Pashawiar the, June 26,2023
kL7
The Diteclor

Elemeniary & Secondary Cducalion Dgpariment {1,
Khyber Pakhiunkhwa, Peshawar. |J e

AN~
Aziz Uliah Khan Y/ PN
Presidenl
All Primary Teacher's Assacialion, KP

\ 1 {5} 11§ THE KHYBER
Subject: GUIDANCE REGARDING DELETION OF RULE 7{5 B TH

} noTION
PANHTUNKHWA CIvil SERVANTS APPOINTMENT, PRO
AND TRANSFER] RULES, 1388,

ere wilh
| am directed o refer lo the subject notad abova and lo enclosa h

.3/2020 dated

a leller of Eslablishment Departmen latiar No. SO (Pullr.y)E&ADH:jm e

06 June, 2023 and lo slale lha! the subjeci meeling i5 lo ba held on D | ¥, >

;\MI ti\i depariment under the Chalrmanship of Additlonat Secrélary {Estab)
11:00 AM in this .

E&SE Deparifne.nl In his affice. i |
' quesled 1o deputa 23 raprasanlailval ol your

lhereiore. ® .
i e as menlitonad
respeclive Déparlmant lo atlend lhe mealing on a dale, ime & venue !
Hbove, pleass. | a
EncliAA . rj],_/ (Zl'l }
' Al —
AQ)
MUHANMAD 5H ALE]
- SECTth} OFFIUER'{P%IM_ARY W
Copy forvarded to the: o
' ED pakhtynkhiva:
1. PSlo Secreﬁary, E&S? Depariment Khyber p -\/- _
/1'
& ¥ MALE)
! [FR
C/} secTioN oFFICER" 4 {’/ 12
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' No so ﬂ’rlmaw—M]/B&SED/Z-&/ZDzE
Dated Peshawar ths ]una 25%2023

Ta
The Olractor

Elementary & Secondary Educ;%tlnn Department
Khyber Pakhtunihwa, Peshawar

Aziz Ullah Khan President
President

All Primary Teacher's Assnciatlhn. KP

Subject: GUIDANCE REGARDING DELETION OF RULE 7(5} IN THE KHYBER

PAKHTUNICHWA CIVIL SERVANTS (APPO]NTMENT. PROM‘.’JTIDN
AND TRANSFER) RULES, 1989. .

I am divectad tn refor to the subject notad ahove and to enclose hare with a lettar of

Establlshmant Department letter No, 50 {Policy) E&AD/J.-B?ZDZOI dated 06 June, 2023 and to state

that the subject meeting is to be held on 06 july, 2023 at 11'00 AM in this dopartment under tha
Chairmanship of Additional Secretary {Estah] E&SE Daparrment In his offico,

Z You are, therafore, rgquastad to -depuml a répresentative ol your respective
Department to attend the meeTlg on a date, time & venue as mantioned above, please,

Encl; AA

(MUHAMMAD ISHAQ)
SECTION OFFICER (PRIMARY MALE)

Copy ferwarded to the:

1, PS to Secretary, E&SE Department Khyber Palthtunithwa,

: SECTION OPFIGER [PRIMARY MALE)

WP4442.2023 AZIZULLAH V5 GOVT CF PG42
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//2 - Annexure__D

MINNTES OF JHE
OVINEI mwﬂmu_ﬂmuw
EGA l;o_m p Mwmmuu@m
ULE 7
TRANSFER RU 5} IN THE CrviL NT (A pcl:: TME OM

A meellng "egatding ihe sublect matler vios held on 08:07-2023 ol §1:0D Ak

under {he C!'_mlrmanshlp ol Addiilana! Sotietery Eslablishment in his office. The
following alishded the meeling,

. -
‘ 519 l NAME DESIGNATION

' Mr. Pazal Wahid Dopuly birectar Exlablsthmanl of Olreclarale

! . Elemenlgry & Secondory Educolian Deparimont
Provinclo! Prestden! All Pdmary Yoochors

- Assoclallon
Khyber Pokhlunkhwa
Genaral Secretary AFTA Paahawor

secllon Olflcat {Primary) E&SE Department Civll
secreloilot Khybar Pakhiunkhweo Peshawar

— 4 -t

2 | M. Axiz Ulioh

3 | Mr. Retagal Ullah

—

4 |} Muhammad lsthoq

2. The meeling slaried viilh recilalion trom The Holy Quran, The chalr wealcomed
the pedicipanls, The Depuly Dlreclor [Esioblishmani} ol Direcicrale ol Elamentary &
secondory Educalion biialed the lorum regording agenda item In delall,

3. Aller Ilveadbare discussion il was declded Ihal D¥aclaraie a! Elemenloty &
Secondory Educallon Daparlmen! may examine ihe case propeily ond submll o
sell-conlolned/cansolidaled cose {ar onward submisslon o Establishmanl

Deparlmenl lor furlher necessary aclion.

The meétinganded Wilth a vate of fhanks from the Chatr.

{Mr. Fazul WuhL} /%Hah)

[ inctal President
Oopuly Diroclori Prnv
: Piimary Tecchers Associglion
east Dem,fmen* rhyber Paxhlunkhwo i
LJ'\

M, Rufnqnl Uilah)
Gchml Socralary APTA Soclion Oflcar

Peshowor

{Abdullah}
Addllonal Secrelary (Establishment)
E&SE Deparimeni

o em— ;-

" Wea422:202) AZIZULLAK VB GOVT CF PG4l
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V OF_Ti EETING REGARDING APFLICATIO 8 \ u
o L_PRESIDE Ll PRIMARY TEACHERS ASSOCIATION KHYBER PAK

REGARDING OF DELETION OF RULE 7{5) IN THE.CIVIL SERV QINTMENT, PROMOTIO

A meeting regarding the subjact matter was held on 06-07-2023 at 11:00 AM under

the Chairmanship of Additlonal Secretary Establishment [n his offica, Tha following otterided
the meeting

S8 )} NAME j DESIGNATION
1} Mr. Fatal Wahid Deputy Director Establishmant of Dlrectorate Elementary &
! Secondary Education Department

24 Mr. A2z Ullah Provinclal Piesldent All Primary Teachers Assoclation;
Khyber Pakhtunkhwa

3] Mr. Rafaqat Uilah Genara) Sacretary APTA Peshawar

4] Muhammad ishag Section ORlcer {Primary) ERSE Department Clvll
Secratarizl Khyber Pakhtunkhwa Pashawar

2. The meeting started with recltatlon from The Holy Quran. The thair welcomed the
participants. The Deputy Directar (Establishment) of Directorate of Eleméntary & Secondary
Educatlon hriefed the forum regarding agenda (tem in detail,

3. After threadbare discusslon it was declded thot Directorate of Elementary & Secondary
Bducation Department may examine the case properly and submit & self-
contalned/consolldated case for onward submisslan to Establishment Department for further
necassary action, ) ;

The meeting ended with a vote of thanks from the Chalr:

{Mr. Fazal Wahld) '
Deputy Director-1
E&SE Department

Provinctal Prasident
All Peimary Teachers Assoclation
Khyber Pakhtunkhwa

{mr. Rafagat Ullsh} |
General Secretary APTA .

‘Peshawar

{Muhammad Ishag)
Sectlon ORiicer (Primary-Male)
ERSE Department

{Abdullah)
(raliions) RestRmRFSER shmagt) ’

[ &Y
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Yo, M , Khyber Pakhtunkhwa, Peshawar

WNa, Hf&m?ﬂaumnl Caras Ooted _2-{ —/— 2013
Phone; ﬂrl-FIHJN Fmall: extablsthmentate ! @gmat,.com )
To '
\/T!:a Socilon Officer (PrimoryuMete),

Elementary & Sccandary Editcatian Deporimani,

Khyber Pathiunkhwa Pethevar., .
Subject: - MINUTES OF THE MEETING
Dear Sir,

! om directad to rofer o ihe foiier NoSOPrimury-A)EGSEDIS-V/ |
G.Mlse/Mimnas of the Maating/PST/2023 duted 10-07-2023 on the subfect clicd obave and 1o
present brief history abnut the background of the cose o3 nniler: R

o Thnt Govarnment of Khyber Pokltunkinva Estobiishment Depariment (Rojnilation Wing)
deleted Rula 7(5) tn the Civil Servants (Appolaiment, prametion & Trongfer Rules 1989}
vide-hailfication No. Na. SOR-VI (E&AD)/1-3/2020 duted 06-03-2020.

s+ Thot this gffice rought gutdance from your good offtce in the follaveing wards vide letier
No.(087 dared 06-02-2023,

() Now it izehligoinry upon i civil servand (o aceept Promotion In every candiiton,
(H) 1t ir the preragotive of tha ctvil servant ta olther aceopt or turn dawn tha affer of
pramaifo,

* Thar youn goof offica ferwarded the somo to the quorter concerned vide leiter
No.SO {(Primory-Af) E&SED/2-2/Appuintment/202] for necessory guidance,

s Thgt the Government of Kliyber Pakhiunkhwo Establishmens Department (Regulation
Wing) vide lester, No.SO (Policy) E&AD/-1/2020 doted 6-06-2023 catcgorieally rtatod
that there exisis no pravition to deeline or fargo promaifon, U Is ahtigatary upon every
clvil servont to accopt promatlon under every condliion.

e The some war receieed by his office from your good affice vide lciiee No.SO
{Primary-M) E&SEDR-HAppoiniment/2021 doted 12-06-202).

« Thal, In the Hgl af the mimanes of mceilng doted 6-07-202) held under the
Chairmanthin of Hon Atditional Scerctary Estoblishmens ot hls aoffict ihix nffice has
heen arked for submitcrion af consalidore! casc,

I vigw of the abave, this afftce iy of cansidercd opinlon that tho deletian of Rules
7(5) have offected ri_rgnuvcly o huga nunthers af Female Teachers, Thus it &s proposed thot
Teochars below BP§-16 may be exempied of implications of the amandment in the rules bid
provideid they ;ub'prfl ‘thelr written refusol peinr (o conduction of the meeting of
Departmenial Promation ﬁ,i.mmluec.

Tho casc is sukmitted for perwial end necessary actions pleare. ' '

]

£ l,"uij
i 3
Arsisufy pifet¥or {Estob Al-1) tiae
' Elemontary & Secondary Educotion :
Jd Khyber Pakhnmkhwo

Endsr: No. .

————_—— .,
Copy of the abowe b {a:=

i, PA (o Dlrector Lfml Direetarote.
2. Maxter Copy.

l

s Axzistant Director (ExtabA(-l)
) Elenrentary & Socomiary Education
- " Khpher Pakhnmilnen

’
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SE PIRKTORATE OF ELEVENTARY § SEcmppy EbuATIoN, 1KPK

g4 To ' | ﬁﬁ%@ﬁﬂ,}
i Section Oftel (Pimagy- Miale) i

£l Secnndgy Eclocotian Depayimard : .
ﬂm ) ' ?
Sufjecd - Mingls # Meeting

1 Py Sﬁj&l am de.‘i'wl o nfes b deller No.(S0" Rimay -T)E §STD[S-1/ G"m"f ] s
% Minses of wmeeting [T/ daf .‘lo—?;}om an qljed oted abve Gnd o -
prsst boief hisdmy, abet backupd of oue ay undes:. :

s Thjqwtrﬁan EP Eehblidmgd depetmeg (Regulediv leg) | .
Added 8 F(S) f-Clvil Sewandy {Artintussh, prmatios, Tonsfe 2l 798
B Vide nsfificatioy No. No. SSR-VI(E§AD)1~3 2020 claed  ob-oB-1s12.
I t Tret i offie gt gudane £, yor ged offce in the Rlauig
' wordt vide Jellet oo 6983 defled gb-onsamy

W Now 3 e dolifatny v oWl St 4o decept ramsti,,
WEgH prevgative £F O sevyand Jo etrer oc:ep?/';mndam the
bﬁfu :_-f omotiy, ,
: Lh;t E’;{S:Jd 'ﬁ‘(ﬁ forunded the ame +o Yute  Corcerned
Joiconies gt EQSED 12 Ppintrent{a23 £ races

“d
« Tt the govemmon of gp.-ED )
E%AD{1-2]2670 dafed 60672073 CRgMeally strkd Jhot Jhae ol

* o~
N\ - e—

. ¢ jvi}
Sevwiny o ceeeqs Pomshny ppdey ngrd Covdihion Fn QVE'U <

om- i Q@:omg"-ﬁu‘nﬁndu ¥ e meding deted 6-53-201)
unda . Cl‘mmnnsh'p of Hon, AddliHom p Secretam Etablih.
-mond ot his offfce . Thy offire hey beon albed fo sttt ;:gt? ;
Consolidated cage o df
'l . I viw of the abxsve,“fhix ﬁ“ce I oﬁ Con sidaved., ; apintn
o hed e deldion ff Rules () have ey @ i
riembeys 4 Farralle deachary Pt ™ wﬂﬂ é- hil{jg
e, T rsl mified for pekal ardl necessany 1 ackny

Copy of e chove 1o Asished Dircctor
4. 7B +o Divtctr Locad Divetmaty Hlemondanyq Seamduy iing,
Yhybes Rrhhompty,
2. Magley Cam ..

WP4442.2023 AZIZULLAK V5 GOVT CF PG4

¢

gl



- o ""“l

. imoep—
RS S ..

- ewsmrs owPn

- ‘o ! ELE-I&NTI:R? AND BECOKDARY EDI.IBMIO};' I:IEPARTH
ENT
; | CIVIL SECRETARIAT PESHAWAR Annexure
i I

e _ (Phona No.091-5223587).

errcrme .
Ho, SOfPrimary-M)EBSED/2-2/Appolntmant-Rule /2023
Peshawer Dated 237 August, 2023

Tha Geesalary (o Gavl of Khyber Pakhiunkirwa,
E-'J‘.s"bhe!'nﬁnl & Admuwnistratinn Dopartment,
Peshaviar

Leze Sir, : '
f am drectad to refer to your letter No. SO(Palicy)/ ERAD/ 1-372020 dated

557 June 2023 and by stete Yt after deletion of ruls 7(5) Khyber pakhtunkhwa Civil
Servars (Aopionbment, Promotion & Transfer Rules 1989} it has been Intimated that those
officers/ offists viho do nut comply with promotion order of the competent authority or
o W e.'ade: promotion through different means shall be proceed under Khyber

pasrmntdrira CiAl Servant (Effidency & Discipling) Rufes, 2011,
Z In tis connection i 1 submitted that in some cases lady teacher of prmary
lved i a-:a;il such pramotions have to face serious Inconvience while thay have o

: ! .
perform duties In e rempotest sation vith no residential or &ansp?rt faclily. Most of
yem are mamied with vids ‘and eder father of rmather-indav who :,riead care. In such

s, there 2e negative effects on service delivery. g o
3 tn view of the above, the s3id amendnient may be rgcuns:mi:red tl:!“the
srrert of Vod/ teacher In pimary schoals,

Copy lorerarded to the:

K,
\. Director EBSE Khyber Pakhoinil
2 95 to Secretary, ERSE Department

3
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' - Peshouey Dated 230 fugiesl» 2623
r Tha mﬁ.«&ﬂd to Govummunt . Khybo Phkhbunbhyin ,
s Estabidhmant omd  Relmindhedion EB.?E@J
o SuBlT s Guidance 4mmu,_n5.._..m defefion n_m Rule 7 Hm.v tn .—.T.P
e QW Sewant (Pppotitment; Pomstion ¢ Tramefey Rules
- 4389

" De S, )
U oro dected o vl o o delier No.solbencl) €4
; 14-3] 2010 dafed GJunawR and o Stoke Jrak affe
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" GCOVERNMENT OF KHYBERPA!G—.!TUN_}_(HWA \
ESTABLISHMEN’I"DEPARTME[!IT
No. SO(Policy)E&ADII-BIZOZO ©

Dated Peshawar the September 07, 2823

———

5 :
. /T/ The Secretary to Government of Khyber I.".J_khl_un_kh\'m.
Elementary & Secondary Education Dcpartient

Subject: -  GUIDANCE REGARDING DELETION OF RULE_7(5) IN THE
ANTS _(APPOINTMENT,

KHVBER PAKHTUNKIIWA CIViL_SERV.
PROMOTION AND TRANSFER) RULES, 1382

\
NS '
"'T Dear Sir, :
. | am directed 1o refer to your Jetier No. M&SED&-

1c2023 dated 23.08.2023 on the subject noted above and to sialé that
d office vidc this department letier of

lf}\ppuinlmcnl-Ru

necessary puidonce has already been tendered to yous $00

- even No. dated 06.06.2023 (copy cnclosed).
. Yours faithfully,
) Sectio er (Policy)
ndst. Of cven No & datc ’

WRd442.2021 AZIZULLAK VS GOVT CF PG43

Endst. Of cven No & 2a'c
Copy forwarded 10 the:-

S to Specinl Secrelary (Reg). Estoblishment Departmuont.

PA 1o Additional Secretary (Reg-11). Establisiment Deponument
(Pulicy), Establishment Depanmeat.

el
- . .

IS tu Deputy Seerelary

Sy

et o s &

. . . . .
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Pl ' GOVERNMENT OF KHYBER PAKHTUNKHWA
L ESTABLISHMENT DEPARTMENT
X No. SO(Policy)E&AD/1-3/2020

S Dated Peshawar the September 07, 2023

To
The Sizcretnry to Gavernment of Khyber Pa_l;hmﬁkhwa.
.i "L Elementary & Secondary Education Department.
. ".l"' . * .
oL Subject - GUIDANCE REGARDING DELETION OF RULE 7(S) INTHE

KHYBER PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT,
PROMOTION AND TRANSFER) RULES, 1989/ o

Dear Sir.

i am directed ta refer to your letter No, SO(Primary-M)/E&SED/2- Z2/Appointment-
Rule/2023 dated 23.08.2023 on the subject noted above and to stote that necessary
guldance has already been tendered to your good office vide this department letter of even
No. dated 06.06.2023 {capy eacltsed).

Yours faithfully,
‘ Section Officer (Palicy)
i
i Endst. Of aven No & date
o Copy forwarded to the: :
ik 1. PS to Speclal Secretary (Reg), Establishment Department.
‘ 2. PA to Additlonal Secretary (Reg-if), Establishment Department
3. PS to Deputy Secretary (Policy), Establishment Department
}or .
A section nicer (Policy)

WPA442-2023 AZIZULLAH VS GOVT CF PGAI
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~Al- Annexure.-_.&_

To, Dated: 22-01-2024

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondéry
Education Department, Civil Secretariat, Peshawar
3) Director Elementary and Secondary Education Department

Sir/ Madam:-

Your Honorable authority promulgated Notification No. SO (Policy) E&AD/1 3/2020, -
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated .
06/06/23 wherein it has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shall be taken against the employees. That, as per notification No.
SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion was
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department
(Regulation Wing} deleted Rule 7(5) in the Civil Servants (Appointment, Promotion and .
Transfer) Rules, 1989 vide notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020. That
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked
for guidance regarding deletion of Rule 7(5) in Khyber Pakhtunkhwa Civil Servants
(Appointment, Promotion and Transfer) Rules, 1989 in respect of which the Establishment
Department vide its letter No. SO.(Policy) E&AD/1- 3/2020 dated Peshawar the June 06th,
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) in the
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 has -
been deleted vide notification dated 06-08-2020 and ,therefore, no provision exists to decline
or forgo promotion and it is obligatory upon every civil servant to accept promotion under
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
also wrote a letter to the office of Establishment & Administrative Department vide No
SO(Primary-M) E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the
amendment made in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and .
Transfer) Rules, 1989 as it had negatively affected a large number of teachers and especiaily
female teachers. In the meanwhile, the department vide its letter dated 07th of September
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no provision
exists to decline or forgo promotion and those teachers who do not comply with the promotion
order of the competent authority or try to evade promotion through different means shall be
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011. -

It is, therefore, humbly prayed that on the acceptance of the instant
representation; the Notification bearing No. SO (POLICY) E&D/1-3 1-2020 DATED
06/08/2020, communicated to vide letter dated 06/06/2023, may please be declared and
ordered to be struck down being Void, Ultra vires to the Constitution of Pakistan.

Shaiza Qayyum wife of Abdul Qayyum
Resident of Tehsil & District Mardan

7 ED

Best Regards
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1. Leamed caunsel for the appellant present.

| P

fes o pre-admission golice be issued @ the

respondents  theengh 1S e sobmission ol

replyscomments, Appellant is direeted ta depoa 108
expenses  within three  days. Ta come up  lor
replvfeonmmnents as well os preliminary hicaring on
FLOG.2024 before S.03. 1N given 1o lenred cownsel

lor }hc appellant,

03, Alongwith ihe scrvice appeal there 1S an
application  for  suspeasion  of” Nonficalion  dated
06.06.2023 and lewer died 23,08,2023 l.ill the finad
dispasat of main service appeal. n the meamwhile, no
adveese action shall be twkea against the appellam il

next date of hearmg.

eetified 1o e oree copy(Muhamimad Akbar Khan)

Member (17)
. . - - l‘ (
Date nf Pressminticn f"r;\!‘!_\'--;;-‘:ﬂr\__z‘ o ofe V0
Tomnes ! . .-/
Cusin: o o j:/
. e
Ut e o7
Totileman - ¢ j/- )
g el . ‘ -
| ' R G
Pate ol e R ;5 . ( /
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" MUHAMMAD MUAZZAM BUTT
" Advocate Supreme Court Advocate High Court

- -
JAKALAT NAM 4

BEFORE THE SERVICE TRIBUNAL PESHAWAR

Sunzip @Ay}/unﬂ.

Versus

Appellant

" Government of KP & others

Respondents

g (f: e%affmt)

do hereby appoint and retain :

to act and appear for me in the above Suit and on my behalf to conduct and prosecute (or
. defend) the same and all proceedings that may be taken in respect of any petition
" connected with the same or any decree or order passed therein and Applicatioh'sl.fd::*review
' " to file and obtain return of documents, and to represent me/us and to take all necessary

.. steps on my/our behalf in the above matter.

| agree to ratify all acts done by the aforesaid Advocate in pursuance of this Authority.

L.

APPELLANT

| -
ACCEPTED

MUHAMMAD ADEEL BUTT

BASSAM AHMAD SIDDIQUI
Advocate High Court

g

ey t

b




