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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Ref to

/2024Service Appeal No,

Naseem Javed Son of Mohammad Shah Resident of Tehsil & District Mardan 

Designation: Senior Primary School Teacher at Govt Primary School Khalid Abad

j\ppellant

VERSUS

Government of Khyber Pakhtunkhwa, Establishment Department. Civil1] Secretary to 
Secretariat, Peshawar

Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat. Peshawar

2]

Director Elementary and Secondary Education Department3)
^.Respondents

APPEAL UNDER SECTION 4 OF KPK SERVICE
IMPUGNED

SERVICE
ACT 1974. AGAINST THE

nPARiMG NO.SOfPOLICYIE&AD/1>312020^
TRIBUNAL
notification_________
DATED 06/08/2020. COMMUNICATED TO RESPONDENT NO,

DATED 06/06/2023. WHEREIN IT WAS 
SUB RULE 5 OF RULE 7 OF KHYBER

(APPOINTMENT.

2 VIDE LETTER
STATED THAT _
PAKHTUNKHWA 
PROMOTION AND TRANSFERS RULES^

eiViL SERVANTS
4989 STANDS

DELETED

PRAYER:
- -- INSTANT SERVICE APPEAL. THE

motificatION BEARING NO! SO (POLICE
ON ACCEPTANCE OF
IMPUGNED L_________
E&AD/1-312020. DATED 06/08/2020. COMMUNICATED T^
RESPONDENT NO- 2 VIDE LETTER DATED 06/06/2023, 
ee neri ARFO AMD ORDERED TO BE STRUCK DOWN BEING

VIRES TO THE CONSTITUTION OF
___________ AND FUNDAMENTAL PRINCIPLES OF NATURAL
iiiRTing AMD AGAINST THE RIGHTS OF APPELLANT,

VOID AND ULTRA
PAKISTAN

OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL 
FIT AND PROPER IN THE CIRCUMSTANCES OF THE

ANY
DEEMS___________
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

respectfully SHEWETH:

Respondents Department appointed-the Appellant as Senior PnmaryThat the 
School Teacher.
Copy of Monthly Salary account is annexed as Anpextire A

1.
4



-a-
That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules, 
1989, as well as in other sister services of the other Provinces and Federation as 
well, availing of promotion by the employees is always optional and the employees 

matter of right may avail or forego their promotion and the next employee in

2.

as a
seniority list is to be promoted.

That some employees specifically have foregone their promotion as they could not 
serve in the areas where there is no facility of accommodation and no houses of 
their elders are available to look after them in (ar-fiung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to toe 
extent of terms and condition is framed by the Chief Minister and such promotion 
rules are not made applicable with retrospective effect The rules framed are 
published in the Gazette notification and part and parcel of KP Civil Servant 
Appointment, Transfer and Promotion Rules 1989.

That Government of K.P without following the rules position mentioned in Para 6 
above promulgated Notification No. SO (Policy) E&AD/l 3/2020, dated 
06/08/2020. communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. The impugned 
Notification is reproduced as under:-

3.

4.

"Furthermore, those officers/officials who do not 
;;z:ply with promotion order of the competent authority 
or try to evade promotion through different means shall 
be proceeded against under Khyber Pakhtunkhwa Civil 
Servants (Efficiency Discipline) Rules, 2011, please".

com

per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the
withdrawn and the Government of Khyber5. • That as

right of foregoing of promotion 
Pakhtunkhwa Establishment Department (Regulation Wing) deleted m
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide

was

at Annexure B

6 That toe Directorate of Elementary & Secondary Education Khyber Pakhtun^wa 
Peshawar asked for guidance regarding deletion of Rule 7(5) in Itoyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) 
respect of which the respondent No. 1 vide Its letter No. SO(Pohcy) E&AD/l- 
3/2020 dated Peshawar the june 06to, 2023 directed the respondent No 
(Directorate of Elementary & Secondary Education) that Rule 7(5) m toe 
Pakhtunkhwa Civil Servants (Appointment. Promotion and Transfer) Rules. 19by 
has been deleted vide notification dated 06-08-2020 and .therefore, no provision • 

decline or forgo promotion and it is obligatory upon every civil servant to •
accept promotion under every condition.
Copy of Impugned Letter dated lune 06th. 2023 is attached as Annexurai:

exists to

7 That thereafter the meeting was also held in the office of Additional Secretary 
Establishment on 06-07-2023 in which it was decided to examine the case propeNy 

self-contained/ consolidated case for onward submission to the 
Establishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as AnngXHra£

That toe Respondent No.3 i-e. Directorate of Elementary & Secondary Et^^ca^o"
Khyber Pakhtunkhwa also wrote a letter to the *
Administrative Department vide No SO(Primary-M) ' '
Rule/2023 dated 23-08-2023 to reconsider the amendment made m Khybe

and submit a

8.
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Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as 
it had negatively affected a iarge number of teachers and especially female teachers.
Copy of Letter dated 23-08'2023 is attached as AnnexureJE

That the respondent vide its letter dated 07th of September 2023 directed the 
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no 
provision exists to decline or forgo promotion and those teachers who do not 
comply with the promotion order of the competent authority or try to evade 
promotion through different means shall be proceeded under the Khyber 
Pakhtunkhwa Civil Servant (Efficiency Dhnpline) Rules, 2011.
Copy of Impugned letter dated 07-09»2023 is attached as AnnexHr.fef ' .

That the petitioner feeling aggrieved, filed Representation to the respondents in 
person, and also approached to respondents through APTA President but the 
grievances of the appellant have not so far been redressed.
Copy of Representation against the said notification is annexed as Anne?fflreG&H

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and .the 
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants, (Appointment, 
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant
service appeal Is filed on the following grounds:-

9.

10.

11.

GROUNDS:-

a. That as per various judgments it is established and settled principle that executive 
notifications cannot be given retrospective effect A valid Notification which confers 
rights is always applicable with prospective effect however, if an amendment 
notification that adversely effects the interests of the employees of ca^es 
disadvantage to the employee is not tenable in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

b. That there are no terms and conditions of service mentioned in the appointment 
order of the appellant wherein, availing of promotion is mandatory. It is further 
submitted that employees in the past, have foregone their promotion along with 
their posting. It is submitted chat when domestic and other personal issues do not 
permit the employees/appellant to avail the promotion order and in that case, the

ployees who foregone their promotion were allowed not to avail the promption
second refusal the. employees were permanently

service. Hence 
.Asa

em
for a period or 04 years and on
debarred from availing the facility of promotion during their entire 
the employees himself/herself forebear agonies of foregoing ^elr promotions 
result, junior to the appellant according to the order of seniority cum fitness are 
granted promotion to next rank.

c That as per Civil Servant laws, promotion is a kind of appointment which is always 
optional CO get promotion or not, hence the impugned notification is vojd, illegal and 
against the law and the same to the extent of the appellant is liable to be set-aside.

d. That it is further submitted that on account of grant of promotion, some employees , 
who are suffering from severe medical ailment or facing acute domestic issues 
cannot avail promotion with transfer in other areas, therefore, no employee ran be 
compelled to accept the promotion compulsorily which is not beneficial to the 
employee but if an employee does not avail and get benefit of her "VJJ
be optional for the employees as to whether to avail or forego the benefits. Any 
promotion without willingness of employet ;s Illegal and liable to be setasi .



\

e. That non-availing of promotion and foregoing thereof does not cause loss to the 
government exchequer and in consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion could be promoted.

f. That the impugned promotion Notification dated 06/08/2020 communicated on 
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt 
blow of hammer on the rights of the appellant It is not out of place to mention here 
that the appellant are teachers and have to look after their children as well as ailing 
dependent family members and in these circumstances in the presence of impugned 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to • ' . 
serve in the department and which shall amount to the snatching of bread and 
butter of the poor employees

It is, therefore, humbly prayed that on the acceptance. of 
the instant Service Appeal; the impugned Notification bearing 
No. SO (POLICY) E&D/1-3 1-2020 DATED 06/08/2020,
communicated to Respondent No.2 by Respondent N0.1, vide 
letter dated 06/06/2023, may please be declared and ordered to 
be struck down being Void, Ultra vires to the Constitution of 
Pakistan and against the fundamental principles of natural 
justice.

It is further prayed that no penal action as proposed and 
envisaged in letter dated 06/06/2023 may be declared as 
unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit 
and proper in the circumstances of the case, may also be 
granted to the appellant.

AFFIDAVIT:

I Naseem javed Son of Mohammad 
Shah Resident of Tehsll & District 
Mardan that the contents of foregoing 
application are true and correct to the 
best of my knowledge and belief and 
nothing has been concealed therein 
from this Honourable Court

Through

Muhammad Muazzzam Butt 
Advocate Supreme Court

Muhammad Adeel Butt 
Advocate High Court^onent

Bassam Ahmad Siddiqui 
Advocate High Court 
LL.M- Human Rights

I



BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
CM No -P of2024
in Ref to

Service Appeal No .2024

Naseem Javed

VERSUS

i Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, 
COMMUNICATED TO RESPONDENT N0.2 BY RESPONDENT NO.l, VIDE 
LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN 
HAND.

; •

Respectfully Submitted:-

1. That the instant application may be treated as part and parcel of service appeal of 
the appellant

2. That the appellant has brought a good prima facie case and balance of convenience 
also lies in favor of the appellant

3. That diere is likelihood success of the appellant in the lis. And if the notification 
bearing No. So (Policy) E&D/1-3/2020 Dated -06/08/2020, communicated to 
Respondent No.2 by Respondent No.l, Vide Letter Dated 06/06/2023 is not 
suspended the appellant would suffer irreparable loss.

4. That valuable rights of the appellant is involved in the case.

In view of the reasons, it is humbly requested that the notification bearing No. So 
(Policy) EgiD/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by 
Respondent No.l, Vide Letter Dated 06/06/2023 may kindly be suspended till die final 
disposal of the main appeal in hand.

'//appellant
AFFIDAVIT Through
I [the appellant) do hereby solemnly 
stated on oath that the contents of 
foregoing application are true and 
correct to the best of my knowledge 
and belief and nothing has been 
concealed therein this Honorable 
Court.

Muhammad Muazzam Butt 
Advocate Supreme Court

Muhammad Adeel Butt 
Advocate High Court

lonent

r-- «
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•1Uisl. t?(ivl. Kl'-l’nivincial 
Dutricl Accoants Onicv Murdao 

.Monttily Salary Slalemciil (Jauiury-ZUZJ) W.
l\rM.imi liironiiiilidii nf .Mr NASIM JAVEU iI/h7s of MOIlAM.MAn SriAII 
IVrsiinncI Number 00134303 
Dale orOinli: OI.DI.IOTR

CMC; 1610333157515
iiUu Cuvi. Scn'icu; 38.QS.200i

NTN:0
Lenglb uf Service: 22 Yeun 08 Muiiihs DOS D-.iyt

t-:iiiplo}'incnl Coicgory: X’ticnlional 1‘crnianenl 
l>c>jgn;iii.m; SENIOR PRIMARY SCHOOL TEA 8OI)03433.DJSTRiCTnOVERNMEbn-KIIYBE 
nno Ccxlc: MRfil.S7.DY.DlSTRICT EDUCATION OFFICER (M)TAKirT DHAI MARDAN
PaxrullSci'luiiL- 003 CPF Scciiaii: 001 
GPF AC No: EDUMR0I393j CPF {nicml applied

CashCcniL‘n4
GPF Bulnncc: 372315.00 (pruvitiiinal)

Vendor Number - 
Pay and <Uloiviuicus; Poy scale: DPS For-2023 Pay Scale Type: aviJ BPS: W Puy Suse: 20

VVnucivne Amount Wage Ivnc Amount
HasicPiivI8KH 57.3.31100 1001 I louse Rent Alliiwnnse 45% 1..32I 00

1310 Ciun cv Allurt-jiiL-e 3005 3.S56.00 1300 Medical Alluu-: 1.5000(1ir*i*f*

3l4h 15% AUluic Relief A1I.2013 735.00 2199 Adhoc Relief Allow 1910% 496 00
3316 Tcochinc <\llov.-ancc 3U31 3.1)36.00 2341 DUpt. Red All 15% 7m7tfP 5,436,00
3.147 Adhoc Rcl Al 15% 331P.SI7I 237X■5.436.(H1 Adhoc Relief AH 2033 .35% Pl.45ft.no

Dcductiuus' • Geacnil

\Viiw type Aioounl Worn hue Affioiint
CPF Subscripitmi 
lncontcT:t%

.1014 -3.900.00 3501 Benevolent Fund -1.200,00
jlfttW •936.00 3990 Enm.Edu. Fund KPK • 135.110
401U R. llcncfils A Death Cninn: -rriHI.UO 0.(10

iUvducUuns • Loans und Advoaccs

l.iKin Dcscrinilun Prindpal amount DedneUan Balance
0305 OPF Uun Ihineinal Iwinl 400.000.00 • 12.200.00 339.1100.011

Ucdiicliun.s • InciimcTu.v
Payable: 14.748,08 Recovered till JAN-2024: 6J87.00 Exempted: 3685.98 Recoverable: 4.675.10

(:rMSsP:iy|R.«.|; 99.6112.011 DeducUuns: (R.s.>: -IKJITI.OO Net Pay: (Rs.): HO^I.IN)

i'ayce Name: N/\SI.\1 JAVF.D 
Accnuol Number 058447394 IDO 1113
Dank Details; .MCB DANK LIMITEO. 24Q3IS MCB LUND KHWARLUND KIIWARMCB LUND KmVARLUND KIIWAR.

Leaves: Openine B.ilnncc: Av'ailcd: Earned: Balance;

Periiuiieiu Adibc^s; VILLLUND KJLNW/VR MOM DEW AN KHEL PO LUND 
Ciiy; MARDAN 
Temp. Address:
Ciiy:

Dnniicile: NW - Khylwr Poklilunkhwa Housing Status; Nu OiTidal

Email: n3siniJaved6U3@Enu!i!xom

S)JUm gfiifriiJrJ Junun/ni in nrcwniitu'r irifA APM 4.6./3.6t2.WW'24.O/.2O3JAJ.0) 
*>W/iininuaisurr in 4‘akHupffi
' A imiuu’os cxcrplrJlSEJiVICES'V2.O2^02J-l9:ll;JSt
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, :V,;.\: Mri.Wa3eom Ja;red,BA/ra3('Crairied)£l/0 Decoas-I
Hf^Mmad Bha^ n/e Lund Khwar (Mardao) i

Jj: ^ ^«y school Kballd Abad (Lund Khwar) «gair«t vac^t P.I.O Itoa*
• «.ut it redwnrad Pacoaaad cmploya^o som guota la BPS-Noi?- ' '
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GOVERNMENT OF 
KHYBER PAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT 
(REGULATION WING)

NOTIFICATION
Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973(Khyber 
Pakhtunkhwa Act No XVIIl) the chief Minister of Khyber Pakhtunkhwa Is pleased to direct that In the 
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1989, the following 
further amendment shall be made, namely:

AMENDMENT

In rule 7, sub-ruler (5) shall be deleted.

CHIEF SECRETARY 
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(ANDS): & EVEN DATE

Copy Is forwarded to :•

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department)
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. All Divisional Commissioners in Khyber Pakhtunkhwa.
7. All Heads of Attached Departments in Khyber Pakhtunkhwa.
8. All Autonomous/Semi Autonomous Bodies In Khyber Pakhtunkhwa.
9. All Deputy Commissioners in Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal. Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director (IT), E8tA Department
14. Ail Section Officers in Establishment & Administration, Department
15. The Section Officer (Admin), Administration Department with the request to arrange 20 gazette 

copies.
16. The Caretaker, Administration Department

(WARDAH LATIF) 
DEPUTY SECRETARY (POUCY)

it
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tLEHEJfTARY AND SECOHOAHY EDUCATION DEPARTMENT 
CIVIL iil:pRF.TAR|AT PESHAWAR 

{Phono Wn.091^?.235D7)

f • Ji •;

'u
I 1-»

r«
j i

i:
/

f

rj/..
Ma.SO (Prlmiiry-M)/E£SEO/2-6f2023 
DalcU Poshsvrat Iho. June ZE^.2023t

t

To I

i

The Director /.
Elementary & SecnndaryCducalion Oepatlmenl 
Khyber Pakhlutrhhwa, Peshawar.

Aziz Ullah Uhan 
President
All Primary Teacher's Association. KP
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t
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GUIDANCE RgGARDING DFLgTIDN OF Rtit F 7fSl mnn
PAKHTUNKHWA CIV' rAPPdlNTMl!g.PBSI^!5Ii^

AND TRANSFER! RULES, im

. li Sub]ect;I

I •(
J)

loss hsre with Vf

, a. ..C. ,0 .^1.0 ,3,=d

held on 06 July, 2023 at

I

of Establishment Department leller No. SO
OB June. 2023 and to stale that Iho subject meeting Is lo be

t under the Chairmanship of Additional Secrelary (Eslab)

a leller

r
11;00 AM in Ihis deparlmen '

• I

E&SE Deoarimenl In his office.

Lp.c,..e Dspirni o” ‘
1

I <X \"above, please.
(
JPnel: AA \

JI i • •
I
1 •.

1

SECTION OFFia^B'IPP"''*^
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f, *. :

JI

I

Copy foivfarded lo the:

1. PS to Secrelary, E&SE Qep
>
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■ ;••• No SO {Primaiy.Mj/EaSBD/2.fi/2023

Dated Peshawar the /une 25A 2023
*. • J

\
To

The Director
Elementaiy & SecondaTy Education Department 
Khyber Paldltunlthwa, Peshawar .

Aziz Ullah Khan President 
President
All Primary Teadier's Association. KP

GUIDANCE REGARDING DELETION OP RULE 7{5] IN THE KHYBER 
PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT. PROMOTION 
AND TRANSFER) RULES. 1909.

I am directed to refer to the sub|ect noted above and to enclose here with a letter of 
Establishment Department letter No. SO (PoHcy)E&AD/1.3/2020 dated 06 June, 2023 and to stata 
that the subject meeting Is to be held on Ofi July. 2023 at 11:00 AM In this department under the 
Cholrmanshlp of Additional Secretary (Estah) E&SE Department In his ofRcc.

You are, therefore, requested to depute a representative of your respective 
OeparDnerrt to attend the meeting on a date, time & venue as mentioned above, please.

EnchAA

\ •
i

Subject;

i I,

1 .

1
il 2.

1

r
i

I •

I
i

(MUHAMMAD ISHAQ) 
SECTION OFFICER (PRIMAIIYMALG)

Copy forwarded to tliei \

1. PS to Secretary, E&SE Department Khyber Palchtunldrwa.
»;
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SECTION OFFICER (PRIMARY MALE]I • *.
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Annexure—.^OVIHCIAI PEEUC^iTION SUBMinsn ................ .............

SqARBiHq
rTVriTfAPPoi^^mpm ■•

A mee'llng fegordlng ihe lubleci 
under the ChalimonsWp oi 
'ollo«.ing attended Ihe meeting.

i>
t

i,

It
i

moller v/oi held on 04-07.2623 oi t IK)0 AM 
AddlUonol SecrelofY EsIobDitimenl

I'/I• • t
s

i, In hit olllcs. Fhg
]•1.

;,v

-ili I
NAMEI

DESIGNATION1 •,*
. Ml. Poiol Wahid Dcpulir Dtieelei EitabilshmBril of OIreelorolo 

Elemonlofy t Secondoiy Edueallon Osporlmonl
^lovlnclol Preildertt AIJ Prlmorv Teochcit
' Attadollon

Khvber Pakhlunkhwo ' :
G'enemI Seciolory AFTA Peihawor

.••• • i
;

2 > Mr. Axlz Ulbh
I

: -V , 3 Mr. aotpqoi Ullah

• I
Muhaihmod Ishaq4 Soellon Olllcai (Prlmarv} E<SE Ooportmonl CM 

SecrBladol Khyber Pakhlunkhwo Peihawor1
J

»
Ji 2. The nneeling sloiled vnih recitation liom the Holy Ouron. The choir welcomed 

the parilcippnlt. The Dapuly Oirecloi (Estobllshmenll ol Otrecloralc ol Elemanlory fc. r 
Secondary Educollon bileled Ihe lorum regarding ogendo item In deioli.

Alter threadbare discuition il was decided Ihol Dlreclorole ol Bementary i 
Secondofv Education Deporlmenl moy exomino Ihe cote properly and submit o 
sell.conlalned/consalidaled case lor onward submission lo Eslobllshment 
Deporlmenl lor lurlher necessary octlon.

• » ^
The meeting ended wllh a vnie of Ihonks from Ihe Chair.

J;
I

I -

3. I
(

I

i t
I

;

Prav/nclol President ; 
y^(uP/lmo<v Teochen Aiiociqlion 

Khyber Pakhturskhv/o '

I -

gy i
fMr. Foiol Woh d) 
Deputy Olrocler.l 
EASE Oeoarlmeni

!
!(
I

OJ-A^

(Mr. Roroqal UHohf 
Genofol Secretary APIA 

Peshowor
Seeffon OHIeo^PtfmajY’Malo) 

EASraeporfmenl
I

1

i
I

5
t\

i fAbdultohJ
AddUlonof Secrolary fEilobUihnienll 

f^SE Oeporlmenl

I I •
J\P.
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4

i

*:
t r

V

WP^442-20n AZttULLAH VS GOVT OF P043
•>.



/V-'I. •. Ii

i

-ftA C-i I

. •
MIMWTES OF THE meeting RBGAHDIWG APPLICATIOM SUaiUltTTBn
£SQVINC(AL president au primahV teachers ' BY MR Am UU^H

. OP DripnnN DF AUL. 7,.' .M TU. ..u,.
aTRAMSPERRIlUSigagi. ^'V'

I!. I t •
PROMOTIONiI It1 i •{ I

A meeUtig regarding the subject matter was held on 06-07-2023 at 11:00 AM under 
A'^dlOonal SecretaiV Establishment In his office. The following attended

I'
i:

2
I

I
«.*• :/

Sll NAME DESIGNATION
1 Mr. Fatal Wahid1,

Deputy Director Establishment of Directorate Elementarv a
Secondary Education Department _______
Provincial President All Prlmaiy Teachers Association: ^
Khyber Pakhtunkhwa__________________
General Secretary APTA Peshawar
Section Officer (Primary) E&SE Department Civil
Secretarial Khyber Pakhtunkhwa Poshawnr

• I-i . 2 Mr. Atlz Ullah {

I •

3 Mr. RafaqatGlIah
Muhammad Ishaq

,v i* \4,
• ;

K
1*

■

2. The meeting started with recitation from The Holy Quran. The chair welcomed’ the 
participants. The Deputy Director (Establishment) of Directorate of Qementarv & Secondary 
Education briefed the forum regarding agenda Item In detail.

I . ^

‘

i

3. After threadbare discussion It was decided that Directorate of Elementary & Secondary 
Education Department may examine the 
contatned/consolidated case for onward submission to Establishment Department for further 
necessary action.

1.properly and submit & selfcase

I

; t

The meeting ended with a vote of thanks from the Chair.
j

(Mr. Fatal Wahid) '' ' 
Deputy OlrGctor-1 
E&SE Department

;

i

Provincial President
All Primary Teachers Association
Khyber Pakhtunkhwa

I!

I
(Mr. Rafaqat Ullah) 
General Secretary APTA 
Peshawar

I.

(Muhammad Ishaq)
Section Officer (Primary-Male) 
E&5E DepartmentI
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(Abdullah)\\
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//4c ^f^yberPakhtimkhwa, Pes/tawar
>—j—LE.^/F.Na.J-f/SSr/^l/CauralCatej Deteii ^ J -7—

/’ftflow 0^/.p27JJ./^ ejiahUltimcmotelQxnmiuhr^

i»
.702J:J *. t) ro

■v/.

77/0 Siteilon OJJleer (Primot}‘^{iile).
Sjamentary A Steendoiy Eiius^lait Deparlmanl, 

‘ KJtybcr PokhinniJiwa PeiltBi¥or„

/ i' ? J .

r
»

Subject:- AfINUTES or TIIF AtP^Tlur: 
Dear Sir,

: \
7^

i

/ am ttIreelaJ 10 refer to iho leiier NoJO(Prlmary-H)EAS£D/jJl/^-- 
C..\fUcy,\{lnvlu i^lhe Mnallna/P^miJ i/eted 10.07-3022 on.f/io tubjeei tiled above end le 
present brl^liUlary abnw the baei^raundoftbe east as umkr:il I: I •- ( )-. I ! • ThaiQovecnmtnl o/Kliyber PaihtunkJmv Eslobllslmenl Deparimeni (Reutilailoa IVAifl/ 

dele edRido 7(S) lnlhB CMlSemnufAppalnlmsaUpramollim & Trentfer Rules /9RPJ 
vide hol(/lettllon No. No. JOAf K/ (EitADJ/l-MOkO dated 0S.0a-202a

• Thai this ejjieesoughlipildanee/reaiyaitr good ^ee In Ihe/elleurlna wards vide hirer 
No.6Sa7 dated 06.02-2022..

ril Now II Isebllsaiaty upon the eMI servo'il le aeeepi Pramallan In every eondlllon.
(It) Il Is lha pf croflo//v« of the eMI serranl la allher aeeepi or turn dawn the nJTer nf 

j prnmBflfliii
• 77ifl| ROtif office forVi'orded the same to llie puarier eoRceritctf vide letter 

N0.SO (Prlniary-M) B6:SED/2-3/Appolmmenl/2021/or lueesioty guidance.
• Thifl the Cortmmeni aflOiybcr Pakbmkhwa Ellabliihmeni Department (Regidatlen 

Wn^ vide lciltr No.SO (Policy) E&AD/I-2/2020 dated 6-06-2033 caieBorleelly slated 
lliai there eilsii no provision to dedlne or forgo promallon. II Is abllgotaiy upon every 
civil senvni la aeeepi pramellon under every mn^///an.

• 77is jams »iw received by lids qfflee from your good ajfiee vide leiler Na.50 
(Primory-hi) E&SED/2-2Mppatn)ment/2D2I dated 12.06-2022.

• Thai, In the ligbl nf the minutes of meeting dated 6-07-2022 Iteld under /Tie 
Qto/rmonr/ifp nf Hon, Aildlilnnel iS‘ccrc/ao’ Eslahlishmeni at his qjfiee this njfiee has 
been astedfar submission of eansaUdastd ease.

In'vlaw of iht above, tUlseJJletlsafeonsUkrtdapInIbn lhai the deletion of Rules 
7(2) have ejfeeied n tgollvely a huge numbers of Feausk Teachers. ThusU Is proposed that ' 
Teachers below DPS‘I6 may be exempted eflmpUeallnnso/lluamondrnenilrt the rules Ibid 
provided dicy stibmll 'Ihelr nrliitn refusal prior lo eandttellan of Ihe meeling. of 
Depurimenial Promallon Bammltlte.

The ease Is suhndltedfor pirmal and nseessary aellatu please.

}
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t/trnjftSor ^Ef«6 M-n

1\

Assist
Elementary A St'eendari' Edueailon 

Khyber Pakhnaiihwn

I
I

1

Eiidsi: No.
Copy of the abow Is to:-

1. PA to Director LoenI DIrtelorale. 
I Master Copy. I

Assirtant DlrveiarJEs/abilTl) 
Ehmeniari' tC foroiif/no'

Kliyber /'niA/ufitA»i‘n

(I
i

A

!I I
i

1
I I

I
I
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i -Blc-
E/ifYiErtrofty ^.^Emvrfiay EwntWj i^^/d 

Mlnurh^ ''o^ HttHWj
^ia> Sir;

I

Om^xtme <sf•. »
1 To: FESHaiiffja.

*
i .•*.

;
I4 \
X

r

3 qt„ dIyu|Ml 4o t(JIb -h. Mw N^C^o*/Woi|*j-Tri)E^KC>/W/6,j/Jki/ 
H'nb+«i'f PSTjlaia olflVd Jo'?'li>23 a>7 cfld oUe On^ *
jiiESen^ b>U^ lTifei^,ab3>> bonk^wW ^ ui^.-.

« TTiAi) Q(Nt»^Tnai^<^ 1^ Eeiobi^iiiJ dflpi^nw (Rtgufisftvj
fy, Civil Sc.vvov3^3 ^ OWj

wa* TVt,.(yo.sDfvr^F^fto3l.3;7fi2DdaM
1 asMSW-^wdayuc uojy gad <n iSUtfiuihfl

^Awdl VI* NO. ^ oV^v^i ^ ^
UJ^'tou) H Jb btfi^afe^ \J^ Scayowf- -fa d£tcp# pOhrxp/iij^, 
OUShIk p'l^^9yaHve eJvi\

‘f piomolih.

P«M6^ -b cU/i2ihi|^n50 pjornt^fon. ^ fj , 
sm.a+ * ncr^ |^-k^ ^

" '“S’ i«” ‘jJ%

!

1

(

■;■•

■^j:

!
Jo cP^>9T ociepf^^uiTieWyjScivani-

;

3Ui’cbvi«. [

I

I
. I .•I

upon aveiry civil
>,

d£d«4 S-^-loTj

siibTTO^ijv-^

VijUJ (rf aKil obsup '/til'/ . Cl/^« e o

Vne.U. ^ 4e.c>u.I ^ •

IW CAie r

-'Tlfl.YU+

^^i^aOiejofecI
\

5

I'I.

1)

)i £Ubvni1}ed ^ l

T-tcessa*)!^ ci'c4*»u|?i«.Cii£ .

Ova 'f cibjvg lo;
I. Pfi 4-0 D^tdirr 'LpcclS- t/iwftchiTafj 
'i- Cs|y

/

'(^Gu(aw/ P/ycc/vf

W^tsi Rtf#»/unfej,m,.
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iJ S-EU£JrT«?v WJO BCCOKOARY EDUCATKJHOEPAflTMENT’

CIVIL SECRETARIAT PESHAWAR
(Phono Ho^1-9223^7]

Uo. SOfPnTOrY-H]EBiSa}/2-2/Aopolntmei^t-Rute
Peduwar Dated ZS*® August, 2023

• ;

/

/2023

f

1k «

^'■■5 GecffJtory lo Go'/L ol Khybor Pskhlunkh-^. 
c^laiJh&hfnent a Admmi'iraiion Oepartment, i

SUaSECT: - SLUPANCE REGARDING DELeTtOH OF RULE 7f5> IN THE CIVIL ' 
SERVAMj fAPPQtHTMPm-. PHPHQTrON 8. TRAWSPEfl RULES

r I

: !J I ?\

i9B9). {i

C^Str,
) am directed (o refer to your letter Ho. SO(Pollcy)/ ESAD/1*3/2020 dated 

06" JiFW 20^ and to stats .tttat after detalon of rule 7(S) Khyber Pakhtunkhwa OvU 
S^vartt (Applontment, Promotion & Transfer Rules 1989) It has been Inbrnated that those 
Officers/ offWCAs vrho do not COmplY vrilh promotion order of the competent authority or 
D*/ to tfrsde promotion through difterent means shall be proceed, imdef Khyber 

PgSoTtunkh-rra O'/II Servant (Effidenc/ ti Discipline) Rules, 2011.

• •

:
;•

;* V
> .

1 f
j

i

in Ws connection it Is submitted that In some cases lady teacher of priihary 

iT/eJ v-rho a-zail such promotions have to, face serious inconvlBnce while they have to 
ps^form duties In the rsnotsst station vriih no resldenbal or iransftort fadllfcy. Most of 

mafTied vrtth Idds and elder father of mother-toHavr who^Jieed care. In such 

. there ere negative effects on service deUveiy.

{ .L: .;r

i

Itotem ere1
t

said amendment may be rMonsWfod to Ihe-In vterr of the above, the 

r>dtor« of leth/ teacher In primarv sdvxls.
ii V 3.. *:

/ -k\ t
.1 .

IMU ;*jSwjAWY MALE)SECTION OPFIC

Cofff forr/arded to the:

1. Olreaor
2. PS to SeCTetarv.

i

;
iwa.I 1

I

1
!

- Tt'
I

II
ScDoncd with CamScannBr

1I

; <
I :

I
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covermwe^t of khyber pakhtunkhwa
establishment-department 

No. SOfPoncy)E&AD/l--V2020 
Daicd Peslmwar Ihe September 07.2023

.5 • 4•i:
•• •'

£
>«
CJ

The Secreinry lo Govemmcnl ofKhybEr Pakhlunkh'va,
Elcmcnlao' &■ Secondary Education DcparlmcnL

Subieci: - GUIDANCE REGARDING mppOINTM^

t^HVBER PAKHTUNKHW>^ ^ -------
PROMOTION AND TRAN^*^”) T»»LES, 1989.

g
U

\ •: s
u>>t:;n(Prtmarv-MI/E«fcSED/2- 

noied above and to stale that 
d oE5ce vide this department letter of

Dear Sir. lelier No. 3I am directed to refer to your 

3/App[iintmcnl-Rulc/2023 doted 23.08J023 on 

necessary guidance has already been tendered lo your goo 

even No. dated QG.06J023 (copy cncLoscdk.

■ \ 3<the subject
n
%
p«

I
Yours raitWully.

■w
:er (Policy;Seclio:

Endst. Qt even No <St date
Copy Ibrvvardcd to the:- 
1 !>S 10 Special Secretary (Reg). Esinbiishmcnl-DepnrWunL

■ I : Addiriona. Secrcao'
PS to Deputy Secretao' B-ablisharcn, DepartmenU
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
ESTABLISHMENT DEPARTMENT 
No. SO{PolIcy)E&AD/l-3/2020 

Dated Peshawar the September 07,2023
t

I
II'
t

I
To

The Secretary to Government of Khyber Pakhtunkhwa, 
Elementary & Secondary Education Department

>
I

I ■' :
Subject: - GUIDANCE REGARDING DELETION OF RULE 7(5} IN THE 

KHYBER PAICHTUNKH WA CIVIL SERVANTS (APPOINTMENT. 
PROMOTION AND TRANSFER) RULES, 1969.

Dear Sir.
i

I am directed to refer to your letter No. S0(Prlmary'M)/E&5ED/2* 2/Appointment* 
Rule/2023 dated 23.0S.2023 on the subject noted above ond to state that necessary 
guidance has already been tendered to your good oRIce vide this department letter of even 
No. dated 06.06.2023 (copy enclosed].

I

i
s

Yours faithfully,
# \

\

Section Officer (PoU^}i •

;
RntlsL OFevgn No & date

•. 5

Copy forwarded to the:*
1. PS to Special Secretary (Reg), Establishment Department 
1 PA to Additional Secretary (Reg*(Q, Establishment Department 
3. PS to Depu^ Secretary (Policy), Establishment Department

t '\
t I I

1

I

I Section nicer (Policy)

/ •

I

I

7 i
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j

I

1



kAnnexure
/ To, Dated: 22-01-2024

1] Secretary to Government of Kliyber Pakhtunkhwa. Establishment Department, Civil 
Secretariat, Peshawar

2] Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department. Civil Secretariat, Peshawar

3] Director Elementary and Secondary Education Department

REPRESENTATION AGAINST THE IMPUGNED NOTIFICATION BEARING
NO.SOfPOLimEfcAD/1.312n2n. DATED 06/08/2020. rOMMlINlCATED TO
SECRETARV TO GOVERNMENT OF KHYBER PAKHTUNKHWA: ELEMENTARY &
SECONDARY EDUCATION DEPARTMENT VIDE LETTER D06/0fi/2023. WHEREIN IT
WAS STATED THAT SUB RULE 5 OF RULE 7 OF
SERVANTS fAPPQINTMBNT. PROMOTION AND TRANSPBftI ttULBS. IQflq
DELETED

3ER PAKHTUNKHWA CIVIL

Sir/ Madam:-

Your Honorable authority promulgated Notification No. SO [Policy] E&AD/l 3/2020, 
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated 
06/06/23 wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. That, as per notification No. 
SD [Policy] /EDAD/1* 3/2020 dated 06/08/2020, the right of foregoing of promotion was 
withdrawn and the Government of iChyber Pakhtunkhwa Establishment Department 
[Regulation Wing] deleted Rule 7[5) in the Civil Servants [Appointment, Promotion and . 
Transfer] Rules. 1989 vide notification no SOR-VI [E & AD]/l-2/2020 dated 06-08-2020. That 
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked 
for guidance regarding deletion of Rule 7[S] in Kh3rber Pakhtunkhwa Civil Servants 
[Appointment. Promotion and Transfer] Rules, 1989 in respect of which the Establishment 
Department vide its letter No. SO.[Policy) E&AD/l- 3/2020 dated Peshawar the June 06th, 
2023 directed the Directorate of Elementaiy & Secondary Education that Rule 7(5] In the 
Khyber Pakhtunkhwa Civil Servants [Appointment, Promotion and Transfer] Rules, 1989 has 
been deleted vide notification dated 06-08-2020 and ,therefore, no provision exists to decline 
or forgo promotion and it is obligatory upon every civil servant to accept promotion under 
every condition. That Directorate of Elementary & Secondary Education l^yber Pakhtunkh'^ 
also wrote a letter to the office of Establishment & Administrative Department vide No 
S0(Primary-M] E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider 
amendment made in Khyber Pakhtunkhwa Civil Servants [Appointment,' Promotion and . 
Transfer] Rules. 1989 as it had negatively affected a large number of teachers and especially 
female teachers, in the meanwhile, the department vide its letter dated 07th of September 
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa t^at 
necessary guidance has already been provided to the department and therefore no provision 
exists to decline or forgo promotion and those teachers who do not comply with the promotion 
order of the competent authority or try to evade promotion through different means shall be 
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline] Rules, 2011.

It is, therefore, humbly prayed that on the acceptance of the instant 
representation; the Notification bearing No. SO [POLICY] E&D/1-3 1-2020 DATED 
06/08/2020, communicated to vide letter dated 06/06/2023, may please be declared and 
ordered to be struck down being Void, Ultra vires to the Constitution of Pakistan.

Best Regards

Naseem Javed Son of Mohammad Shah 
Resident of Tehsil & District Mardan
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BEFORE THE SERVICR TRIBIINAI. PKSHAWAR
I

i

)
I

Appellant
Versus I

Government of KP & othersI i

{Respondents i\

^ (t/te ^Bf^effant)

do hereby appoint and retain 1

MUHAMMAD MUA2ZAM BUTT ASC. MUHAMMAD ADEEL BUTT AHC

BASSAM AHMAD StDDinUI AHr t

& :
ASSOCIATES OF MIIAZZAM LAW FIRM

■

, to act and appear for me in the above Suit and on my behalf to conduct and prosecute (or 
i defend) the same and all prc^ceedings that may be taken in respect of any petition 

connected with the same or any decree or order passed therein and Applications for review 

■ to file and obtain return of documents, and to represent me/us and to take all necessary 

steps on my/our behalf in the above matter.

f

: , I agree to ratify all acts done by the aforesaid Advocate in pursuance of this Authority.

f I
APPELLANT I

I

\ACCEPTS II

MUHAMMAD MUAZZAM BUTT 
- Advocate Supreme Court

MUHAMMAD ADEEL BUTT 
Advocate High Court

i

BASSAM AHMAD SIDDIQUI 
Advocate High Courtj I

!

T


