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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
InRefto

Service Appeal No ;L 3 g? /2024

Naseem Javed Son of Mohammad Shah Resident of Tehsil & District Mardan
Designation: Senior Primary School Teacher at Govt Primary School Khalid Abad

................. Appellant
VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

" 2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

............. Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL __ACY__ 1974, AGAINST THE IMPUGNED
NOTIFICATION BEARING NO.SO(POLICY)E&AD/1-312020,
DATED 06/08/2020, COMMUNICATED TO RESPONDENT NO.
2 VIDE LETTER DATED 06/06/2023, WHEREIN IT WAS
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER
PAKHTUNKHWA  CIVIL __SERVANTS _ (APPOINTMENT,
PROMOTION AND TRANSFER) RULES, 1989 STANDS
DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL, THE
IMPUGNED NOTIFICATION BEARING NO: SO (POLICY)
E8AD/1-312020, DATED 06/08/2020, COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023, MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOID AND_ ULTRA VIRES TO THE 'CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL

JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

JUSTICE AND AGAINOT THE RGN S A A —————

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL

e e e e ittt et

DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE

A A dlLL A Xa it e

CASE MAY ALSO BE GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed -the Appellant as Senior Primary
School Teacher. %

Copy of Monthly Salary account is annexed as A_nh_exumﬂ
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That as per Khyber Pakhtunkhwa {Appointment/ Prometion/ Transfer} Rules,
1989, as well as in other sister services of the other Provinces and Federation as
well, availing of promotion by the employees is always optional and the employees

as a matter of right may avail or forego their promotion and the next employee in
seniority list is to be promoted.

That some employees specifically have foregone their promotion as they could not
serve in the areas where there is no facility of accommodation and no houses of
their elders are available to look after them in far-flung and solitary mountainous
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the
extent of terms and condition is framed by the Chief Minister and such promotion °
rules are not made applicable with retrospective effect. The rules framed are
published in the Gazette notification and part and parcel of KP Civil Servant
Appointment, Transfer and Promotion Rules 1989.

That Government of K.P without following the rules position mentioned in Para 6
above promulgated Notification No. S50 (Policy) E&AD/1 3/2020, dated
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23
wherein it has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shall be taken against the employees. The impugned .
Notification is reproduced as under:-

sFurthermore, those officers/officials who do not
comply with promotion order of the competent authority
or try to evade promotion through different means shall
be proceeded against under Khyber Pakhtunkhwa Civil
Servants (Efficiency Discipline) Rules, 2011, please”.

. That as per notification No. SD {Policy) /EDAD/1- 372020 dated 06/08/2020, the
right of foregoing of promotion was withdrawn and the Government of Khyber
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7{5} in
the Civil Servants (Appointment, Promotion and Transfer} Rules, 1989 vide
notification no SOR-V1 (E & AD}/1-2/2020 dated 06-08-2020. '
Copy of notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 is attached
as Annexure B '

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in -
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/1-
3/2020 dated Peshawar the june 06th, 2023 directed the respondent No 3
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989
has been deleted vide notification dated 06-08-2020 and therefore, no provislon

exists to decline or forgo promotion and it is obligatory upon every civil servantto -

accept promotion under every condition.
Copy of Impugned Letter dated june 06th, 2023 is attached as Annexure C

That thereafter the meeting was also held in the office of Additional Secretary
Establishment on 06-07-2023 in which it was decided to examine the case properly
and submit a self-contained/ consolidated case for onward submission to the .
Establishment Department for further necessary action.

Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment &
Administrative Department vide No SO(Primary-M) E&SED/2-2/Appointment
Ruie/2023 dated 23-08-2023 to reconsider the amendment made in Khyber
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Pakhtunkhwa Civil Servants {Appointment, Promotion and Transfer) Rules, 1989 as
it had negatively affected a large number of teachers and especially female teachers.
Copy of Letter dated 23-08-2023 is attached as Annexure E

That the respondent vide its letter dated 07th of September 2023 directed the
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no
provision exists to decline or forgo promotion and those teachers who do not
comply with the promotion order of the competent authority or try to evade
promotion through different means shall be proceeded under the Khyber
Pakhtunkhwa Civil Servant (Efficiency “. Dis~ipline} Rules, 2011.

Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

That the petitioner feeling aggrieved, filed Representation to the respondents in
person, and also approached to respondents through APTA President but the
grievances of the appellant have not so far been redressed.

Copy of Representation against the sald notification is annexed as Anpexure G & H

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the -
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants  (Appointment, -

Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant

service appeal is filed on the following fgoqn_ds:-

GROUNDS:-

a. That as per various judgments it is established and settled principle that executive

notifications cannot be given retrospective effect. A valid Notification which confers
rights is always applicable with praspective effect, however, if an amendment
notification that adversely effects the interests of the employees or causes
disadvantage to the employee is not tenable in the eyes of law. The notification/

guidance dated 06/08/2020 06/06/2023 are liable to be set-aside. '

. That there are no terms and conditions of service mentioned in the appointment

order of the appellant wherein, availing of promotion is mandatory. It is further
submitted that employees in the past, have foregone their promotion along with
their posting. It is submitted that when domestic-and other personal issues do not
permit the employees/appeliant to avail the promotion order and in that case, the -

employees who foregone their promotion were allowed not to avail the promotion

for a period or 04 years and on second refusal the employees were permanently
debarred from availing the Facility of promotion during their entire service. Hence
the employees himself/herself forebear agonies of foregoing their promotions. Asa
result, junior to the appellant according to the order of seniority cum fitness are
granted promotion to next rank. :

. That as per Civit Servant laws, promotiorn is a kind of appointment which is always

optional to get promotion or not, hence the impugned notification is void, illegal and
against the law and the same to the extent of the appellant is liable to be set-aside.

_ That it is further submitted that on account of grant of promotion, some employees

who are suffering from severe medical ailment or facing acute domestic issues
cannot avail promotion with'transfer in other areas, therefore, no employee can be
compelled to accept the promotion compulsorily which is not beneficial to the
employee but if an employee does not avail and get benefit of her promotion jt must
be optional for the employees as to whether to avail or forego the benefits. Any
promotion without willingness of employe s illegal and liable to be setaside.

Y
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. That non-availing of promotion and foregoing thereof does not cause loss to the
government exchequer and in consequence of foregoing promotion, pave way to the

next employee in seniority, aspiring for promotion could be promoted.

That the impugned promotion Notification dated 06/08/2020 communicated on
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt
blow of hammer on the rights of the appellant. It is not out of place to-mention here
that the appellant are teachers and have to look after their children as well as ailing
dependent family members and in these circumstances in the presence of impugned
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to .
serve in the department and which shall amount to the snatching of bread and
butter of the poor employees

It is, therefore, humbly prayed that on the acceptance.of
the instant Service Appeal; the impulgned Notification bearing
No. SO (POLICY) E&D/H1-3 1-2020 DATED 06/08/2020,
communicated to Respondent No.2 by Respondent NO.1, vide
letter dated 06/06/2023, may please be declared and ordered to
be struck down being Void, Uitra vires to the Constitution of
Pakistan and against the fundamental principles of natural
justice.

it is further prayed that no penal action as proposed and
envisaged in letter dated 06/06/2023 may be declared as
unfawiul, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit
and proper in the circumstances of _the case, may also be
granted to the appellant.

AFFIDAVIT:

I Naseem Javed Son of Mohammad

Appellant

Shah Resident of Tehsil & District | 1hrough

Mardan that the contents of foregoing
application are true and correct to the
best of my knowledge and belief and

Muhammad Mua m Butt
Advocate Supreme Court

nothing has been concealed therein . /
from this Honourable Court
/ Muhammad Adeel Butt
el Advocate High Court
eponent \
%7 ‘ﬁ/ / }(A :
' Bassam Ahmad Siddiqui
Advocate High Court

LL.M- Human Rights




BEFORE THE SERVICE T.R]BUNAL KHYBER PAKHTUNKHUWA

C.M No -P of 2024
in Refto
Service Appeal No 2024

" Naseem Javed

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020,
COMMUNICATED TO RESPONDENT NO.2 BY RESPONDENT NOQ.1, VIDE

LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN
HAND.

Respectfully Submitted:-

1. That the instant application niay be treated as pati: and parcel of service appeal of
the appellant.

2. That the appellant has brought a goed prima facie case and balance of convenience
also lies in favar of the appellant.

3. That there is likelihood success of the appellant in the lis. And if the notification
bearing No. So (Policy) E&D/1-3/2020 Dated .06/08/2020, communicated to
Respondent No.2 by Respondent Ne.1, Vide Letter Dated 06/06/2023 is not
suspended the appellant would suffer irreparable loss. '

4. That valuable rights of the appellant is invalved in i:h_e case.

In view of the reasons, it is humbly requested that the notification bearing No. So
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by
Respondent No.1, Vide Letter Dated 06/06/2023 may kindly be suspended till the final

disposal of the main appeal in hand.
’ ppellant /

| [the appellant) do hereby soclemnly Muhammad MOazzam Butt
stated on oath that the contents of . Advocate Supreme Court

faregoing application are true and
correct to the best of my knowledge

and belief and nothing has been uhammad Adee! Butt
concealed therein this Honaorable Advocate High Court

Court. A
@f«g»
onent
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Dist. Govt. KF-Provincial °3 l{f-— ;’ ‘5 ;/3 23 O‘é &

Districl Accaunts Office Merdan ;
Manttdy Salory Stalement {(January-2024) 88 &

Persensd Informntinon of Mr NASIN JAVED dfw/s of AMCGHIIANMAD SiAN

Persinac] Numher, 004234203 CNIC: 1610223157515 NIN: 0

Date of Dinh: N4.04.1978 Entry inte Goxt. Service: 28.05.2004 Length of Service: 23 Yeurs 08 Months 005 Duys
Emptoyment Category: Vocntional Permanent :

Desigamion: SENIOR PRIMARY SCHOOL TEA BUNU343]-DISTRICT GOVERNMENT KHYDE

PDO Cade: MRAIST-DY.DISTRICT EDUCATION OFFICER (M) TAKHT BilAI MARDAN

Payrull Sectivn: 003 GPF Section; 001 Cash Cemer; 4

GPF A/C No: EDUMROI2923  GPF Intercst applicd GPF Bulnnee: 2722500 (provisingal)
Vendar Number, -
Pay und AMlowances: Pay scale: BPS For- 2022 Pay Scole Type: Civil  BPS: (4 Pay Stige: 20

Whoge tvpe Amount \Vage iypc Amnouni
SXXH | Gasiv Py 57.230.0¢% 1001 |llouse Rent Alluwanee 45% 3.321 N}
1210 | Cunvey Alluwance 1005 2556000 - | 1300 | Medical Allowunce 1,500.00)
2148 | 15% Adhue Relicl All-2013 735.00 2199 | Adhoc Relielf Allow @10% 496.00
2316 | Teachine Allowance 1021 3.036.00 2341 {Bispr. Red All 15% 2002KP 5.436.00
2347 L Adhoe Reb AL LSS 220081 5.436.00 3378 { Adhoe Reliel Al 2023 357%, HLASH.H)
Deduetions - Geoeral
Wage type Amouni Wage type Amonm

2014 |GPF Subscription -3 HI0.ARY 3501 | Beacvolem Fund -1, 200.00
AN fnconwe Tax -936.00) 3960 | Emp.Edu. Fund KP'K -1 35.00)
A2 R Tlenefits & Death Comp: =GN0, 01) {).00

Ueductiuns - Loans und Advances

Loan Doscription Principat omount Deductlon Balonee
11503 QPF Loan Prencipal tnsiod 400.000.00 -12,200.00 334,000

Desduetians - Incanme Tux
Payuble: IIB08  Recovered bl JAN-2024: 6,387.00 Exempted: 3685.98 Recoverable: 4.675. 11

Gornss Pay (Rx.): 99,602,600 Deductivny: (Rs.): -18,971.00 - Net Pay: (Rs.): §0,631.00
Pavec Name: NASIM JAVED

Aconunl Nutnber: Q584473931001153
Bank Detaifs: MCB BANK LIMITED, 240315 MCB LUND KHWARLUND KIIWAR MCB LUND KHWARLUND KIIWAR.

Leaves: Opening Balnce: Avuiled: Comed: Balance:

Pernuutent Adidsess: VIEL LUND KHAWAR MOH DEWAN KHEL PQ LUND

Ciiy: MARDAN Damicile: NW - Khyber Pokhiunkhwz Huausing Status: No Official
Temp, Address:
Ciiy: Email: nasimjovedét3@pmail.com

\V,

Sustem penervied dicnmenr in aecordanee with APPM 3.4, 12,9 28550824.04,2024A4:3.0}
* Mf amounts are in Pak Rupees
* Ercors & enarsions excepted {SERVICESD2.02.2023:19: 11:38)
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GOVERNMENT OF
KHYBER PAKHTUNKHWA
ESTAB_L!SHMENT DEPARTMENT
(REGULATION WING)

NOTIFICATION
Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973(Khyber
Pakhtunkhwa Act No XVIIl} the chief Minister of Khyber Pakhtunkhwa is pleased to direct that [n the
Khyber Pakhtunkhwa Civil Servants {Appointment Promotion and Transfer) Rules 1988, the following
further amendment shail be made, namely:

AMENDMENT

In rule 7, sub-ruler {5} shall be deleted.

CHIEF SECRETARY
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(ANDS): & EVEN DATE

Copy Is forwarded to :-

R =Rl i ol ol A

16.

Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department}
The Senior Member Board of Revenue, Khyber Pakhtunkhwa.

All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.

The Principal Secretary to Governor, Khyber Pakhtunkhwa.

The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa,

All Divistonal Commissioners in Khyber Pakhtunkhwa.

All Heads of Attached Departments in Khyber Pakhtunkhwa.

All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.

All Deputy Commissioners in Khyber Pakhtunkhwa.

. The Registrar, Peshawar High Court, Peshawar.

. The Reglstrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar

. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.,
13.
14.
. The Section Officer { Admin), Administration Department with the request to arrange 20 gazette

The Deputy Director (IT), E&A Department.
All Section Officers in Establishment & Administration, Department.

copies.
The Caretaker, Administration Department.

{WARDAH LATIF)
DEPUTY SECRETARY (POLICY)

¥
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? : *RNWMERT d -
T ELE;;;:#'CM G HHYEBER PAKMTUNKIWA
Dy ARY ANR SECOHDARY EDUCATION DEPARTHENT
Pt CIVIL SECRETARIAT PESHAWAR
e (Phono Ho.00ta723507)
‘M0.SO {Primary-MyEE SEDIR-6/2023
Dalad Pashawar the. June 26%,2023
Ta ' '
The Director
Elementary & Secondary Educalion Deparimen! | .
Khyher Pakhlunkhwa, Peshawar, !l /'
£2'z Uliah fthan MYV II%
Presiden|

All Primary Teacher's Association, KP

‘ ULE 7(5] it THE KHYBER
Subject: GUIDANCE REGARDING DELETION GF R {5  (HBER

PAKHTUNKHWA CIVIL SERVANTS {APPOINTMENT, PR T

AND TRANSFER] RULES, 1989.

with
| am direcled 1o refer lo the subject noted sbova and lo enclose hare

4.3/2020 daled
- leller of Establishment Depariment leter No. SO (Paficy)E8AD! 3220 2023 at
06 June, 2023 and to slale that the subject meeting 5 lo ba held on 06 July, ot
11:00 AM in this deparimenl under the Chalmanship of Addhiona secrelen

£&.SE Deparimeni in hls office. '

' {ative of your
You are, therelore, requesled o depule 3 representalive

- —

. menlioned .
respeclive Depariment o atlend the meeling on a dale, {ime & venue as I
Zbove, please. | _
Encl: AA 'ﬁ]g/ (,_/1 / |
Q)
MURA! MA];,ISH:A ALE)
o secnoh} ORFIOER-{FRIMARY ¥
Copy forwarded o the:
t

' ' hwa.
1. S 16 Secrelary, EASE Depariment Khyber pahtunk
. | .‘

C/;V : ' &F}Rﬁ:} Y?““LEI

{ _
secTIoN OFFC % 3 E 1y
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Bl

- " No 50 {Primary-M) /E&SED/2-6/2023
g ' Dated Peshawar the June 25% 2023

To

The Birector

Elementary & Secondary Education Department

Khyber Paidftunkhwa, Peshawar -
DL Aziz Ullah Ktian President

T, e President
o All Primary Teacher's Association, KP
Subject: GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE KHYBER
PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT, PROMOTION
AND TRANSFER) RULES, 1909,
! L ! am dlrected to refer to the subiject noted above and to enclose here with a letter of
! . Establishment Department lotter No, 50 {Policy)ERAD/1-3/2020 dated Q8 [une, 2023 and to stato
{ that the subject mecting Is to be held on 05 July, 2023 at 11:00 AM In this dopariment under tha
: | S Chairmanship of Additiona) Secretary (Estab} ERSE Department tn his office.
. 2. You are, therefore, requested to depute a representative of your respective
i Department to attend the meeting on & date, tme & venue as mentlanod above, ploase.
l ' Encl: AA
(MUHAMMAD ISHAQ)
' SECTION OFFICER (PRIMARY MALE)
Copy forwarded to the:

1. PS to Secremry, E&SE Department Khyber Pakhtunldiwa,

SECTION DFF!CER'{PRII\MI}Y MALE)

| e - WP4442:2023 AZIZULLAH VS GOVT CF PGA3
i ' .::':‘
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~ MINNVES oF Ty
| KN vi ok
. GA Of 4 s A PAKHIU
ANSFER 29 8y S}IN T B CIVIL VANT [a} MENT, [o) - a

A meel |

- Ing fegording the subjec! matles v/0s held on 04.07-2021 i 11:00 Ak

8 C?uhmcnshlp ol Addillgnal Secralary Eslablis
lollowing allended Ihe meeling,

hment In his ollice, The

' -

- 58 N
i g : : NAME DESIGNATION
i Mr. Para! Wahtg Bepuly Direclor Edabilshman) of Direclotals
. ] . i Elemenlary & Secondary Educallon Oeparimen
2 (M Azlé Ullah . 23\;!:{:‘:&:;3““:11 All Primory Teochcss
! .
" - Khyber Pakhlunkhwa * :
f. Ralago) Ulioh Generol Sacietory AFTA Peshowor
. 4 | Muhomimog 1shog Secllan Oficar {Pilmory} €25 Dopadman) Civll
- L ‘ Secrelodo! Khyber Pokhlunkhwao Peshaweor
! 2. The meeling storled vilh recilolion lrom The Hely Quran, The chair welcomed

the paricipanls. The Depuly Diracior {Estabilshmeni) ol Clraclerole of Elemeanlary &,
Secondory Educallon bileled Ihe lorum regording agenda ilem in detoll,

3. Aller Ihreadbare discussion 1l wos declded thol Dreclorole of Bementory 2
Secondory Educalion Deporimenl moy exomine |he case properly and submit o
sell-conlgined/consalidaled cose for onword submission e Esiobilshment

Daparimenl lor lurther necesary oction,

. '
The meetlng ended wilh a v2ie of Ihonks fram ihe Chalr.

o e
{Mi. Fazol Wahld) /er.[q;: Ylich)

Doputy Dirociar-! “/L mravinelal President
EZSE Deporimeni Piimary Teachen Anacialion
Rhyhier Pakhlunktwio -~
() \,
e \me
4
{Mr. Rofogat Ulioh} {Muhak mmn/ .
General Sccrelory APIA Seciion Omsn:;?l‘lﬁm-hlalc]
Pashowo? EASEDeporimeni
o
' | {Abduliah)

Addillonal Secralary (Esigblahment)

Ty £4SE Departmens

To7s T Pt et ——
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MINUYES OF TH E_MEETING REGARDING APPLICATION SUBMITTED BY MR AZIZ ULLAK
PROVINCIAL PRES

ROV[NCIAL PR IDENT_AtL PRIMARY TEACHERS ASSOCIATION KHYBER PAKHTUNKHWA
REGARDING OF DELETION OF RULE 7{5) IN THE civiL SERVANT {APPOINTMENT, FROMOTION
2 TRANSFEER RULES 1988). .

A rneetl:ng regarding the subject matter was held on 06-07-2023 at 11:00 AM under

the Chalrmanship of A_dditiunal Saecratary Establishment In his offlce. The follo\xrl'ng sttended
the meeting !

Sit | NAME i DESIGNATION

1} Mr. Fazal Wahid Deputy Director Establishment of Directorate Elementary &
' Secondary Education Department

2{ Mr. Aziz Ullgh Provinclal Prestdent All Primary Teachers Association:
: Khyber Pakhtunkhwa

3] Mr. Rafaqat Wllzh Genaral Secretnry APTA Peshawar

4} Muhammad Ishag Section Officer {Primary) E&SE Departmant Civll

Secretarlal Khyber Pakhtunkhwa Pashawar

2. The meeting st?rted with recltation from The Holy Quran. The chalr welcomed: the

particlpants. The Deputy Director {Establishment) of Olrectorste of Elementary & Secondary
Educatlon briefed the forum regarding agenda Item In detall,

3. After threadbare discusslon It was declded that Directorate of Elementary & Secondary
Educatlon Department may examlne the case properly and submit & salf-

contalned/consolidated case for unwz_ird'submlsslnp to Establishment Department for further
necessary action. )

The meeting ended wlith a vate of thanks from the Chalr.

(ir. Fazal Wahid) v -
Deputy Oirector-1
ERSE Department

Provinclat President
All Primary Teachers Assoclatlon
Khyber Pakhtunkhwa

{Mr, Rafaqgat Ullah)
General Secretary APTA
Pashawar

{Muhammad 1shag)
Sectlon Officer (Prlmaw-MaIe]' _ “
ERSE Department . ’

" (Abdullah)
—— &ﬁﬂ'ﬂ&ﬂﬂé@g@m@mw

# oo e o, o i Y € il @0 D e -
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v 145 Imﬂ%{fr‘ Pakhtunkhwa, Peshawar

Emall: extaMsthaentmale | @gmaticam

e @ IMUGeneral C 7.
‘ hane: 0P1-9225304 piGeneral Cates Dated 2| =7 1023

To "

VA

, ’ . Tho Socilon Qfficer (PrimaryMuis), ., v

Elsmantary & Sccendary Edducdtlon Departmany, o .
“Klyber Pokhuunkhwa Peshmvér,,

Subect: - MINUTES OF TIIE MEETING h S0 an!
Dear Sir, C

/ em dircted 1o refer 10 tho letier NoSOfTrimory-AMEGSEDI I *

G.alﬂ.rdM!n[r.uu of the Musting/PST/2023 dated 10.07.2021 on tha sulifeci cliedf above end o
present briof htstory about the background of the case as under: '

* Thof Goverament of Khyber Pokhtunking Extablichment Depuriment (Rojpilation Wing)
dcle,':-.-d Rulo 7(5) In the Civll Servonts (Appaintment, promotion & Teantfer Rules 1989)
videinot{fieation No. No, SOR V] (E&AD)/1-3/2020 dated 05-08-2020.

- Tfm!: this offico sougly guidence from yonr gaod office in the followling wards wide letter
No.4087 dated 04-02-2023,

Al Now i isobligatary upon the civll servat to eccept Promotion In every condition.

(i1} 1t is the prerogative of the civil sorvant ta eithor accep! ar turn down the affer of
promoton : e

v Thai youn reaf office Jorvorded the sume fo the quorier concericd vide leiter
No.S0 (Pripary-M) ECSED2-2/Appoinimentf2021 for necestory guldance,

. Thq;r the Governnient of Khyber Pokhtunkhwo Estobitrhmens Doporiment (Regulaifon
Wing} vide letter No.SO (Poltcy) E&ADN-3/2020 doted 6-06-2023 caiegoricolly stated
shat there exisiz no provisinn io deeline or forgo promation, M is ohilgotory upon every
civil scrvant fo accopt pramailon under cvery eondlilon.

s The same wns reeclved by thir qficc from your good offiec vide lener Na S0
(Primary-M) E&SEDAR-2Appoiniment/2023 dated 12-06-202),

o Thai, In the Hght of the minules of meeilng dated 6-07-2023 hsld under ihe
Chairmanthip of Hon, Adiditional Scerctary Estohlishment as hlt qffice thiz affies has
beeh asked for submizsion of consaltdated case, i

hrviaw of the above, this office & of conxtilerer apinion thot the delestan of Rules
705} have offected dAegaitvcly o huge numberr of Female Teachers, Thur it Is proposcd thar
Teachers belaw DPS-16 may be exempted of implicatinns of ths amondment In the riles ibid
provided thoy submit ‘thelr wreitten refusel prior 1o condnction -of the meeiing, of
Deparintenial Promatian ﬁ_.:mmlllu.

The cosc Iy subnitited Jor pzrusef and M:umrj actlans pleasc.
1

gt R !
£ . A W f
|'L°IJ _f'::._'.“ :!’,_»
AssisthT Divelior (Ettod M-1)
, Elemontary & Sscondary Edication )
}O/ Khyber Pakhnutkhnen d
Endsi: No. .
Cony of the above Is f0:-
1. PA 10 Directar Locnl Directorate, '
2. Magster Capy. - " /

Assictant Directar (Estabii;l)
Fementnry & Secanminrny Education
Klpber Pakhiynkhen

Wi4442-2023 AZJZULLAH VS GOVT CF FG43
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DIRecToosTe oF  ELgnEnToRY & SEcTubARY  EDUZATION, ICPK
. Piaume
Section Oﬁﬁ'](?ﬂm‘lw Wiale) R
Elumertitsy , Secondery Eucatian Depatmard,
\m.

Suffect - Mingts of Meeting

Dean 85 o ekl do ufes o Lelier Nb. (50" Rinayy -tVY)E §CBD[S-1/ bvf
(Minstes of meding ’{’.(T/'bﬂw dofed 30-7-2923 o ljed ciled Qbive tnd Ho
presot  bnief b ny, abmd backgand 6 cuR v under..
* Thad Gotrmand-of £P Esbliian) dapentmont (Reguloti Wivg)
Adided ke H(S) fo Citl Senty (At pramstiaic, Tovngls' 245 997)
Vide niibficodioy No. No. sOR-VI{E§AD) 1~3 2630 datkd 0b-08-1mo.

* Tret Fis offie sagwt guidance wd uffce in the Rl
woidt ide Jofles No. gqgy aaﬁj”‘&g-@?qﬁl c "8

(sfNow B fs oblatny oy e Seont o decept momstts,.
(R pregalive £ O@ sevyant 4o ethor actepd e The

That ﬁj ?;3;“ fﬁ \
o They \ Jeo e orlhdeed e Wme Yo qiuante Caneerned
;ﬁnﬁ“ M- o (Rrirenga) E 82D /3 Appintmost-(27g P racessany
ot e govemman of  gp- ED{Regulati, Why) vide foter No. S (Rl
E4AD{1-22090 dated £-04-1073 arghicaly stakd Jhol Hhae - o
ho pwisin o duﬂuu,ﬁ@ pwmcfﬁm.'% is obﬂr;{dn;.j Upon every dﬁ)
Sevant o accep pomibyy gy E!Su-jmd Cordlitian,

0 m:ﬂ it Qfé;:ﬂmfa" ‘flhe Mingtes of e meeng deded 6-61-201)
e e Choimanshis o o Alunns Seciebap Eebablih,
-¥rown C\)’ )’IIL ‘_ﬁce "-";U:( (ﬁ’(g I"I_Cﬁ LECn C\Jhdﬁz SGS -t? L Yean - )
conso lidoted Cate TUSion g? :
I viws of he abave -t ﬁq;u N ff eon Sideved \abitns
he de defdion o Rules (5) heve  vngtively by
rriembeys 3£'] Ferralle tecichay qﬁda:l e wﬂb 4 h""sﬂﬂ

The case fo ebmitled fo

pleeye PQ%QJ! ‘and Mecessany  acting
Copy of e clve 1o Al Divector
1. PR +o Divtetor Loead: Ditectoaty &wﬁé Smﬂm,
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I  onneqrg__E |
| % & BEuseRy wo secokoury EnUcanonogsaRTRENT T
: , CIVIL SECRETARIAT PESHAWAR
(Phono No.091.9221587) s

I‘ -u1='_— e — - -
7. SDfanry-M)EBGEDﬂ-Z}Aopolnthient—nule 2023
Peshawar Dated 237 August, 2023

Ly

T Gecratary 19 o, of Khybar Pakhiunkiwa,

Eulshhshmen v H
Eavrny t & Admuwisiration Dapartiment, b

IS

: SUBIECT: - ANC NG D oF RULE (5% 1
SERV, APPOYNTME PRPMO
1989), .
) Ll L=z Su,
O N e ) am directed to refer to your letter Ho. SO{Policy)/ EBAD/ 1-3/2020 dated
057 Jume 2033 and 1 stete that after deletion of rule 7(S) Khyber Pakhtunkhwa CMil
R Servant (ﬁapimhnent, Promotion & Transfer Rutes 1983) It has bean Intimated that thase
| officers/ cfﬁdsis vrto do et comply vith promotion order of the competent autharity or
‘ by 0 evede promotion through different means shall be proceed, undef Khyber
" parmsnimira Gl Servant (Effidency & Discipline) Rules, 2011,

r————

Z In this connection it Is submitted that in some cases lady teacher of primary
lavel wiha avall sudh promotions have m face serlous inconvience while they have to
perform duties In the remotest ststion vith no residents! or ﬁ'anSpdrt fadifity. Most of
1ds and elder father af mother-in-avs whujheed care. In such

fzm are mamied Mith
ern are negative effeds on tapvice delivery.

l_ o, 3. In vigw of the above, the salg amendrient may be m"ﬂdmd to the
. m«dlad;mdwerlnndmwmu'

@,

! . » =
A ' SECTION OFFIGERPRIMARY HALE)
.- Copy lorearded to the: . : { ;
e . Director ER.SE Kiyber Pakhtunkhwa, ;
o 21’.. P5 tp Secretary, EBSE Degartmant myber.Fakhmn Wa, )

SECTION DFFICER

VWP4442.2023 A21ZULLAW VE GOVT CF PG4)
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OF KHYBER PAKHT UNKHWA s
I G

y
x| GOVERNMENT

! ESTABLISHMENT-DEPARTMENT L FE
& No. SOfPolicy)E&AD/1-3/2020 R ‘
4 Dated Peshawar the September 07, 2023_“ e
] , - '
d o . .

. / The Secretary to Government of Khyber Pakhtunkhwa, )

Elcmentary & Secondary Educalion Depuariment.

Subject: - ©  GUIDANCE REGARDING DELETION OF RULE 7{5) IN THE
RVANTS POINTMENT

KHYBER PAKHTUNKHWA CIVIL SE

\ - . PROMOTION AND TRANSFER) RULES, 1989.

9:— Dear Sir,
) i am dirccled o refer to yowr letter No. WE&SEDQ‘

\ 2/ Appointment-Rule/2023 doted 23.08.2023 on the subject noted above and to state that

nccessary puidance has already been 1endered to your good office vide this depariment letier of

- even No. dated 06.06.2023 (copy gnclosed).

WP4442.202) AZIZULLAM VS GOVY CF PG4

Yours faithfully,

Endst. Of cven No & date

Copy forwasded to the:-

PS to Special Seceetany (Reg). £stablishment-Deparimuntl.

PA 10 Additiona) Secretary {Reg-11). Establisinent Deporunent.

I'$ 10 Depuy Sceretary' (Policy), Esioblishment Depnrumeal. ('

LI OV R

.

- - e —— id - " - . ‘7. . St U ar o . .
* - - - L L ———— T S .

- - - - ' - a - s 0= aer ot et T .
- — ¢ ———— e - . - -




- Ble-
GOVERNMENT OF KHYBER PAKHTUNKHWA '
ESTABLISHMENT DEPARTMENT .
Na, S0{Policy)ERAD/1-3/2020 P
Dated Peshawar the September 07, 2023 b

Tao

The Secretary to Government of Khyber Pakhtunkhwa,
Elementary & Secondary Education Department.

Subject: - GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE
HYBER PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT,
PROMOTION AND TRANSFER) RULES, 1986,

Dear Sir.

1 am directed to refer to your letter No. SO{Primary-M)/E&SED/2- 2/Appointment-
Rule/2023 dated 23.08.2023 on the subject noted above end to state that necessary
guldance has already been tendered to your good office vide this department letter of even
Ne. dated 06.06.2023 (copy enciased).

Yours faithfully,

I Section Officer (Policy)
. Endst Of even No & date
Copy forwarded to the:-
1. PS to Speclal Secretary (Reg), Establishment Department.
2. PA to Additiona) Secretary (Reg-1f}, Establishment Department
3. PS to Deputy Secretary (Pallcy), Establishment Departmeant

Section nlcer (Pollcy)

WP 4442-2023 AZIZULLAR VS GOVT CF PG4
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Annexure

e et —

To, Dated: 22-01-2024

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

Sir/ Madam:-

Your Honorable authority promulgated Notification No. SO (Policy) E&AD/1 3/2020,
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated
06/06/23 wherein it has been made mandatory to the employees to avall the promotion,
otherwise, disciplinary action shall be taken against the employees. That, as per notification No.
SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion was
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department
(Regulation Wing) deleted Rule 7(5) in the Civil Servants {(Appointment, Promotion and .
Transfer) Rules, 1989 vide notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020. That
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked
for guidance regarding deletion of Rule 7(5) in Khyber Pakhtunkhwa Civil Servants
(Appointment, Promotion and Transfer) Rules, 1989 in respect of which the Establishment
Department vide its letter No. SO.(Policy) E&AD/1- 3/2020 dated Peshawar the June 06th,
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) in the
Khyber Pakhtunkhwa Civil Servants (Appointment, Promation and Transfer) Rules, 1989 has
been deleted vide notification dated 06-08-2020 and ,therefore, no provision exists to decline
or forgo promotion and it is obligatory upon every civil servant to accept promotion under
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
also wrate a letter to the office of Establishment & Administrative Department vide No
SO(Primary-M)} E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the
amendment made in Khyber Pakhtunkhwa Civil Servants {Appointment, Promotion and .
Transfer) Rules, 1989 as it had negatively affected a large number of teachers and especially
female teachers. In the meanwhile, the department vide its ‘letter dated 07th of September
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no provision
exists to decline or forgo promotion and those teachers who do not comply with the promotion
order of the competent authority or try to evade promotion through different means shall be
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011. )

it is, therefore, humbly prayed that on the acceptance of the instant
representation; the Notification bearing No. SO (POLICY) E&D/1-3 1-2020 DATED
06/08/2020, communicated to vide letter dated 06/06/2023, may please be declared and
ordered to be struck down being Void, Ultra vires to the Constitution of Pakistan.

Best Regards

al et

Naseem Javed Son of Mohammad Shah
Resident of Tehsil & District Mardan

ED
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1. Learned counse! for (he appellant presean.

2. Let o pre-admission notice be issued (o the

replyfeomments. Appellnt s dirceted o deposit ek

oxpenses  wilhin three days. To come up  for
i

replyfeconmments as well i preliminary hearing on

HLOGO. 20248 beiore 8.3, 2.0 given 1o dearmed counsel

far the appellam.

03 Alongwiiv the service appeat there iy an
application  for  suspension of Notificaian - dited
06.06.2023 and lener dawed 23.08.2023 l.ill the inal
dispusu) of main service appeal. In the meanwhile, no
aghverse action shall be ken against the appellant 1l

nent date of hearme,

Jeeriticd s e cese enpy(Muhinmad Akbur Khan)
: Member (1)
,7 !

':)l SR NT]
s l\-} [ AT IYTYY M (YT

nllf“.hf\“\.-.u.“-‘JL j' 1.4,
l

Pate of Frazm
Taunber e o

Cuning « f /
Lot - J/ B

Fosthimas oo -

NI l‘-!.— . /B r -,- I

I‘-lt““r".-'l.'“‘ a

D
[ake ut Vel ol v ol'lJ___-,g_J",.

respondemts  through  TCS lor sybmission ol

@ CamScanner
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" MUHAMMAD MUAZZAM BUTT
* Advocate Supreme Court Advocate High Court

e

JAKALAT NAM4

BEFORE THE SERVICE TRIBUNAL PESHAWAR

NASEEV) JavED - Appellant

Versus

Government of KP & others

Respondents

I (tho Fgrpellant)

do hereby appoint and retain

. to act and appear for me in the above Suit and on my behalf to conduct and prosecute (or
defend) the same and all prciceedings that may be taken in respect of any petition
connected with the same or any decree or order passed therein and Applications for review
-'.-_" to file and obtain return of documents, and to represent me/us and to take all necessary

- steps on my/our behalf in the above matter.

«. lagree to ratify all acts done by the aforesaid Advocate in pursuance of this Authority.

e

APPELLANT

ACCEPTED

MUHAMMAD ADEEL BUTT

BASSAM AHMAD SIDDIQUI
Advocate High Court
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