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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Ref to
72024Service Appeal No.

Malak Yousaf )an Son of Aseel Muhammad Resident of Tehsil Banda Daud Shah & District 
Karak
Designation: Primary School Head Teacher at GPS

l.Appellant

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, Establishment Department. Civil 
Secretariat. Peshawar

1]

Government of Khyber Pakhtunkhwa. Elementary and Secondary ^Secretary to 
Education Department. Civil Secretariat. Peshawar2)

Director Elementary and Secondary Education Department3)
Respondents

SERVICE UMDER SECTION 4 OF KPK SERVICE
TRIBUNAL
NOTIFICATION________
DATED 06/08/2020. COMMUNICATED TO RESPONDENT NO_. 
2 VIDE LETTER DATED 06/06/2023; WHEREIN IT WAS 
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER
PAKHTUNKHWA_______________
PROMOTION AND TRANSFER! * RULES^
DELETED

IMPUGNEDACT 1974. AGAINST THE
BEARING NO.SOfPOHCYIE&AD/1»3/202(D.

(APPOINTMENT.CIVIL SERVANTS
1989 STANDS

PRAYER:
ACCEPTANCE OF INSTANT SERVICE APPEAL. THE

____________ NOTIFICATION BEARING NO; SO (POLICY!
E&AD/1-3/2020. DATED 06/08/2020. COMMUNICATED TO 
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023. MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
____________ ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL 
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL 
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE 
CASE MAY ALSO BE GRANTED TO THE APPELLANT

ON
IMPUGNED

VOID AND » .

RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed the Appellant as Primary School Head 
Teacher.
Copy of Monthly Salary account is annexed as AnneXtireA

i



-2-
That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules, 
1989, as well as in other sister services of the other Provinces and Federation as 
weii, availing of promotion by the employees is always optional and the employees 
as a matter of right may avail or forego their promotion and the next employee in 
seniority list is to be promoted. '

2.

That some employees specifically have foregone their promotion as they could not 
serve in the areas where there is no facility of accommodation and no houses of 
their elders are available to look after them in ^rrflung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the 
extent of terms and condition is framed by bie Chief Minister and such promotion ' 
rules are not made applicable with retrospective effect The rules framed are 
published in the Gazette notification and part and parcel of KP Civil Servant 
Appointment, Transfer and Promotion Rules 1989.

That Government of K.P without following the rules position mentioned in Para 6 , ■ 
above promulgated Notification No. SO (Policy) E&AD/l 3/2020, dated 
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 • 
wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. The impugned 
Notification is reproduced as under:-

3.

4.

“Furthermore, those offlcers/officials who' do not 
comply with promotion order of the competent authoti^ . 
or try to evade promotion through different means shall 
be proceeded against under'Khyber Pakhtunkhwa Civil 
Servants (Efficiency Discipline) Rules, 2011, please".

That as per notification No. SD (Policy) /EDAD/l- 3/2020 dated 06/08/2020, the 
right of foregoing of promotion was withdrawn and the Government of Khyber 
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in 
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide 
notification no SOR-Vl (E & AD)/l-2/2020 dated 06-08-2020.
Copy of notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 is attached 
asAnnexureB

That the Directorate of Elementary & Secondary,Education Khyber Pakhtunkhwa 
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules, 1989 in 
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/l- 
3/2020 dated Peshawar the june 06lh, 2023 directed the respondent No 3 
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 
has been deleted vide notification dated 06-08*2020 and .therefore, no provision ■ 
exists to decline or forgo promotion and it is obligatory upon every civil servant to 
accept promotion under every condition.
Copy of Impugned Letter dated june 06th, 2023 is attached as AnnexureC

That thereafter the meeting was also held in the office of Additional Secretary . 
Establishment on 06-07-2023 In which it was decided to examine the case properly 
and submit a self-contained/ consolidated case for onward submission to the 
Establishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education . 
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment & 
Administrative Department vide No SO(Primary-M) E^ED/2-2/Appointment

5,

6.

7.

8.

3BBSBS



Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as 
it had negatively affected a large number of teachers and especially female teachers.
Copy of Letter dated 23-08-2023 is attached as Annexure E

That the respondent vide its letter dated 07th of September 2023 directed the 
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no 
provision exists to decline or forgo promotion and those teachers who do not 
comply with the promotion order of the competent authority or try to evade ,
promotion through different means shall be proceeded under the Khyber 
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.
Copy of Impugned letter dated 07-09-2023 is attached as AuUfiXUH&E

That the petitioner feeling aggrieved, filed Representation to the respondents in • 
person, and also approached to respondents through APTA President but the 
grievances of the appellant have not so far been redressed.
Copy of Representation against the said notification is annexed as AnnexiirgG„&H

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant 
service appeal is filed on the following grounds:-

9.

10.

11.

GROUNDS:-

a. That as per various judgments it is established and settled principle that executive 
notifications cannot be given retrospective effect A valid Notification which confers 
rights is always applicable with prospective effect, however, if an amendment 
notification that adversely efl'ects the interests of the employees or causes 
disadvantage to the employee is not tenable in the eyes of law. TTie notification/ 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

b. That there are no terms and conditions of service mentioned in the appointment 
order of the appellant wherein, availing of promotion is mandatory. It is further . 
submitted that employees in the past, have foregone their promotion along with , 
their posting. It is submitted that when domestic and other personal issues do not 
permit the employees/appellant to avail the promotion order and in that case, the 
employees who foregone their promotion were allowed not to avail the promotion 
for a period or 04 years and on second refusal the employees were permanently 
debarred from availing the facility of promotion during their entire service. Hence
the employees himself/herself forebear agonies of foregoing their promotions. As a ; , 
result, junior to the appellant according to the order of seniority cum fitness are 
granted promotion to next rank.

c. That as per Civil Servant laws, promotion is a kind of appointment which is alwaj^ 
optional to get promotion or not. hence the impugned notification is void, illegal and 
against the law and the same to the extent of the appellant is liable to be set-aside.

d. That it is further submitted that on account ofgrantofpromotion, some employees
who are suffering from severe medical ailment or facing acute domestic issues
cannot avail promotion with transfer in other areas, therefore, no employee can be ’
compelled to accept the promotion compulsorily which is not beneficial to the 
employee but if an employee does not avail and get benefit of her promotion it must 
be optional for the employees as to whether to avail or forego the benefits. Any
promotion without willingness of employee is Illegal and liable to be setaside. ,

S'.



e. That non-availing of promotion and foregoing thereof does not cause loss to the - 
government exchequer and in consequence Of foregoing promotion, pave way to the 
next employee in seniority, aspiring for prorhotion could be promoted.

f. That the impugned promotion Notification dated 06/08/2020 communicated on 
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt 
blow of hammer on the rights of the appellant It is not out of place to mention here 
that the appellant are teachers and have to look after their children as well as ailing . 
dependent family members and in these circumstances in the presence of impugned ; 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to , ; 
serve in the department and which shall amount to the snatching of bread and 
butter of the poor employees

it is, therefore, humbly prayed that on the aeceptance of ^ 
the instant Service Appeal; the impugned Notification bearing 
No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated . 
to Respondent No.2 by Respondent ;,N0.1, vide ietter dated 
06/06/2023, may piease be declared and ordered to be struck 
down being Void, Uitra vires to the Constitution of Pakistan and 
against the fundamental principles of natural justice.

It is further prayed that no penal action as proposed and 
envisaged in letter dated 06/0^023 may be declared as 

unlawful, illegal and without having any legal effect.

Any other relief, which this honbrable Tribunal deems fit 
and proper in the circumstances of. ^the case, jitay also be 
granted to the appellant. M

Appellant
AFFIDAVIT:

I Malak Yousaf ]an Son of Aseei 
Muhammad Resident of Tehsil 
Banda Baud Shah & District Karak 
that the cohtente of foregoing 
application are true and correct to the 
best of my knowledge and belief and 
nothing has been concealed therein 
from this Honourable Court

Through

Muhammad Muazzzam Butt 
Advocate Supreme Court

Muhammad Adeel Butt 
Advocate High Court%

HiDeponent

Bassam Ahmad Siddiqut 
Advocate High Court 
LL.M- Human Rights
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

-P of2024CM No_ 
[n Ref to

Service Appeal No. 72024

Malak Yousafjan

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION 01- IMPUGNED NOTIFICATION 
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08^020 
COMMUNICATED TO RESPONDENT N0.2 BY RESPONDENT N0.1 
VIDE LETTER DATED 06/06/2023 TIIIl THE FINAL DISPOSAL OF 
CASE IN HAND.

I

Respectfully Submitted:-

1. That the instant application may be treated as part and parcel of service appeal of the 

appellant

2. That the appellant has brought a good prima facie case and balance of convenience also 

iies in favor of the appellant

3. That there is likelihood success of the appellantln the lis. And if the notification bearing 

No. So (Policy] E&D/1-3/2020 Dated 06/08/2020, communicated to Respondent No.2 ; 
by Respondent No.l, Vide Letter Dated 06/06/2023 is not suspended the appellant _. 
would suffer irreparable loss.

4. That valuable rights of the appellant is involved in the case.

In view of the reasons, it is humbly requested that the notification bearing No. So 

(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by
Respondent No.l, Vide Letter Dated 06/06/2023 may kindly be suspended till the 

hnal disposal of the main appeal in hand.

Appellani
AFFIDAVIT:

[ (appellant) do hereby solemnly 
stated on oath that the contents of 
foregoing application are true and 
correct to the best of my knowledge 
and belief and nothing has been 
concealed therein from this Honourabiej 
Court

Through

Muhammad Muazzzam Butt 
Advocate Supreme Court

Muhammad Adeel Butt 
Advocate High Courtlonant
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Personal iBfornvotloii of Mr YOUSAF d/w/s ofASIL iy(pHAMMAD 
Pefso«^lNJml)cr00299238 ‘^CNlcn«OI2l^733 *
O«c6rBintl:05.b9.l9^6 (Entiykj^GovrScrviwjW^^.2004

J* 1 J I ^ "T % '| -"ii
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Designation:'PRIMARY SCHOOL HEAD TEACH 
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I* Vendw^ur. ber. 30343340 • Muhammad’SbarirEx PST Btluulion
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^ - '
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• 5

1
'1^

80002667-DlSTRICr GOVERNMENT KHYBE
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Pay Stage: 14Pay and jLDowances: '
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4 2.856.^ .•£
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2148t 1505
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■■ -ift
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3609 IncorkTtx 
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^/.2.266:Q0^ .135.00EtnnEdu. Fund KPK•I i; ■ 3990

0.00I
‘ ^i i ^

1 !. ^‘i erh

T\t I-

. PrfiicipJ nwount_________t * Dewrlptian^
■ 16505 iriil GPF-bnm Pjincipal Insial ^

□educlau^acamcTai r 
Payabp *' iiirSEP.2

( Gross

i Deduction Balance**"1» Loan it «
^ S- 2b0.ixi0.00 i ^ 74.061.00 12.109.00

t- i
' i--“

i- *»• ,1^ . e
Deductions: (Ri.): i|4^52JI0 ^

y • 1 • T ♦1 . . tt i *
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Net Pay: (Ra):
4

*P
r

■.•X

88.999.00

iPoyceilamc:Y(5uSAFJAN « .
. Accouni!Noinberr0ll2i5l401003782 f' •'. * -r- T^
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ii-i -k'
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r- i. u K 4 ■£* »r. " I

«
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I
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I Ciiy '^f f ''
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GOVERNMENT OF 
KHYBER PAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT 
{REGULATION WING)

NOnFICATIDN
. Dated Peshawar tHe, 06/08/2020

(n exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1373(Khvber 
Pakhtunkhwa Act No XVIII) the chief Minister of Khyber Pakhtunkhwa Is pleased to direct that In the 
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1989, Hie follovving - 
further amendment shall be made, nampl^'-

AMENDMENT
I

In rule 7, sub-ruler (5} shall be deleted.

CHIERSECRETARY 
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(AMDS): SEVEN DATE 

Copy is forwarded to

1. Additional Chief Secretary. Govt of Khyber Pakhtunkhwa. Planning & Development Department)
2. The Senior.Member Board of Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. All Divisional Commissioners in Khyber Pakhtunkhwa.
7. Ail Heads of Attached Departments in Khyber Pakhtunkhwa.
B, Ail Autonomous/Semi Autonomous Bodies in KHyber Pakhtunkhwa.
9. All Deputy Commissioners in Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director (IT). l8tA Department. . , ■
14. All Section Officers in Establishment ft Administrationi Department.
15. The Section Officer (Admin), Administration bepartment’wlth the request to arrange 20 gazette 

copies.
16. The Caretaker, Administration Department.

) .

i

;

i:(WAFIDAHUTIF 
DEPUTY SECRETARY (‘OLia)

• •i s'

*r-

/

.

i •

(

- ;• i



It

-q-) ^

e
--sss;*£"" ..

twri^ciuw" *■■'■«“•"'

1:

piI,,loex>i«l8«l«"««f"®®'”™“"’‘

To 7

Sulf^'5 •

Ibtd Si)b-"-D>' 
ftjTton»f«l 

lh«». »*

. >\'' n:u sw.

A

^ ,0 f,n:o (uonfflita „ b ohliiaanF

1

»«Y«ni Hots
.0 1«l<le Wslx' •op«>n»l‘>Ul>»“ to «>« 
d.ll ucv.n. to .«p. ^..bo tocnr .«->'•«-

comply '»1lh pionmilon o.d«r
ihtJl be

a«0 Sepfirti (BlllcUiuy

dUTcRnt man*
& Mlripllnrt Wild.

3.
or nr “.. .empebol Wttntliy 

1Qll,t>l««*-

of Ihe

Vg^allWWly.
'' t -tel

\1./ Piitil

ira«i(t*on«y). ’
'Mu

•^.i .P.I K'

*' *

• S'*'• jflA

I

«4(>ua).?in) A2J2ULIAH vS COVT Cf fC*i £0



I 9
I1

w• *» K

-IG/
■/V-

- OVGKWMirfif Q>p' KhYBER PAKWTUWKHVJA 
ELEUEOTARV AND SECOHOARY EOUCATtOH OEPAirhAEMT

-■ CIVIL 8i:r.t»:TAmM PESHAWWl 
(Phono Nci.091-fl2235D7)

'fUfiO(PilmaY^Ml/E6SEO/2'|raOM
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/>2li Utah Khan 
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* No SO {Prtnury«U]/S&58D/2^/20Za 
Datfid Ptthswar tho June 26* 2023

t I

1 ; = v • j

To
The Director
Etemenary&Secomlary Education Dapartnont 
Khybcr Pohhtunhhwa, Puhowar

?

t

Aziz Uilah Khan Prosldent 
President <
AU Primary Teacher's Assoclatfon, KP

GUIDANCE REGARDING DELETION OP RULE 7(5] IN THE KHYBSR 
PAKKTUNKKWA CIVIL SERVANTS (APPOINTMEKT, PROMOTinN 
AND TRANSFER] RULES, 1SD9.

Subject
*S

I • ^

lam directed to rercf to theiub|ectiiotcdabova'8nd teendoss'herosvlthale^of 
Establishment Department le'Ker No. SO [Polley)E&AD/l>3/2020 dntad Ofilune, Z023 and to statn 
that the subject meeting Is To be held on OS July. 2023 ot IIKIO AM la this deportment under the 
Chairmanship arAddiriannlSecreiaiy(Estab] E&SE Department In his oIRca

You are. tlierofoni. requosted to depute q repreaantatlVB of your respective 
Department to attend the mooting on a dnte, dme & venue as mentioned above, please.
2.I •

Ench AA
,*

(MUHAMMAD ISHAQ]
. SECTION OFFICER (PtllMAaV MALU]

(
t • \

Copy Torwordod to Uies\

1. PS to Seveory, B&SB Department Khyber Pakhtuokbws. •'i\
I !
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MINUTgS Qf TH6 WSm <G I -AttPiirftllOH SUBMingn iV MB, A7I7 UlLAH
PgQVINCI&l FiaESiDBMT IaII-

J

I ______ PftiMARV-i6«|7H'ef'< AhOCIABDM-IttlYBa PAKHIUMKHWA
8EGARDIHD Ot^DELCnnM hp bhib 7{«\ m THECnnL tWVAMT tappolMifeeWT p’llQMOnOW t

«
'f.*$

TBANSFEH BUL6k‘T9a»1 f
A meeilng (egdding Ihe lubiacl maii&i wqi held bn Od-07'2023 ol > 1:00 AM 

undaf the Cholrmonshlp ol Addlltonal Sectsicry EsIetilshmanI In hli olllce. Th« 
taUowin^ollBnded lha meeUng.

I
1

O'i
I

Aamb.f SB I DESIBNATIOK
1 ; ' Ddputy Obeclw Etlabllihtnenl ol DlroBlotole 

ElerMnlocy t Socone«Y Mucnilg" Ooportmont
NovliuW Ptoihtenl /dl Pilnwiy Teoehsii

> Aiiadolksn
______ Khybgf rokhlunkhwo —

Ganeiol teOBtojy APIA raihawg 
BaellonOHkiDttPilmciry) »SE Oopoi^onl Cl«ll 
SflciglBilol KhvaatPanmunlihwo Peihawar

i. Mr« faiai Wahid f, ^ !• r^'

2 1 Mt. Adz Ulbh

l^t. Rolaqsl Ulloh’ i3 i-

Mohammad lihoq4
m. W

;
! 1. ihemaelJngsio-ledv-th .eciioUon bom The Pte!yOuron,Iha chfl« welcomed

lha oorilclf^nls. The Daeulv Kradot |Esloblhtwnenll ol CSiacloralB ol BamenloiV 
dory Educollonbileled tha lorum regofdtng oganclq ilem In etelon.

It
i

Sacon

Alter inraadbdfB clljcuislon II v«m decided lhal Olreclmole ol aemeolarv i
propsliy ond swma o 

ftrtMitoton IQ Etiobllihmeni

3.
Secondary Edupallor^ JSooarimenI moy exairtna lha eoie 
soll-cwilolnod/consolldolad co»o lor onworcl I

OeporlmenI lor lutlher necesscwv ocBort.

mealing ended wllh a vile oi Ihonks from Ihe Choir.
The

- 4

iSiPrimotvTeocheo Aswciqllon 
. aiyberPolinionlrtwiO

I fMr. Patel Wohid) 
Dnpuly Olfaclsr*l 
£4S£ Deoarlmeni

V.I

AithdeT^,
fMubflt;

SacUonOffieerI (Mr, Bqfoqol 0«aW
©eoorolSaefolBh'APrA

. peshowof

gnary^Moltr;
orlfnenl I.E&: 'i.

(Abo'ullofi)
AddIHonol Socrolary {eUqWWimcnl) 

El(5£ Deporiftienl,
:
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MNUTeS OF THE MEEnWQ HEGABDIWS APPLICATtOW SUBMITTep HV MB iii^^p 
MOVlWCIAL PRESIPEMT-^lt PHIMAHY TEiMa<EBS AaodiTtaN KHfflPB PAKHTUMKHWA
RE6ARDIIMS OP PglEnQN Q|i HULg 7^S^ iw THE CIVIl. SEHVAiaT tAPP
a THAWSPEH RUld isaal. '

I

VPRQMQT10f<f

t-Ameetlngreg3rEl»nBthesubJertmatt6rwasheldpnOM7-20J3atll:OOAMundBr
the CbolrmansWp of Additional Secretary &tabIishmBnt (ri Ills omtt.-The.faUbwIng attended 
the meBtlngi

'\
5U NAME DESISNATIDN

Mr. Fatal Wahid 11 Deputy qiractw Establishment of Olractorate Elementarv Bi
Secondary Education Oepartraant_______  '
Provlnctal PresIdentAU Primary Teachers Association:
Htiyber Pahlitunlthwa.

2 Mr. Aziz UliahI

General Secretarv APTA PeshawarMr. Rafaqat Ultah3.
Mihiammsid Ishaq4. Section Officer {Primory) f&SE Department Ovll,

Sncretarlai Khyber Pald^iildiwa Peshawar
,

■HZ The,meeting started with recitation from The Holy Quran.' The chair welcomed the 
participants. The Deputy Director lEstabUshment) of Directorate of.ElemefltarY & Secondary - 
Education briefed the forum ragardlng agenda Item In detail. ' *» ,

I ®
k.3. After threadbare discussion It was decided that Directorate of Elementary. S> Secondary 

Education Department .may examine tiie ease properly- and submit & setf- 
contalned/consolldatod case for onward submission.to EsteUlshm^ Department for hirtho' 
necessary adian. " .

The meeting ended with a, vote of thanks from the Chelr.

*-•
A

(Mr. Fazai Wahid)
Deputy Diractpr-l 
ESiSE Oepartmont

Provincial P«5lderrt
All Primary Teachers Association
Khyber Pakhtunkhwa

I

1

i
(Mr. Rafaqat Uliah) , 
General Secretary APTA 
Peshawar

1 I

(Muhammad Ishaq)
Section Officer (Prlmary-Maie) 
E&5E Department

.|V

\ 9i

*;
i

f (Abdullah)

f.

k:.
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EJsmt mA&eoB^ta^fithicdioRO^urtaicat.
Khybv Pabilaaklnro Peitwcr^

Af/wi/Tfer hifTtmifmmNr;
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CIVIL SECRETARIAT RE8HAWAR 
(Phana NoJHVBZZS^^

SO(Pnin3iv-M}EaSED/3-2/Appolntmenl>Rule /2033 
Peshavrar Oalsd IS** Ai^ust, ZQU
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The (Secf^arY Io.OoyU of Kbybof PokJnlonMws. 
£oiei)l)slvn«nt 6 MmiretUalnn Depsi^snl.' 
Ps^rtwa/ ■'

I »
i
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SUBJECT:* SUTDAHCE RBfiARMWG pPI-gTTON OP RULS ^fSUN
SERVAHT^ f^Oti^EHT 'PBPMOnPP ■ ^ -r^WSPFH BULBSi

J

lasax
0^ S>r, j 3m tftrateJ to .«far to your lettsr No. SO(PoUcy)/ EftAD/ 1*3/2020 dated

®r ■Bl' ?(=) “Wl"
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: GeVEW^M®TOFKH»®M«^-^ ,
ESTABLISHMENT-DEPAB.TMCNT

No.s6fPDncySE&Ap/l-3/M20 .
Daicd.Pcslmu-ar iheR^bf 07- 2ft23

*,"r
<:3:

•n» S.m..-y 10 Goymmcn. ofKlffbor B,l!Woni*»a. 
Elcmcnlary fii Stcb'ndary Educalmn DcpudJlicnL

OO s
leucr No.' ^O^rimart^-^SED/S- 

ahd ID siaie ihai 
I lederaf

t'
Dear Sir, 2I directed IQ refer to yo'"’{ am
3/Appnimmcpl-Rul^(J23' cJcled 23:flff.2023 

.ccMHary Buiaiir.ee liaa ulniedy been .etidercd to yourj-c 

. even No. dated Q6.Q6.2023,{copy end»sea)^

Han the subject noted above
r'good ofBcc vide this deparimcn

N

\ -
Youis irofthfully.rj

•cr{Paiic3-,lSeclio:% /

tTntUl. Qf No & dajg

Copy ror%vardcd ‘o die;-
1. |>S 10 Special Secrclnn-
2. PAioAddiiitmalSecrela
3. P5 to Deputy Seerciao’ (P'''icy)

fltcft) Esmblisltmcnl OopMtn.o.u. 
„.(Reg.nj. Eslnblislmtcnt DepunmcL 

Bia^isiinKO' DeparUiicnL

. -t/-
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GOVERNMENT OF KHY3ER PAKHTUNKHWA 
ESTABLISHMENT DEPAfTTMENT 
No. SO(Polley}ESiAD/l-3/Z02D 

Datfd Peshawar die September 07; 2023

I ■
I

T
To

.The Secretary to Cuvernment of IChyber Palditunkhws, 
..EletncnCory 8i 5eeondifi7 Educodon Department 

I
GUIDANCE REGARDING DELETION OP RULBTCS) IN THE 
UHYBER PAIWTUNICHWA CIVIL SERVANTS (APPOINTMENT, 

- PROMOTION^\NDTRANSFER)RULES.l9B9.

*.
P

• \I 1
2

Subtecc •
j

1
I

DcorStr. :

I am directed to refer to your letter No. SOCPrlmafy-MJ/E&SED/Z- 2/Appointmcnt' 
Rule/2023 dated 23.00.2023 on the subject noted above and to state that necessary 
guidance has already been tendered to your good ofhcB vide this department letter of even 
No.-datcd 06.06.2023 (copy enclosed].I

i

t .Yours falChruU^e .' 1-

t

I iOfncar(Poliq^].Soedo

rnrigr. Of even Nn fidatc\
• t ■

Copy fanvarded to chci*
1. PS lo Spodal Secretary (Reg). Establishment Dapartmeni.
2. PAM Additional Secretary (Re  ̂IQ, Establishment Department
3. PS to Deputy Secretary (Policy), Bsobllshment Department '

1:r
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Secdoii nicer (Policy■>
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Annexure.
To, Dated: 26-02.2024

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondaiy 
Education Department, Civil Secretariat Peshawar

3) Director Elementary and Secondary Education Department

REPRESENTATION AGAINST THE IMPUGNED NOTIPICATIOW BBARIMR
NQ.SOfPQLirY)R&An/l-312020. DATED 06/Q8/2Q20. COMMUNICATED TO '
SECRETARY TO GOVERNMENT.OF RHVRRR PAKHTUNKHWA. FI.RMENTARY &
SECONDARY EDUCATION DEPARTMENT VIDE LETTER D06/0fi;2n23. WHEREIN IT
WAS STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA CIVIL
SERVANTS fAPPOINTMENT; PROMOTION AND TRANSFERI RULES. 1989 STANDS
DELETED

Sir/ Madam:-

Your Honorable authori^ promulgated Notification No. SO (Policy) ESiAD/1 3/2020, 
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated 
06/06/23 wherein it has been made mandatory to the employees to avail the promotion, < 
otherwise, disciplinary action shall be taken against the employees. That, as per notification No.
SD (Policy) /EDAD/1* 3/2020 dated 06/08/2020, the right of foregoing of promotion was 
withdrawn and the Government of Khyber Pakhtunkhwa Es^blishment Department 
(Regulation Wing) deleted Rule 7(5) in the Clvii Servants (Appointment, Promotion and 
Transfer) Rules, 1989 vide notification no SOR-VI (E & AD)/l-2/2020 dated 06-08-2020. That 
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked 
for guidance regarding deletion of Rule 7(5) in Khyber Pakhtunkhwa Civil Servants 
(Appointment, Promotion and Transfer) Rules, 1989 in respect of which the Establishment 
Department vide its letter No. SO.(Policy) E&AD/l- 3/2020 dated Peshawar the |une 06th, - 
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) in the ! 
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 has 
been deleted vide notification dated 06-OB-2020 and .therefore, no provision exists to decline 
or forgo promotion and it is obligatory upon every civil servant to accept promotion under 
every condition. That Directorate of Elementary & Secondary Education lOiyber Pakhtunkhwa 
also wrote a letter to the office of Establishment & Administrative Department vide No 
SO(Prlmary-M) E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the j ' 
amendment made in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and 
Transfer] Rules, 1989 as it had ne^tively afiected a large number of teachers and especially : 
female teachers. In the meanwhile, the department vide its letter dated 07th of September 
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no provision 
exists to decline or forgo promotion and those teachers who'do not comply with the promotion 
order of the competent authority or try to evade promotion through different means shall be 
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficlenty & Discipline) Rules, 2011.

It is, therefore, humbly prayed that on the acceptance of the instant 3 
representation; the Notification bearing No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, 
communicated to vide letter dated 06/06/2023, may please be declared and ordered to be 
struck down being Void, Ultra vires to the Constitution of Pakistan.

Best Regards

Malak Yousaf Jan Son of Aseel Muhammad 
Resident of Tehsil Banda Daud Shah & District 
Karak
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rkforr thf <:f:rvice tribunal P.ESHAWAR
1;.

Appellant
t •

Versus
I

I

Covenimcnl of KP & others Respondents..
a*

/ I (the Appellant)1

do hereby appoint and retain

RIITTAHC .miihAMMAI-) M1IA7.2AM BUTT MUHAMMAD AORU

pA«;«;AM AHMftp ^inocom AHC
&

ftCcnriATPS ftp MtUA77^M

in the above Suit and on my behalf to conduct and prosecute (or 

defend) the same and all proccedines that may, be; taken in respect of any petition 

connected with the same or any decree or order passed therein and Applications for review.

of documents, and to represent me/us and to take all necessary

to jcl aiul appear for me in

tn file and obtain return 

steps on my/our behalf in the above matter.

•nvily all acts done by the aforesaid Advocate in pursuance of this Authority..1 aciice Ui I

appellant

accepted
./ •

/
i
I

AD IWUAZZAM BUTTI MUH ' Advocate High Courtupreinc CourtAdviiciit

\l
I

IBASSAM-AHMAD^pBIyl
Advorato+ftghCourt •


