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1. 06/11/2024

The appeal presented today by Mr. Muhammad
P Muazzam Butt Advocate. 1t s fixed Tor preliminary hearing
before Single Bench at Peshawar on 14/11.2024. Parcha Peshi

given to counsel for the appellant.

By order ol the Chairman
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Ref to

Service Appeal No :Q 3 :}3 /2024

Malak Yousaf Jan Son of Aseel Muhammad Resident of Tehsil Banda Daud Shah & District
Karak

Designation: Primary Schoo} Head Teacher at GPS
................. Appellant
VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar ' '

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secandary Education Department
.............. Respondents
SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE

SERVICE APPEAL UNDER SECTIO
TRIBUNAL ACT 1974, AGAINST THE IMPUGNED
NOTIFICATION BEARING _NO.SO(POLICY)E&AD/1-3/2020,
DATED 06/08/2020, COMMUNICATED TO RESPONDENT NO.
2 VIDE_LETYER DATED 06/06/2023; WHEREIN IT WAS
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER
PAKHTUNKHWA _ CIVIL __SERVANTS _ (APPOINTMENT,
PROMOTION AND TRANSFER) 'RULES, 1989 STANDS

DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT. SERVICE APPEAL, THE
IMPUGNED NOTIFICATION BEARING NO: SO (POLICY)
E&AD/1-3/2020, DATED 08/08/2020, COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023, MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOID AND ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS: HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

1 That the Respondents Department appointed the Appellant as Primary School Head
Teacher.
Copy of Monthly Salary account is annexed as Annexure A




_2-

That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules}' _
1589, as well as in other sister services of the other Provinces and Federation as
well, availing of promotion by the employees is always optional and the employees

as a matter of right may avail or forego their promotion and the next employee in .

seniority list is to be promoted

That some employees specifically have foregone their promotion as they could not -

serve in the areas where there is no facility of accommodation and no houses of
their elders are available to look after them in far-flung and solitary mountainous. -
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the

extent of terms and condition is framed by the Chief Minister and such promotion :'

rules are not made applicable with retrospective effect. The rules framed are -
published in the Gazette natification and part and parcel of KP Civil Servant -
Appointment, Transfer and Promotion Rules 1989,

That Government of K.P without following the rules position mentioned in Para 6 </ -

above promulgated Notification No. 50 (Policy) E&AD/1 372020, dated
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 -
wherein it has been made mandatory to the employees to avail the promotion, -
otherwise, disciplinary action shall be taken against the employees. The impugned
Notification is reproduced as under:-

“Furthermore, those officers/officials who do not
comply with promotion order of the competent aul:horily .
or try to evade promotion:through different means shall
be proceeded against under’ Khyber Pakhtunkhwa Civil
Servants (Efficiency Discipline) Rules, 2011 please”.

That as per notification No. SD (Policy) /EDAD/l 3/2020 dated 06/08/2020, the
right of foregoing of promotion was withdrawn and the Government of Khyber
Pakhtunkhwa Establishment Department {Regulation Wing) deleted Rute 7(5) in .
the Civil Servants (Appointment, Promotion and Transfer] Rules, 1989 vide -
notification no SOR-VI (E & AD)/1-2/2020 dated 06 08-2020.
Copy of notification No. SD {Pollcy} EVAD/1- 3/2020 dated 06/08/2020 is attached

as Annexure B '
That the Directorate- of Elementary & Secandary.,'Education Khyber Pakhtunkhwa °
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pakhtunkhwa Civil Servants (Appeointment, Promotion and Transfer) Rules, 1989 in
respect of which the respondent No. 1 vide its letter No. SO{Policy] E&AD/1-
3/2020 dated Peshawar the june 06th, 2023 directed the respondent No 3
(Directorate of Elementary & Secondary Education) that Rule 7{5) in the Khyber

Pakhtunkhwa Civil Servants {Appointment, Promotion and Transfer} Rules, 1989 -

has been deleted vide notification dated 06-08-2020 and ,therefore, no provision

exists to decline or forgo promotion and it is obligatory upon every civil servantto .-

accept promotion under every condition.
Copy of Impugned Letter dated June 06th, 2023 is attached as Annexure C

That thereafter the meeting was also held in tl;ne office of Additional Secretary .
Establishment on 06-07-2023 in which it was decided to examine the case properly
and submit a seif-contained/ consolidated case for onward submission to the
Establishment Department for further necessary action.

Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education '
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment &
Administrative Department vide No SO(Primary-M] E&SED/2-2/Appointment *




10.

i1,

-2 -

Rule/2023 dated 23-08-2023 to reconsider thé amendment made in Khyber.

Pakhtunkhwa Civil Servants (Appointment; Promotion and Transfer) Rules, 1989as

it had negatively affected a large number of teachers and especially female teachers.
Copy of Letter dated 23-08-2023 is attached as Annexure B

That the respondent vide its letter dated 07th of September 2023 di_rected the

Directorate of Elementary & Secondary. Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no

provision exists to decline or forgo promotion and those teachers who do not °

comply with the promotion order of the competent authority or try to evade ..
promotion through different means shall be proceeded under the Khyber

Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.
Copy of Impugned letter dated 07-09-2023 is attached as Annexure E

That the petitioner feeling aggrieved, filed Representation to the respondents in -

person, and also approached to respondents through APTA President but the .

grievances of the appellant have not so far been redressed.
Copy of Representation against the said notification is annexed as Annexure G & H

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the

deletion of Rule 7{5) in the Khyber Pakhtunkhwa Civil Servants {Appointment,

Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant -

service appeal is filed on the following grounds:-

GROUNDS:-

a.

That as per various judgments it is established and settied principle that executive

~ notifications cannot be given retrospective feffectfh valid Notification which confers -
rights is always applicable with prospective effect, hawever, if an amendment .

C

notification that adversely effects the interests of the employees or. causes - :
disadvantage to the employee is not tenable in the eyes of law. The notification/

guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

That there are no terms and conditions of service mentioned in the appointment

order of the appellant wherein, availing of promotion is mandatory. It'is further

submitted that employees in the past, have foregone their promotion along with ... .-
their posting. it is submitted that when domestic and other personal issues do not

permit the employees/appellant to avail the promotion order and in that case, the .

employees who foregone their promotion were allowed not to avail the promotion

for a period or 04 years and on second refusal the employees were permanently
debarred from availing the facility of promotion during their entire service. Hence -

the employees himself/herself forebear agcnies of foregoing their promations. Asa |
result, junior to the appellant according to the order of seniority cum fitness are

granted promotion to next rank.

That as per Civil Servant laws, promotion is a kind of appointment which is always
optional to get promotion or nat, hence the impugned notification is void, illegal and

against the law and the same to the extent of the appellant is liable to be set-aside.

That it is further submitted that on account of grant of promotion, some employees - '

who are suffering from severe medical ailment or facing acute domestic issues

cannot avail promotion with transfer in other areas, therefore, no employee can be .-
compelled to accept the promotion compulsorily which is not beneficial to the

employee but if an employee does not avail and get benefit of her promotion it must

be optional for the employees as to whether to avail or forego the benefits. Any

promotion without willingness of employee is {llegal and liable to be setaside.

Wy
Py
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e. That non-availing of promotion and- foregomg thereof does not cause loss to the L

government exchequer and in consequence | of foregaing promotion, pave way | m the ,
next employee in semorlty, aspiring for promotzon could be promoted. '

f. That the lmpugned promotion Notif catlon dated 06/08/2020 communicated on. )
06/06/2023 is perverse, discriminatory, against: the law, -pungent and is a'blunt. .
blow of hammer on the rights of the appellant. It is not out of place to mentionhere
that the appellant are teachers and have to look after their children as well as ailing... . .
dependent family members and in these c:rcumstances in the presence of impugned ..~
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to ..:: .
serve in the department aid which shall amount to the snatching of bread and L
butter of the poor employees '

it is, therefore, humbly prayad that on the acceptance of ..
the instant Service Appeal; the impugned. Notification bearing -’ .
No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated- R
to Respondent No.2' by Respondent ‘NO.1, vide letter dated - =
06/06/2023, may please be declared and ordered to be struck = ¢
down being Void, Ultra vires. to the Constltutton of Pakistan and:, .
-against the fundamental prmcipies of natural jusﬁce. o

It is further prayed that no penal action as proposed- and '_ S
envisaged In letter dated 05106!2023 may be declared as
uniawful, illegal and ‘without having any Iagal effect. :

Any other relief, which this honorable Tribunal deems. nt e
and proper in the circumstances o/fb(:he case, -

granted to the appeilant.

| application are true and correct to the

llast
AFFIDAVIT: Appela |
| Malak Yousaf Jan Son of Aseel
Muhammad Resident of Tehsil Through :
Banda Daud Shah & District Karak Muhammad Muazzzam Butt - .
that the contents of foregoing | - Advocate Supreme Court - CEE

nothing has been concealed therein

from this Honourable Court .
Muhammad Adeel Butt

”M&j V \79 M:Advocate High Court

best of my knowledge and belief .and | - l / / M DR
Deponet g a,,/é%”f“" o

" Bassam Ahmad Siddiqui
- Advocate High Court
LL.M- Human Rights




BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA -

C.M No -Pof2024
[n'Refto :

Service Appeal No__ _ /2024
AR Malak Y;usaf]an
VERSUS
Secretary to Government of Khyber Pakht'u.nkhwa, & others

APPLICATION FOR SUSPENSION OF. IMPUGNED NOTIFICAT!OH‘.;

BEARING NO. SO (POLICY) E&DI1-3!2020 DATED  06/08/2020,: -

COMMUNICATED TO RESPONBENT N0.2 BY RESPONDENT NO.1 ,

VIDE LETTER DATED 06!06!2023 ™ 'I'I-IE FINAL DISPOSAL OF . )

CASE IN HAND.
- Respectfuliy Submitted:-

1. That the instant application may be treated as part agd-parr;el of ser.v.il:é-a'pi.)._eal of _the.ﬁ

appellant.

2. That the appellant has brought a'_'g'ood prima facie case and balance of convenie_m.:e. élsq :

lies in favor of the appellant. -

3. That there is likelihood success of the appellant in the lis. And if the notification hearmg- ST

No. So (Policy) E&D/1- 3{2020 Dated 06/08/2020 commumcal:ed to Respondent N02 S

by Respondent No.l, Vide Letter Dated 06/06/2023 is: not suspended the appellantl

would suffer irreparable loss.

4. Thatvaluable rights of the appél;ant”is involved in the __caSe. _ L -

In view of the reasons, it is humbly requested. that the notification bearmg No. So
(Policy) E&D/1-3/2020 dated 06/08/2020, commumcated to Respandent No.2 by
" Respondent No.1, Vide Letter Dated 06/06/2023 may kindly be suspended tlll the.

- fina! disposal of the main appeal in hand.

AFFIDAVIT:

[ (appeilant) do hereby solemaly
stated -on oath that the contents of | 10FOUgh

foregoing application are true and |
correct to the best of my knowledge Muhammad Muazzzam Batt

and belief and nothing has been AdvocateSupremeCourt

concealed therein from this Honourable . W W
Court 3

Muhammad Adeel Butt
: _Advocate_ High Court -
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- GOVERNMENT OF
- KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT
{REGULATION WING).

ICATION
. Dated Perha\'nar tﬁe; 06;‘08!2020 -

in exercise of the powers conferred by section 26 of the Pakhlunkhwa Civil Servants Act, 1973{Khyber
Pakhtunkhwa Act No XVill) the chief Mmrster of Khvber Pakhtunkhwa is pleased 1o diract that in the
Khyber Pakhtunkhwa Civil Servants {Appnmtmem Promotion and Trsnsfer} Rules 1989, the fnttowmg :
further amendment shal be made, namFIy LS

AMENDMENT ..

In ruie 7, sub-ruler {5} shali be deleted.

" -  CHIERSECRETARY
S GOVERNMENT DF THE KHYBER PAKHTUNKHWA

{ANDS): & EVEN DATE.
Copv is forwarded to :-

Additionat Chief Secretary. Govt of Kiyber Pakhtunkhwa. Plannlng & Development Department;
The Senior,Member Board of Revenue, Khyber Pakhtunkhwa }
_ All Administrative Secretaries to Govt of Khyber Pakhtunkhwa
The Principal Secretary to Governor; Khyber Pakhmnkhwa.
The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa
All Divisionat Commissioners in Khyber Pakhtunkhwa :
All Heads of Attached Departments in Khyber Pakhtunkhwa.
All Autonomous/Semi AUtenomous, Bmﬁes in Kryber Pakhtunkhwa
All Deputy Commissioners in Kh\,:her Pakhtunkhwa.
10. The Registrar, Peshawar Migh Court, Peshawar, -
11, The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12, The Secretary; Khyber Pakhtunkhwa Puhln: Senuce Commission, Peshawar
13. The Deputy Director {IT}, E&A Dapartment. .
14. Al Section Officers in’ £stahl:shmem & Adrmmstr.ltmn, Departmenl :
15. The Section Officer { Admm} Adm:mstration Department wlth the reqnest to nrrange 20 gazene
capies. _ o . ‘.
16. The Caretaker, Admmnstratmn Deparrment . sl _ %

- -

_....
PNOWLE WM e

w

C{(WARDAH LATIF . . .
DEPUTY SECRETARY (POLICY} .

et 2 2
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TR TTARY AND SECOHDARY EBUCATION DEPARTHENT
<kl . < CIVIL BECRETARIAT PESHAWAR

—— 4= ., (Fhone Ho,001-8223507)

A - e —m——— T

“+n80 mﬁﬁwwﬁsem.&zun”
Ualid Pashawiai tho. June 7602023
- - ' . hd
16

.~ ThaDlectr - o

Elementary, B Secondary Edugatlan Oepartment 3 -
iKhyber Pakhlunliwa, Peshowat. , ; . ll L
- RS S I KL
P21z Utiah Khan RV Y YO N)
Presidenl- -

. All Primary Taachor's Associalion, KP .

P AKHTUNKHWA CIVIL SERVANTS 1A MY, P8
_ AND TRANSFER)RULES.A8%, '
- L] . : . . = "

' b : with
| am direcled lo raler to ine subjec! riblpd abov ang to enclose here
Jplsh ' ADIH-312020; dated -

5 tefter of Ceiablishmen Oeparimeni et No. SO (Polcy)ES

: 3 at
06 June, 2023 and to siate thal he subject meeling ls 1o ba haid on 0B July. a2

3 in his depanmen! ur of Addlionai Secretary {Esieb)
14;00 AM in this dagarlmznl ynder.the Ch@mr!p ,

psE beparmentinbpéffics. < 7 N
2 o~ ". You 8re, therelote, saquasted . 10 dBpulB,?-IEpm?anlaqu of your

: : A2 Alma &'vanug BS fnanitaned
cive Depariment lo allend the meeling on 2 dals, (ms . I

respe .
~bove, please. |
G'I'. ) " ‘ . r . '., . . .
| ADJEHAC)
seepou%%ggpﬁ' MARY MALE)
Copy forwarded to thes

» . . : I
1. PS o Secrelan, ESSE DamMgﬂ_Wr-PﬂkhW _
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R * No 50 {Primary-M)/B&5ED/2-6/2023
. Dated Peghswar the June 26% 2023
To
‘The Director -
Elementary & Sccondsiry Education Departmant
Khyber fakhtunithwa, Pashowar
Antz Ullgh Kivon Prastdent o
President . i
All Pdimary Teacher's Assocladon, i(P
Subjoct: GUIDANCE REGARDING DELETION OF RULE 7(5] IN THE KHYBEBR .
PAKHTUNKKWA CIVIL SERVANTS (APPOINTMENT, PROMOTION .

AND TRANSFER) nm.t-:s 1909, ' e

) am directed to refer to the subject noted alma and lo enclose’hera with a Imer of
Establishment Deparbment lctter No. SO [Pdlcy}E&AD}l-afzuzu datod 06| luue, 7023 rnd to stato
that the subject mectlng ts T ba held on 06 July, 2023 ot 11:00 AM Ia this deporttment un.dnr tha
Chulrmanshlp of Additonal Secrerary (Estab) ERSE Department In hig offico.

2. You are, theroforo, requasted to deputs g ropreaantative af your rospactive
Department to aitend the mepting on o date, dme & vanua as mentioned above, ploase.
Encl: AA .
[MHHAMM 1SHAQ)
. SECTION OFFICER (PRIMARY MALID

Copy lorwardad te the:

1. PS o Secreciry, BASB Department ihyber Pakhtunkhwa.

" SECTION OFFICER (PRIMARY MALE)

WP44(2-2073 ALIZUULAH VS GOV CF POQ .
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. A meeling lEgu!dEng Ihe sublacl mqtial v held on D4:07-2023 ) 11:0D AM

‘undier the Chnlrmumhlp ol Addlional Secisiory Eslnbihhmenl frs ‘his olitce, Ths

fallswing cliandad the rnaallng.

. 5:‘ i BamE " DESIGNATION
' Me PazoiWohld < Dopuly Dirscios Eslnbibhnonl of Dirgeiorale
4 gleeaniary L Secondory Bdutalion Deparimant
Pravinelol Frasident All Frimory Tsachan’
2 (Muadzulloh - vAnacalisn o

Khiyber Pokhiunkhwa

3 | M, Rolngal Yok

Ganes! sumk'w APTA Pashawor

4 Muh?mmu:_l ithag

—— iy

-

" saclion Olficor {Prmary) ERSE Deportmanl Clvl
sacreioilal lli‘n'b&l Pnlmimllhwu Pashawar

—— v ————

2. . The meeling slerled \mm [ec;lnlinn ynm The Holy Ouron, tha chait welcomed
the wodicippnis. the Dapuly Direcior ;Esiubﬁshmena ol Dkacsotuiu ol Elameniary .-
Sacondary Education leted the lorum rggar:ﬂng ngsndn ilerm in dalgl.

3, Alter imaudbdra cﬂsn:us;lon Il way deckied thal nltuclnmla nl tlemeniary Z
Sacandory Educallon Depanmen! may axumlne the cose rxapﬂﬂv ond submit 2
soil-conlalned/consolidaiad cote lor’ nnwuld submigsion

Dapurlmeni for luriher necassory m;ﬁnn.

.

Ia Eﬂnbdlshmem

She meeting ended with a vsle of hanks from the Chal..

M. sm%“ﬁ?gu] "

Dopuky Diroclarl’
E25E Dapariment

o
@ﬁ}ﬂ

i (AT Rai’oqal Uliah}
* Genaral Snaw!h‘ry APTA
. Pestiownt

{Abdullah)

Addlilonal Socretary {Elloblhhmenl}
£43E Da

parlrnenr

WP4442:2023 AZIZLILLAH VB GOVT GP Pagy

* movinchal Fm:ldml' '

Pii;nn:v Tenchars Asiociglion
Khyber Pakhlunktwig
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e " R JRANSFER RULES 1089), B S T
A meeting regarding the subject matter was he[d on 05-07-2023 at 11:00 AM undar
the Chalrmanship af Addltlonal Secrefary Eslablfshmnnt in hls uﬁ'ln-. The foltowing attended
the meeting B
54 | NAME t BEEIGNAT?DN e
1] M. Fazal Warld Deputy Diractor Estuhllshmmt ef Dlrai:tnnta Elamentarv &
s ) ' Secondary Education Departmant :
; - 2] Mr. Aziz Uifah 1 Brovinetal Pres!dentAIl Primary Teachers Assoclation:
5 . Khyber Pahhtunkhwa.. - :
3] Mr. Rafagat Wlakh - Genaral Secfetary APYA Pashawar : :
A} Muhammad Jshaq Suctlon Officer {l’dmnw} ERSEDepartment V..~ -
. . Sncretarlai Khyher Pakhtuukhwa Pashawar '
N 2. The,meeting started with recltation fram The l-lulv Quran; The chalr welcomed the
o participants; The Daputy Directcr Icmhthhment} of Dlre:torate of, Elementarv & Secondary -
Education briefad the- forum rugardlng agenda ham {n detsl], T
’ 3. Aftar threadbare discusslon ft was declded that D!remrata uf Elemaul'ary & Secondary
Education Department .may uamme the case properl\f ‘and  submle & sl
untalned!cnnsulldamd case for anward sabmlsslnn tc Estabilshrnent Department far further
necessany achian. * _ .
BIE The mégtlng ended with avats of thanks from the Chalr.
ot ' ] . . : . .
| (e, Faxal Wahld) e
- Deputy pimctpf'-l : . _
2 ER.SE Departrasnt . '
. N '
peovincial President
: All erimary Teachers Assoclation
' #hyber Pakhtunkhwa
2 {pr, Rafanat Ullah) | ' . BRI
’ Geneml Secretary ARTA ) e
e Peshawar
: {Muhomirnad ishag)
Section Officer [Pimary-Male)

£&SE Department

{Abduflak)

Adsilong] SrsreRmAESTlisbmant). -

i

'l‘
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Khyber Pathianklngy Edamlhnmﬂnwmm (Resmulatlon Wing) _
s Cloff Servants (Apolniment, prexofion & Trongfer Rules 1049)
4" N, SOR-V] (E4ADYI-1/1020 duted 06-08-2020. .
argly quideacsfrom your good officr b‘i the follawi vrords uide letter
f) Aowlrigod Igumyx.mmm:dwmmnw;mmﬂauQ cmywndlfian.
brefogative q:ﬂ:n mﬂmwmw‘mm down the offer of

} om

Thini. Govagnmt

datoted Rulo 3]
vide'hartflcat --5

Thai youn o, qffics fonpordsd the some to the 'qmrllzr concarked vide ltiter
Kipber Pakinunbines Estdlishment Dapartment (Regulation.
- No.SO (Polley) E&ADII=12020 Doted 6-06-2023 eatrgortcally stated
.-+ provislan ta decling or forge prewatian. It is ohllgatory upos Tvery
otrapl pramation Backr every eondlilen 1 T )
i _ﬁiﬁmhﬂ! by ihtr offics from your good office ide letier NaS0
E & SEDR-VAppolalmeni/202] doted 13:06-202). 7 -
d n}jﬁu- of the migwier of movilng dotsd .8-07-2021; held under the

Chofrmonstdi affifan Adifiitans) Scerctary Equiiihment at bils afffck this affice, har

becn arked fd? 3 wmbszion of cosunlidoied ez, - ) e
{n wio)h of the abore, this affie iz of comltherad opinion l}mr&gdﬂmlmoj’_ﬂﬁu

" Tﬂﬂ"ﬁm huge'susthere af Femals Teachers, Thur i is propased that ;

'Teachers boldn] BFE-16 sy be excatpied af pllestlons of tha amandment In thy rules ibid |
provided thoy | puimss ‘thatr wviften refird] prioe fo eandaction of the meoting of!
f.}:pn'rtn:emal H}oa':aﬂan&mmu . '
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CN_iL BECRETARIAT PESHAWAR .
~ iPhona No.891-5223587] . o

L AT Sy s S ™ e
“Ha. Satpnn\ary-M)EaSEnn-zj&npolnmm-nma £2023
Peshauwr Datad 23 August, 2023

Tne ﬁmm 19 .aad. of Rhybar Pakhlunkhwa, . ’E e

Lz Tar,

|1 am dected tw refer ta your lett=r Ho. SO[Pnﬁ:y)! ERAD/ 1-3/2020 dated
057 June 2023 and W staw rat afer defetion’of ruls 7(5) Kiwber Pakhtunkhwa oWl
Servark (Agpumneﬁ. Promotion & Transfer Rules 1989) tthas heen Inimated that thosa

ofﬁcaﬁfufﬂcﬁsvﬁadumtmmpwmmmmummuwmmmntmmcﬁWN . !
gy n eeds promoton through - different means shall ‘be pmceed under mwbar ’

WJTME Gl Sarvent {Efficiency & Dmdnllna) Ruies, 2011 Sy
R ?- lnmlsmnneainnalsmbmﬂedmallnmemsesladyteadura{pmnv

; yzved *nm araﬂ suchi, pmnwlims have 0 face samus[tncnmtenm whlla they' have to

es in e remitest sation with no rwdenuat ar E:anspﬂrt facility, Most of

e are memied 4ith ¥ids and glder father of: memaz-ln-hw who;resd e, in sUCh

@, i:n':-rﬂ are nggabve effects an sﬂnics delivery.
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- 7L - The Secretary (0 Gnvemmcnt of Khyber. Pnkhtuakhwa. -
o ‘ : Elcmcnlnn' & SLLnndnr}‘ Etlucalmn Depmhncnl: SR
. Subjéct: - ‘DELETION "OE. R
Dear Sir; N T e i S
St am lllrcch:d ta refef ta- your Icllcr N M&SED@ -
'.,.f'/\.ppmntmcal—ﬁulcﬂl}’?a da!ed 23 )

+ even No. dated 06.06.2023 {cupy en‘ci_uscd Yo

: GGV‘ERNMEN’? OF KHYBER PA}G-]TUNKHWA o
ESTABL!SHMENT"DEPARTMENT e e
No. SO(Policy) E&AD/1-3/2020 , o

Dated ]‘::simwar Lh(: Septcmher 07, 2023 _ _

4

d ahnve and b, state thal

062023 an thi subject nnle
jerof

ﬂLf-‘-essar}' bu:dancc has slready bccn h_ndr,red to your | ;,aod cﬂicr: vtdc this deparlmeml tet

aw—

W‘N_-Hz-i‘.’l!‘! AZIZULLAK VS GﬁW cr pg% ( g

Yours faithfdly,

/
¢

Ensdst. Of even Na & dnlz.
Copy ioruardcd o the-
1. S o Special Secresnry [ltcg) Bmhhsltmcm Dz.pmmum

3. PA o Additiona] Seeretary’ {Rep-11} Estnblishment Depurunenl.

E"s W I}:.pul ¢ SLLI‘LIM}’ {Pultc vl I:mbjsshmum E}-.pnruucm. ('
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GOVERNMENT, OF KHYOER PAKHTUNIKHWA
ESTABLISHMENT DEPARTMENT

No. SO{Pollcy}JEBAD/1-3/2020 A

Datgd Peshowar the Seprember 07; 2023

{

To

The Secretary to quernment uf I(hyhar Pakhmnld'twa.

.Elmncntnry & Secnndm‘y Education Dapartment. L

e

Subject - GUIDANCE REGARDING DELETION OP nm.n 7{5) m THE
KHYEER PAICHTUNICHWA CiVIL SERWLNTS [APPDIN‘I‘MENT.
." PROMOTION-AND TRANSFER) RULES, 1988.

Dcor Sir.

| am directed to refer to your letter No, SO{Primary-M)/E&SED/2- 2/Appointment-
Rule/2023 dated 23.08.2023 on the subject nnn:rl above and ta stotc that necessary
guldance has already been tendered to your good aftca vidn this depnrtment letter of even
Mo, dated 06.06.2023 [copy enclosed).

_Vaurs faithiully,
|- o Scctioh Officer (Policy)
Copy farwarded to the:- - .
‘1.PS to Special Secretary (Reg), Esmbllshmentnaparunenn
2. PA to Additlonal Secretary [Reg-l[}. Establishment szn!'tmanr.
3. PS5 to Deputy Secretary {Policy); Establishment Department
- Y . -
B Section nleer (r'alqu.
;
-
\ - .‘ '

i -
V& 1442-2071 AZIIALAH U5 GOVT CF PGAY,
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To, , Dated:lﬁ;QZ:ZQZi

1} Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

2) Secretary to Government of Khyber ' Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3} Director Elementary and Secondary Education Department

Sir/ Madam:-
Your Honorabie authority promulgated Notification-No. SO (Policy} E&AD/1 3/2020

dated 06/08/2020, communicated to Elementary & Secondary Education vide letter-dated '
06/06/23 wherein it has been made mandatory to the employees to avail the promotion, .

otherwise, disciplinary action shail be taken against the employees. That, as per notification No.
SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion was
withdrawn and the Governmeat of Khyber Pakhtunkhwa Establishment Department
(Regulation Wing) deleted Ruie 7(5) in the Civil Servants (Appointment, Promotion and

Transfer) Rules, 1989 vide notification no SOR-VI (E & AD}/1-2/2020 dated 06-08-2020. That -

the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked.
for guidance regarding deletion of Rule 7(5) in :Khyber Pakhtunkhwa. Civil Servants

(Appointment, Promotion and Transfer) Rules, 1989 in respect of which the Establishment

Department vide its letter No. SO.(Policy} E&AD/1- 3/2020¢ dated Peshawar the june 06th, -*

2023 directed the Directorate of Elementary & Secondary Education that Rule 7{5) in the | ‘

Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 has
been deleted vide notification dated 06-08-2020 and ,therefore, no provision exists to decline -
or forgo promotion and it is obligatory upon every civil servant to accept promotion under

every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
also wrote a letter to the office of Establishment & Administrative Department vide No
SO(Primary-M) E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the
amendment made in Khyber Pakhtunkhwa Civil Servants (Appeintment, Promotion and

Transfer) Rules, 1989 as it had negatively affected a large aumber of teachers and especially *.

female teachers. In the meanwhile, the department vide its letter dated 07th-of September -
© 2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunl_khwa that
necessary guidance has already been provided to the department and therefore no provision -

exists to decline or forgo promotion and those teachers who do not comply with the promotion

order of the competent authority or try to evade promotion through different means shall be T

proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

It Is, therefore, humbly prayed that on . the acceptance of the instant ;-

representation; the Notification bearing No. S0 {POLICY) E&D/1-3/2020 DATED 06/08/2020,

communicated to vide letter dated 06/06/2023, may please be declared and ordered to be

struck down being Void, Ultra vires to the Constitution of Pakistan.

Best Regards
Ma_leL gqg \

Malak Yousaf Jan Son of Aseel Muhammad
Resident of Tehsﬂ Banda Daud Shah & District
Karak
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-t - L Appellant .
Versuas

5

I
Govermment of KP & others
Respondents .

!‘ .
' | (the Appellant)

- do hereby appoint and retain

10 acL and appear for me in the above Suit and on my behalf to conduct and prasecute (or
defend) the same and all proceedings that mayb'be;- taken in respect of any petition
connected with the same or any decree ar order passed therein and Applications for review .

w file and obtain return of documents, and to represent me/us and to take all nccessary

steps on my/our behaif in the above matter. ’

-

g ee to ratily oll acts done by the aforesaid Advocate in pursuance of this Autherity.

. Fd
. -~

Y
P

"APPELLANT

M-AHMAD S1DBT
ah Cogrt .




