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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Refta

Service Appeal NO_QVBS 5 /2024

Muhammad Rehman Son of M uhammad Ghulam Resident of Tehsil & District Karak
Designation: Primary School Head Teacher at GPS Bergal

........... - Appetlant
VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department
waen RESpoONndents

SERVICE APPEAL UNDER’ SECTION 4 OF KPK SERVICE
JRIBUNAL ACT 1974, AGAINST __THE IMPUGNED
NOTIFICATION BEARING NO.SOIPOLICYIE&ADI1-3’2020,
DATED 06/08/2020, COMMUNICATED TO RESPONDENT NO.
2 VIDE LTER_DATED 06/06/202; FREREIN (T WAS
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER

PAKHTUNKHWA CIVIL SEBVANT; (APPOINTMENT,

PROMOTION AND TRANSFER) RULES, 1989 STANDS
DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL, THE
IMPUGNED NOTIFICATION BEARING NO: SO (POLICY)
E&AD/1-3/2020, DATED 06/08/2020, COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023, MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOID AND ULTRA VIRES TO_ THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER iN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

i That the Respondents Department appointed the Appellant as Primary School Head
Teacher.
Copy of Monthly Salary account is annexed as Anpexure A

3%




That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer} Rules,
1989, as well as in other sister services of the other Provinces and Federation as

well, availing of promotion by the employees is always optional and the employees

as a matter of right may avail or forego their promotion and the next employee in
seniority list is to be promoted.

That some employees specifically have foregone their promotion as they could not
serve in the areas where there is no facility of accommodation and no houses of
their elders are available to look after them in far-flung and solitary mountainous
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the -
extent of terms and condition is framed by the Chief Minister and such promotion
rules are not made applicable with retrospective effect. The rules framed are
published in the Gazette notification and part and parcel of KP Civil Servant
Appointment, Transfer and Promation Rutes 1989.

That Government of K.P without following the rules position mentioned in Para 6 -
above promulgated Notification No. SO (Policy) E&AD/1 3/2020, dated
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23
wherein it has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shall be taken against the employees. The impugned
Notification is reproduced as under:-

“Furthermore, those officers/officials who do not
comply with promotion order of the competent authority
or try to evade promotion' through different means shall
be proceeded against under Khyber Pakhtunkhwa Civil
Servants (Efficiency Discipline] Rules, 2011, please”.

That as per notification No. SD {Policy} /EDAD/1- 3/2020 dated 06/08/2020, the
right of foregoing of promotion was withdrawn and the Government of Khyber
Pakhtunkhwa Establishment ‘Department (Regulation Wing) deletéd Rule 7(5) in
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide
notification no SOR-Vi (E & AD)/1-2/2020 dated 06-08-2020. :

Copy of notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 is attached

as Anpexure B

That the Directorate of Elementary & Secondary ‘Education Khyber Pakhtunkhwa
Peshawar asked for pguidance regarding deletion of Rule 7(5) in Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/l-
3/2020 dated Peshawar the june 06th, 2023 directed the respondent No 3 -
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber
Pakhtunkhwa Civit Servants (Appointment, Promotion and Transfer) Rules, 1989
has been deleted vide notification dated 06-08-2020 and ,therefore, no provision
exists to decline or forgo promotion and it is obligatory upon every civil servant to
accept promotion under every condition.

Copy of Impugned Letter dated june 06th, 2023 is attached as Annexure C

That thereafter the meeting was also held in rhe office of Additional Secretary
Establishment on 06-07-2023 in which it was decided to examine the case properly
and submit a self-contained/ consolidated case for onward submission to the
Establishment Department for further necessary action.

Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education
Khyber Pakhtunkhwa also ‘wrote a letter to- the office of Establishment &
Administrative Department¥vide No SO(Primary-M) E&SED/2-2/Appointment
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber




10.

11,

Pakhtunkhwa Civil Servants (Appointment, Premation and Transfer) Rules, 1989 as

it had negatively affected a large number of teachers and especially female teachers.
Copy of Letter dated 23-08-2023 is attached as Annexure E

That the respondent vide its letter dated 07th of September 2023 directed the
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no
provision exists to decline or forgo promotion and those teachers who-do not
comply with the promction ‘order of the competent authority or try to evade
promotion through different means shall be :proceeded under the Khyber
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

Copy of Impugned letter dated 07-09-2023 is attached as Anpexure F

That the petitioner feeling aggrieved, filed Representation to the respondents in
person, and also approached to respondents through APTA President but the
grievances of the appellant have not so far been redressed.

Copy of Representation against the said notification is annexed as Annexure G & H

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant
service appeal is filed on the following grounds:-

GROUNDS:-

a. That as per various judgments it is established and settled principle that executive

notifications cannot be given retrospective effect. A valid Notification which confers
rights is always applicable with prospective effect, however, if an amendment
notification that adversely effects the interests of the employees or causes -
disadvantage to the employee is not tenable in the eyes of law. The notification/
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

. That there are no terms and conditions of service mentioned in the appointment

order of the appellant wherein, availing of promation is mandatory. It is further .
submitted that employees in the past, have foregone their promotion along with .

their posting. It is submitted that when domestic and other personal issues do not
permit the employees/appellant to avail the promotion order and in that case, the
employees who foregone their promotion were allowed not to avail the promotion
for a period or 04 years and on second refusal the employees were permanently
debarred from availing the facility of promotion during their entire service. Hence

the employees himself/herself forebear agonies of foregoing their promotions. Asa ‘

result, junior to the appeliant according to the order of seniority cum fitness are
granted promotion to next rank.

. That as per Civil Servant laws, promotion is a kind of appointment which is always

optional to get promotion or not, hence the impugned notification is void, illegal and
against the law and the same to the extent of the appellant is liable to be set-aside.

. That it is further submitted that on account of grant of promotion, some employees

who are suffering from severe medical ailment or facing acute domestic issues
cannot avail promotion with transfer in other areas, therefore, no employee can be
compelled to accept the promotion compuisorily which is not beneficial to the
employee but if an employee does not avail and get benefit of her promotion it must
be optional for the employeés as to whether to-avail or forego the benefits. Any -
promotion without willingness of employee is illegal and liable to be setaside.
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. That non-availing of promotion and foregoing thereof does not cause loss to the

government exchequer and in consequence of foregoing promotion, pave way to the .
next employee in seniority, aspiring for promotion could be promoted.

That the impugned promotion Notification dated 06/08/2020 communicated on
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt
blow of hammer on the rights of the appeilant. It is not out of place to mention here
that the appeliant are teachers and have to look after their children as well as ailing
dependent family members and in these circumstances in the presence of impugned
Notification dated 06/08 /2023 communicated on 06/06/23 would nat be able to
serve in the department and which shall amount to the snatching of bread and
butter of the poor employees

It is, therefore, humbly prayed that on the acceptance of
the instant Service Appeal; the impugned Notification bearing
No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated
to Respondent No.2 by Respondent .NO.1, vide letter dated
06/06/2023, may please be declared and ordered to be struck
down heing Void, Ultra vires to the Constitution of Pakistan and
against the fundamental principles of natural justice. '

it is further prayed that no penal action as proposed and
envisaged in letter dated 06/06/2023 may be declared as
uniawful, illegal and without having any'rlegal effect.

Any other relief, which this honorahje Tribunal deems fit
and proper in the circumstances of{thel case, may also be

r -

granted to the appellant. ' M

AFFIDAVIT:

i Muhammad Rehman Son of
Muhammad Ghulam Resident of
Tehsil & District Karak that the
contents of foregoing application are
true and correct to the best of my
knowledge and belief and nothing has
been concealed therein from this
Hanourable Court

o

-
4
Pl

‘-'

Deponent

74

Through

Appellant

ad Mupzzzam Butt
Supreme Court
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

3

CM No -P of 2024
In Refto
Service Appeal No 12024 &
Mhasmod. Rehman
VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020,
COMMUNICATED TO RESPONDENT NO.2 BY RESPONDENT NO.1,

VIDE LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF
CASE IN HAND.

Respectfully Submitted:-

1. That the instant application may be treated as part and parcel of service appeal of the

appellant.

2. That the appellant has brought a good prima facie case and balance of convenience also

lies in favor of the appellant.

3. That there is likelihood success of the appeliant in the lis. And if the notification bearing
No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to Respondent No.2
by Respondent No.1, Vide Letter Dated 06/06/2023 is not suspended the appellar!:t

wouid suffer irreparable loss.

4, That valuable rights of the appellant is involved in the t_;ase.

In view of the reasons, it is humbly requested that the notification bearing No. So
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by -
Respondent No.1, Vide Letter Dated 06/06/2023 may kindly be suspended dll the

final disposal of the main appeal in hand.

pellant
AFFIDAVIT:

| (appellant) do hereby solemnly
stated on oath that the contents of

foregoing application are true and ——
correct to the best of my knowledge Muhammad Mu m Butt

and belief and nothing has been Advocate Supreme Court

concealed therein from this Honourable M
Court :

uhammad Adeel Butt
Advacate High Court

Through

TERTY

ponent
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‘GOVERNMENT OF
KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT
(REGULATION WING)

. QD!IFIQ!IDN .
- Dated Peshawar the, 06/08/2020

tn exercise of the powars confarred by section 26 of the Pakhtunkhwa Civl) Servants Act, 1973{Khyber
Pakhtupkhwa Act No XVIH) the chief Minlster of Khyber Pakhtunkhwa is pleased to direct thatin the
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1989, the fnllnwmg
further amendmaent shall be made, namlelv'“-

AMENDMENT .

in rule 7, sub-ruler {S} shall be daleted.

CHIERSECRETARY
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(ANDS): & EVEN DATE | ) ‘ :
Copy is forwarded to :-

Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Depaitment)
The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
The Principal Secretary to Governor, Khyber Pakhtunkhwa.
Thie Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
All Divisional Commissioners in Khyber Pakhtunkhwa.
All Heads of Attached Departments in Khyber Pakhtunkhwa.
All Autonomous/Semi Autonomous Bodies in Khyber Palhtunkhwa.
All Deputy Commissioners in Khyber Pakhtunkhwa.

. The Registrar, Peshawar High Court, Peshawar.

. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar

. The Secretary, Khyber Pakhtunkhwa Public Service Comimission, Peshawar

. The Deputy Director (IT), ERA Department. .

. All Section OFicers in Establishment & Administration, Department :

. The Section Officer { Admln], Administration Department with the request to arrange 20 gazene
capies. :

. The Careraker, Administration Department. -
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SOVER L : N
';Lim“h‘fﬁh‘r (i HMYERER PAKKMTUNKHWA
by MERTARY AND SEEOHOARY EDUCATION DEPARTHENT

R - CIVIL SECRETARIAT PESHAWAR

e , (Fnouo Mo,094-9221587) -

-t =3

FnAD (Primary-MYEBSEDR-812023
Ualed Peshavial 1ha. June 2R°.2023
TG '

The Direclor

Efementary & Secnndary Educallon Depprimen
I(hyher Palthlunkhwa, Peshawar.

|‘
L
d Ll

[ Ad o~

pziz Uliah ithan T SERIR
Presiden!-

. All Primary Teachar's Assacialion, KP

-

. . (HYBER
Subject:  GUIDANCE REGARDING DELETION OF RULE 7{5 “.': T:mmm Q
B AKHTUNKHWA CIVIL_SERVANTS (APPO MEN ‘

AND TRANSFERLRULES, 1989,
A ,

-

i am dﬁcclad 1o reler lo the sublecl aolad ahove and 1o enclosg h'rsm:l v;‘i;:
2 le.ller af Eslablishment Departrnerfl lefler No, SO {Pnilcy]_E&ADM-&jZ?ZDzu 233 <
0§ June, 2023 and lo'stale (hat ho subjacl meeting is 10 ba haid r:rr::!ﬁ-r ;:r; -
11:00 AN in this depariment under the Chatrmanship of Addlitonal Se¢

£8,5E Depariment In hfs affice.

: ur
o~ " You are, lnerefore, .iequasled lo dapule 3 rapresentafive of yo

. £ vanue BS mentloned

reppeclive Depariment o atlend the meellag on 3 gala, lime !

<hove, plgase. |

Encl: AA ‘ 'fll_/ ) B ~ }

i st e . ‘a)
| ‘ MUHA MADJSHAQ) ¢
sec'nor} OﬁPIDE,R'(PHIMARY N ‘l
Copy torwarded lo the:

. .
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. ; " No SO {Primary-M)/B&SED/2:6/2023
Datad Pashawar the Juns 26w 2023 ’
To
The Dlrector
Elementary & Seconddry Educition Department
Khyber Palthtunldiwva, Peshawar
Azkz Uligh Khan Prestdent ) *
President : ’
All Primary Teacher's Associaton, KP K
Subjeck GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE I{H\’BER
PAKHTUNHKHWA CIVIL SERVANTS (AFPO[NTMEN'I‘, PROMDTIUN e_.:

- ANDTMNSFER)RULEs,mug - RN

1

) am directed to refor to the 5ub]c:t noted abova'and tn enclose hera witha Iatter of
Estabitshment Department litter Mo, SO (Pollcy)ERAD/1-3/2020 datod D& June, 2023 and to statn
that the-subject mecting Is To lic held on 06 July, 2023 ot 11:00 AM In this. dnpnrimenl: undor the
l:halrmanship afAdditional Secvetary (Estals) E&SE Departmant in hls office.

2 You are, therefure, requasted to deputs a raprenantaﬂue af your respechive
Cepartment to attend the meeting nn a date, Uma & venus us mentioned ohove, plaase

Encl: AA

. (MUHAMMAD ISRAG]
. SECTION OFFICER (PRIVARY MALE)

rn

/

Copy forwarded te the:

1. PS to Secretary, E&SE Department Khyber Palthtunitwa.

 SECTION OVFICER (PRIMARY MALE)

WP4443-207) AZIZULLAK V5 GOVT CF FGA3
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. A meeling regalding Ihe sublact maiter vas held on 04-07-2023 o) } 140 AR

under the Cg?nhmnnsl?!p.nl AF!cilllunul secielory Establhmenl In his ollica, The
lallgwing atleﬁn;led Ihe meeling,

: 5:" | NAME DESIGHATION
- ' Mr. Foz20l Wehid Dopuly Bligclos Esfabilthmanl of Dlrgciorale
t glemenlory & Secendory Educalion Deparimonl
) Provinclal President All Pdmary Teochors
2 )M AdzUIoh . . Assaclallion
: : Khybes pakhlunkhwa
b l:(l. Ralagal Ulloh: General Secictary APTA Pashowar —

Socllen c:m;-.m {Pitmory) E4SE Departmon! civl
secacloilal Khyhar Pakhlunkhwe Poshowar

d el e — A A— Sr— T —— ——

4 } Muh:‘l'mmnd.lshu:q

> - -

-

t

2. The meeling siorled vAth sacilalion iom The Holy Quran, The choll weicomed

the porilelppnls. The Depuly Diracter {Establihmani} of Direciarale ol Bamanlary &
sacondory Educallon bilsled the lorum rpgording agendo Ham in deloll

3. Afler threadbdm discussion il was declded thol Dreclosole al Bemenlary 2
Sacondory Educalion Doporlmant moy exomine the cose propetly ond submil 9
sel-cantgined/cansalidoled cote fof ‘anware  submission 10 Esiahllshment

Deporiment (a7 further necessary oclion,

The meeting anded wlilh a vale ol ihanks fFom iha Chalr.

(M1, Fu%w_gg'dj : ,%ﬂn‘m

Dopuly Dirasior-l ** Provinclol President |

Pidmaory Teachers Asiociglion -
g2 SE Depariment o i

+t

L}L,.ﬂ C N p

.0 ) |
| o o (Muha okl .

! (M. Refogat Ultah)
- -! génarol SacraiSty APTA

Socilon ONicer fPimary-Male) _
. Peshowo? .

gaseleparimant

{Abdufiah)
Addlllonal Secrelory {Establshmend)
E&SE Deporimen

el ».
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5 - OF_THE MEETING EGA DING _APPLICATION § Yy’ zUu
PRO ci L- PRES|DE "ALLPI ARY ASSOCIATIO “

EG OF DE! ORR THE CIVIL SERV, ' ENT:. PROMBGTIO
& TRANSFER RULES 1988),

" . Ameeting regarding the subject mattar was held on 06-07-2023 at 11;00 AM under
the Chulrmanshlp af Addmnnal Secretary Establlshmant In his office. Tho fnlluwlng attended
the mesting .

S} NAME I DESIGNATIDN
1] mr, Fozal Wurld Oepoty Dlrector Estnhllshrnhnt of D{re:mrate Elemantarv &
: Semndaw Education Department

2] Mr. Atlz Uillah Provinclat President All Primary. Teackars Aszoctation:
Khyber Pakhtunkhws

3] Mr. Rafagat Ullah Genaral Secretury APYA Pashawar

4] Muhammad Ishaq Suctlon Officer {Primary) ERSE Department Clyil
Sccretarial Khyber Pakhtunkhwa Pashawar

2. The, meeting started with rectallon from The Holy Quran. The chalr welcomed the

participants, The Daputy Director {Establishment} of Directorate of Elamantarv & Secondary -

Educatlun brlafed the-forum ragarding aganda Item In detall,

3. .ﬁ_\ftﬂr thruadbare discussion It was decided that Directorate of Elementary. & Sacondary
Educotion Oepartment may examine the case properly and submit & salf-
mntalncdfr.onmlldated case fur onward submisston to Establishment Department for further
necessary achon, * . .

~

The meeting ended with a,vata of thanks from the Chalr.

{Mr. Fazal Wahld) e
Deputy DlrE:tPF-l
ERSE Department ' '

1,
Provinclal Prasident
All Primary Teachers Assaclation
Khyber Pakhtunkhvm

{Mr. Rafagat Ullah)
General Sccretary APTA

Pashawar .
{Muhammad Ishag)
Sectlon Officer (Primary-Male)
E&5E Dopartment
"
{Abdultah) v ’
A . Geeliiees) AssrRBpiEsE s Rest)
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S | . \/Tfm Sodifart Offfeer (PrimaryMule), !
: liry| & Seeondory Edicalior: Dopastmeat, : I
Kisgher|Fakhnmkhois Feshiavor. : |

L Suffect: 4 ;
i ‘: 4 Dﬁﬂﬁsﬂ‘ -t :
_ \
i

' .1 om
” ) Q.‘\fhuﬂtﬂn;rilu: of the
L presant hriof Blsiary a

;.rJ‘r'm'J fo rafor o tha lattor Nm&ﬂ(.l‘r!muu-.&ﬂﬂ&ssﬁa-l/
antity/PST/2023 datee! }8.07+2023 on tha swlgfect chied abova and fa
t‘::J!w backpround of the casa o5 wnder:

t .lﬂu-her Makhtunkhgs Extoblivent Depariman rﬂum:tclf;a' lﬁ'!’lngl l : .
;r«{kn Clott Bervouis {Appuintment, pramatian & Trongfer Rules 1985

v ThniGovetrm
daletod Aule 7.

!\’ Nq. SOR-V{ (EdAD){-1/2020 dutnd DS-08-2020. : v
aulhe guidanecyrom yavr good gffice in the faliowing words lde lntior

1.02-2023.. _ . .

ahllgatary upon e civil szrvant (o cecept Promatinn ta evary sandition,

chagative of iha eivil sarvand to alther acsapt ar turn dawn tha nffer of -

th | )

»  Thai this gffice
No,G6987 vated

ffico farierded the sema f0 iha quorter concariied vide leifer ) )
¢l 0} E&SED/I-YAppoimmentf2022 for necaxsary guidonee, no
T, «  Thygt the Gove mjlm;mw Pakhjunkhwo Exiablishment Dopartment {Regnlailon ,
- i¥ing) vide letfer Na.SO (Poltcy) E€AD/1-3/2020 dated 6-04-2023 cajogaricallp siatnd ;
nl: provisin ia decling o forge premoilon. 1t Is ohiigafory upan every

) rn:k:spr pramotion under every candition, ‘ )
o « The same Wit taceived by thir office from your good qffice vide lenor N2.50D o
- . {Primury-M) E&SED2-2/Appataiment/202] doied 12-08-2021, ' v o
b, » Thai, fn th lﬁm- of the mimies of moelnp dotad 6-07-202), hefd under the :

Gt - ———— i ———na P
. . .o .

oflifun, Aditittanal Secretorp Establshment al hls qykt this affice, has - i
- Hoon atked fdb sifbuission of consafldotod ease, . . Y
. i of the above, ihts office bx of conslidered aplitian thot tha deleslon of Rilles ,

_ . 7(5) have offec 4 depoiteely a mge nunthere af Female Taachprs, Thus if & propased that: f- '
. {  Togchers hofdw Pﬂ 16 map be cxenipted of tmplizatlans of the omondmént in iherulerfbld® - !
R L provided thep sulim “Uretr wrltten refisal pelar o conducifon of the meoting of d

_ Dcp&rlmcll!al i l'i}trfln!lnn q?-lmmmcc. . _ i
o . Tha 4 m;}: sulimitied for perusal amfnumnryai:ﬂnnrp!cn‘:r. , - .
R I“-“I 3

. s p Vgt -, » 7

. . ; . IL“ : ' Aastst, #'E Aar fE!tﬂh M-D)

- TR T iy Elamegtary & Sacondary’ Edusailon

} . ; N Cop . . Khyber Prkliukhmn :

. Eadsis Vol 1 b :

" ’ Copy of tha ghobe i il . . |
: bl , - i

SR 1. P4 Directo bl Dircetorate,

fle * 2 Mositer Copy. i | ‘ ) f

P | .
e | f- Asslstaus Director (Esinbitl)
‘ b Sleinentary & Socondony Edventign -
: Khpher Pakhiunkiovn n
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A -5~
i . v -
%_..,_;E ? ’ ELEuLHer KD SECORDARY EDUCATION DEPARYME o
- P

CIVIL ECRETARIAT PEBHAWAR

i

(Phono Ho.091.8223587) LRy l

Ha. SO1Primary-M)EASED/2-2/Appalntment-Rula f2023 !
. Peshavrar Dated 237 August, 2003 ’ .
| . ~ Danexuse
T Tns 6 ‘ T

“mﬁam 2,57l al Khybar Pakhlunithwa, k
:EMI & Mmm-sualmn Deparmany, ’

{ .
SURDECT: - GUIDANCE REGARDING DELETION OF RULE 7(5) IN YHE CIVIL 5 A

gwmq_mwugwﬂﬂﬂ—ﬂm
iass), -

. Jam directed o refer W your lstter Ho, SO|Pallcy)/ ERAD/ 1-372020 dated
= lmﬂ 2023 and 3 stam that sRer deledon 'of rufe 7(5) Khyber palthtunkhwa Ovil
Servans (Aopiontrent, Piomotinn & Transfer Rides 1989) It has bezn inmatad that those
officers/ Gifidisls vita do not comply viith profmotion order of the competent.autharily or

L=z S,

gy evsds promobion b1ruugh different means shall be procezd under Khyber
-

b

Pak?':;l.uﬁ":ma /) Servant (Efﬁdmc; & msdpl!ne} Rulu. 2013, 3

Z i In mls ‘cannection it s submitied that in some cass lady teacher of pdmnrv

e wia Frail such, promations: have o face serious tnconvience whlhz thay' have to
perfom duties In the remat=st sation vith no

residential ar tmnspart facifity. Most of
gizm are married. Jith.kids and ‘glder fether of maother-indove whnj,need cara. In such
e=aes, there EfE negative effects on gardca dellvary.

to the
i In viewr of e apove, the said amehdnient mav be remnstdered

mwm-wmpmwmts

Copy lorvarded W0 the:

recinr ERSE Khyber Pakhtunthw .
z. E"i to &fmw}?‘vﬁsﬁ Degartman Kh,rber Fakhtun wa

" Sconned with ComScanner
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- COVERNMENT OF m{mmgwummﬁ _ L .
ESTABLISHMNTDEPARTM‘ENT' e S s e e
No.SOfPaIicy)E&ADﬂ-Zillﬁ?ﬂ L y : : el
Dated Peshawar.the Sep tember 07,2023 % - :
| O
‘ 'A | ‘ _ B
. s - The Secretory (0 Govemment of Khyber Pq};hgua}gh\va,
- Elenieniary & Secondary Education Department. |

-oF _RULE _7(5 IN _THE )

GUIDANCE REGARDING DELETION
OINTMENT,

KHYDBER PAKHTUNKEIWA CIVIL SERVANTS (APP

KHYBER PAKHTUNRIIWA ‘ot e sS2rr
PROMOTION AND TRANSFER) RULES, 1982,

Dear Sir; ‘ ; . - .
| am dirccled o refef to your letter No. S0(Primury-M /E&SED/Z-
bject noled above and (o st that -

4 office vide this depariment levter of

. Subjéct: -

| Eprpuinimg;@l-Rnléﬂ.(ﬁB dated Z3.06:2023 on- the su

nccessary guidance has plnmady been tendered to your g0

— - even Ng. dated 06.06.2023 (cupy'cn}ciuszd)h

_ WP4442:2023 AZIZULLAN VS GOVT GF mﬁ

fadst. Of evern Na & dale

Copy forwarded ta the:- )

PS5 1o Special Seeretary {Regh Establishment Deppeimont.

P 1o Additional Secretady {Rep-11). Eslnblishmcm Depurtent
1S 1o Deputy Secretury (Pulicy), Esablishnicnl Deportmesl.

bed Q2 —
. L] .

. * '1 ! a
Jeplin Nt S e
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GOVERNMENT OF KHYBEDR PAKHTUNICHWA
ESTABLISHMENT DEPARTMENT

No. SO(Pollcy) ERAD/1-3/2020 i

Datgd Peshawar the September 07; 2023

The Secretary to quernmant of Ithyber Palditunkthwa, -
_Elamentary & Secund:{rp Educstion Department. - L

Subject: - GUIDANCE REGARDINE DELETION OF RULE 7{5) (N THE
" KHYBER PAKHTUNICHWA CIVIL SERVANTS [API’DINTMENT
PRUMDTION'#\ND TRANSFER) RULES, 1969,

Dear Sir,

| am directed to refer to your letter Ne, SO{Primary-M)/ERSED/2- ZMppnintmcnt—
Rule/2023 dated 23.00.2023 on the subject nntcd above and to stote that necessary
puidance has already been tendered to your good afflea vida this department jeteer nfcuen
o, <dated 06.06.2023 (copy enclased).

Vours faithfully,

] ) .Sectigh Officer [Pdllcy)_

-

Copy forwarded to the:-
"1. PSto:Special Secretary {Reg), Estblishment Department.

2. PA to Additlonal Secretary (Reg-IT), Estabitshment Department
3. P5 to Deputy Secretary (Pallcy), Establishment Department

a0 '..r

Secton nlcer [l":f:llq_:




Annexure
To, Dated: 23-02-21}2&_

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary -
Education Department, Civit Secretariat, Peshawar
3) Director Elementary and Secondary Education Department

REPRESE INST HE 0
OLICY)E&AD/1-31202 6/08/2020

DELETED

Sir/ Madam:-

Your Honorable authority promulgated Notification No. SO {Policy) E&AD/1 3/2020,
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated
06/06/23 wherein it has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shall be taken against the employees. That, as per notification No.
SD (Policy} /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion was
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department -
(Regulation Wing) deleted Rule 7(5} in the Civil Servants (Appeintment, Promotion and
Transfer) Rules, 1989 vide notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020. That
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked
for guidance regarding deletion of Rule 7(5) in Khyber Pakhtunkhwa CIvil Sesvanth
(Appointment, Promotion and Transfer) Rules, 1989 in respect of which the Establishment
Department vide its letter No. SO.(Policy) E&AD/1- 3/2020 dated Peshawar the June 06th,
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) in the
Khyber Pakhtunkhwa Civil Servants {Appointment, Promotion and Transfer) Rules, 1989 has
been deleted vide notification dated 06-08-2020 and ,therefore, no provision exists to decline
or forgo promotion and it is obligatory upon every civil servant to accept promotion under
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
also wrote a letter to the office of Establishment & Administrative Department vide No
SO(Primary-M) E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to ‘reconsider the -
amendment made in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and
Transfer) Rules, 1989 as it had negatively affected a large number of teachers and especiaily
female teachers. In the meanwhile, the department vide its letter dated 07th of Septembér
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no provisian
exists to decline or forgo promotion and those teachers who do not comply with the promotian
order of the competent authority or try to evade promotion through different means shall be
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

it is, therefore, humbly prayed that on.the acceptance of the instant
representation; the Notification bearing No. SO (POLICY) E&D/1-3 1-2020 DATED
06/08/2020, communicated to vide letter dated 06/06/2023, may please be declared and
ordered to be struck down being Void, Ulira vires to the Constitution of Pakistan.

Best Regards TEC'

Muhammad Rehman Son of Muhammad Ghulam
Resident of Tehsil & District Karak
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- BEFORE THE SERVICE TRIBUNAL PESHAWAR

-~ MUW‘MH—D lﬂk:‘H'Mﬂ-N ' Appellant

Wi Versus
Government of KP & others
Respondents
/ |
| {the Appellant)
~. "
- da hereby appoint and retain
MUHAMMAD M BY L Bl C.

SS D SID H

-
= [
N

to act and appear for me in the above Suit and on my behalf to conduct and prosecute (or
defend) the same and alt proceedings that may be taken in respect of any petition
connected with the same or any decree or order passed therein and Applications for review
to file and obtain return of documents, and to represent me/us and to take all nccessary

steps on my/our behalf in the above matter.

Jadrue W lalnly all acts done by the aforesaid Advocate in pursuam:c of this ﬂuthol ity.

- .. e
T APPE_LLANT

s . ACCEPTED ' |
i . . -

MUHAMMAD MUAZZAM BUTT

Advouitgpupreme Court

*»

" Advocate High Court

S




