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. 1
before the service tribunal khyber pakhtunkhuwa

Service Appeal No 3

In Ref to

/2024

Mohammad Rehman Son of Muhammad Ghulam Resident ofTehsil & Di 

Designation: Primary School Head Teacher at GPS Bergal
istrict Karak

-Appellant
VERSUS

£:“rTarPeshrar"'
Secretary to Government of Khyber Pakhtunkhwa. 
Education Department, Civil Secretariat, Peshawar

Director Elementary and Secondary Education Department

1)
artment. Civil

2)
Elementary and Secondary

3)

Respondents
SERVICE APPEAL UNDER SECTION 4 OF 
TRIBUNAL 4CT 

NOTIFICATION BEARING

KPK SERVICE 
IMPUGNED 

N0.S0fP0LICY^E&AD/1^/2Q20. 
DATED 06/08/2020. COMMUNICATED TO RESPOMDFMT 

2 VIDE I^ETTER DATED 06/06/2023. ytfHEREIM
STATED THAT SUB RULE 5 OF RULE
pakhtunkhwa

1974. AGAINST THE

NO.
IT WAS

_7 OF KHYBER 
lAPPOINTMENT. 
1989 STANDS

CIVIL SERVANTS 
PROMOTION AND TRAMSPem RULES. 
DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SFRVirp 
IMPUGNED NOTIFICATION BEARIMft

APPEAL. THE
NO; SO fPOLICY) 

E&AP/1-3/2020. DATED 06/08/2020. COMMUNICATED TO 
RESPONDENT NO. 2 VIDE LETTER DATED 06/08/2023.
B^E DECLARED AND ORDERED TO BE STRUCK DOWN BEING 
VOIP AND ULTRA VIRES TO THE

MAY

CONSTITUTION OF 
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL 
JUSTICE AND AGAINST THE RIGHTS OF APPELLAMT,

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL 
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE 
CASE MAY ALSO BE GRANTED TQ THE APPELLANT

RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed the Appellant as Primary School Head 
Teacher.
Copy of Monthly Salary account is annexed as Anneynre A

•U



1 -I
That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules, 
1989, as well as in other sister services of the other Provinces and Federation as 
well, availing of promotion by the employees is always optional and the employees 
as a matter of right may avail or forego their promotion and the next employee in 
seniority list is to be promoted.

2.

3. That some employees specifically have foregone their promotion as they could not 
serve in the areas where there is no facility of accommodation and no houses of 
their elders are available to look after them in far-flung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the . 
extent of terms and condition is framed by the Chief Minister and such promotion 
rules are not made applicable with retrospective effect The rules framed are 
published in the Gazette notification and part and parcel of KP Civil Servant 
Appointment, Transfer and Promotion Rules 1989.

That Government of K.P without following the rules position mentioned in Para 6 
above promulgated Notification No. SO (Policy) E&AD/l 3/2020, dated 
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. The impugned 
Notification is reproduced as under:-

4.

"Furthermore, those officers/ofncials who do not 
comply with promotion order of the competent audiority 
or try to evade promotion'through di^erent means shall 
be proceeded against under Khyber Pakhtunkhwa Civil 
Servants (Efficiency Discipline) Rules, 2011, please".

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the 
right of foregoing of promotion was withdrawn and the Covernrnent of Khyber 
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) In 
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide 
notification no SOR-Vl (E & AD)/l-2/2020 dated 06-08-2020.
Copy of notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 is attached 
as Annexure B

5.

That the Directorate of Elementary & Secondary'Education Khyber Pakhtunkhwa 
Peshawar asked for guidance regarding deletion of Rule 7(5) In Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in 
respect of which the respondent No. 1 vide its letter No. SO(Pollcy) E&AD/l- 
3/2020 dated Peshawar the June 06th, 2023 'directed the respondent No ;3 
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 
has been deleted vide notification dated 06-08-2020 and .therefore, no provision 
exists to decline or forgo promotion and it is obligatory upon every civil servant to 
accept promotion under every condition.
Copy of Impugned Letter dated )une 06th, 2023 is attached as Annexure_C

' •)
That thereafter the meeting was also held in the office of Additional Secretary 
Establishment on 06-07-2023 in which it was decided to examine the case properly 
and submit a self-contained/ consolidated case for onvyard submission to the 
Establishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education 
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment & 
Administrative Departmenl-^vlde No SO(Primary-M) E&SED/2-2/Appolntment 
Rule/2023 dated 23-08-2023 to reconsider the amendment made In Khyber

6.

7.

8.

. \



1» -3-
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as 
it had negatively affected a large number of teachers and especially female teachers. 
Copy of Letter dated 23-08*2023 is attached as Anriexure E

That the respondent vide its letter dated 07th of September 2023 directed the 
Directorate of Elementary &. Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no 
provision exists to decline or forgo promotion and those teachers who do not 
comply with the promotion order of the competent authority or try to evade 
promotion through di^erent means shall be proceeded under Ae Khyber 
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.
Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

9.

That the petitioner feeling aggrieved, filed Representation to the respondents in 
person, and also approached to respondents through APTA President but the 
grievances of the appellant have not so far been redressed.
Copy of Representation against the said notification is annexed as AnnexureC&H

10.

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment. 
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant 
service appeal is filed on the following groundsi­

ll.

GROUNDS:-

a. That as per various judgments it is established and settled principle that executive 
notifications cannot be given retrospective effect A valid Notification which confers 
rights is always applicable with prospective effect, however, if an amendment 
notification that adversely effects the interests of the employees or causes - 
disadvantage to the employee is not tenable in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

b. That there are no terms and conditions of service mentioned in the appointment 
order of the appellant wherein, availing of promotion is mandatory. It is further 
submitted that employees in the past, have foregone their promotion along with 
their posting. It is submitted that when domestic and other personal issues do not 
permit the employees/appellanc to avail the promotion order and in that case, the 
employees who foregone their promotion were allowed not to avail the promotion 
for a period or 04 years and'on second refusal the employees were permanently 
debarred from availing the facility of promotion during their entire service. Hence
the employees himself/herself forebear agonies of foregoing their promotions. As a
result, junior to the appellant according to the order of seniority cum fitness are 
granted promotion to next rank.

c. That as per Civil Servant laws, promotion is a kind of appointment which is always 
optional to get promotion or not. hence the impugned notification is void, illegal and 
against the law and the same to the extent of the appellant is liable to be set-aside.

d. That it is further submitted that on account of grant of promotion, some employees 
who are suffering from severe medical ailment'or facing acute domestic issues 
cannot avail promotion with transfer in other areas, therefore, no employee can be 
compelled to accept the promotion compulsorily which is not beneficial to the 
employee but if an employee does not avail and get benefit of her promotion it must 
be optional for the employees as to whether to'avail or forego the benefits. Any 
promotion without willingness of employee is illegal and liable to be setaside.
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e. That non-availing of promotion and foregoing thereof does not cause loss to the 

government exchequer and in consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion could be promoted.

f. That the impugned promotion Notification dated 06/08/2020 communicated 
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt 
blow of hammer on the rights of the appellant It is not out of place to mention here 
that the appellant are teachers and have to look after their children as well as ailing 
dependent family members and in these circumstances in the presence of impugned 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to 
serve in the department and which shall amount to the snatching of bread and 
butter of the poor employees

on

*5

It is, therefore, humbly prayed tliat on the acceptance of 
the instant Service Appeal; the impugned Notification bearing 
No. SO (POLICY) E&0/1-3/2020 DATED 06/08/2020, communicated 
to Respondent No.2 by Respondent NO.I, vide letter dated 
06/06/2023, may please be declared and ordered to be struck 
down being Void, Ultra vires to the Constitution of Pakistan and 
against the fundamental principles of natural Justice.

I

It is further prayed that no penal action as proposed and 
envisaged in letter dated 06/06/2023 may be declared as 
unlawful. Illegal and without having any legal effect.

le Tribunal deems fitAny other relief, which this honor 
and proper in the circumstances of/the) case, may also be
granted to the appellant.

Appellant
AFFIDAVIT:

1 Muhammad Rehman Son of 
Muhammad Ghulam Resident of 
Tehsil & District Karak that the 
contents of foregoing application are 
true and correct to the best of my 
knowledge and belief and nothing has 
been concealed tlierein fi'om this 
Honourable Court

hThrough

Muha:
Advoc

ad Muj^pzam Butt 
Supceme Court

:

Munammad Adeel Butt 
Advo^0d£elfiih-|:ourt\*

v'
Deponent

B^am Ahmac|,S{d^qui 
Advocate^mfn Court 
LLIV(>M^an Rights

rh
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

C.M No_ 
In Refto

,-Pof2024

Service Appeal No. 1202^

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, 
COMMUNICATED TO RESPONDENT N0.2 BY RESPONDENT N0.1 
VIDE LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF 
CASE IN HAND.

fv\0A

I

Respectfully Submitted;-

1. That the instant application may be treated as part and parcel of service appeal of the 

appellant

2. That the appellant has brought a good prima ^cie case and balance of convenience also 

lies in favor of the appellant

3. That there is likelihood success of the appellant in thelis. And if the notiHcation bearing 

No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to Respondent No.2 

by Respondent No.l, Vide Letter Dated 06/06/2023 is not suspended the appellant 
would suffer irreparable loss.

4. That valuable rights of the appellant is involved in the case.

In view of the reasons, it is humbly requested that the notification bearing No. So 

(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by - 
Respondent No.l, Vide Letter Dated 06/06/2023 may kindly be suspended till the 

final disposal of the main appeal in hand.

pellant
AFFIDAVIT:

I (appellant) do hereby solemnly 
stated on oath that the contents of 
foregoing application are true and 
correct to the best of my knowledge 
and belief and nothing has been 
concealed therein from this Honourabie 
Court

Through

Muhammad Muazzzam Butt 
Advocate Supreme Court

M'
Muhammad Adeel Butt 
Advocate High Court

deponent
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GOVERNMENT OF 
KHTBER PAKHTUNKHWA 

ESTASUSHMENT DEPARTMENT 
(REGUUTION VVING)

. NOTIFICATION
.. Dated Peshawar tlie, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973(Khyber 
Pakhtunkhwa Act No XVill] the chief Minister of Khyber Pakhtunkhwa Is pleased to cjiract that in the 
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1969, tlie following ' 
further amendment shall be made, nam^lfr”''

AMENDMENT

In rule 7, sub^ruier (5) shall be deleted.
I

I'
CHlER-SEpRETARY 

GOVERNMENT QFTHE KHYBER PAKHTUNKHWA

(ANOS): & EVEN DATE 

Copy is foavarded to :•

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department)
2. The Senior.Member Board of Revenue, Khyber Pakhtunkhwa.
3. Ail Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. All Divisional Commissioners in Khyber Pakhtunkhwa.
7. Alt Heads of Attached Departments In KhyberPakhtunkhwa. * '
S. All Autonomous/Semi Autonomous Bodies in KhyberPakhtunkhwa.
9. All Deputy Commissioners in KhyberPakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar. .■
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director (IT), E&A Department
14. All Section Officers in Establishment & Administrationi Department.
15. The Section Officer { Admin), Administration Department with the request to arrange 20 gazette

copies. ■
16. The Caretaker, Administration Department.

I:(WARDAHLATIF 
OEPUTYSECRETARY (*OLia)

e

■T-

/
1
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AND SECOHDARV SllJCATlOH DEPARTTAEtlT 

CIVIL HECRIrTARI^T PESHAWAR 
(Pnc>tiol4n.DD1-g22nSD7)
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A'n.RO {PrtmarY*Ml(E5SilDre-6>2023
UalciJ P85h8vjs/ iho. Jui'b .2023 II

I
I

10

The Diredof
ElemenlaryjS Secondary Educallon Den^rln^l 
Khyber PaKhlunlihwa, Poshawai.

^2lz Ullah Khan 
Presldenl-

. All Primary Teachoi's Assocjalion, KP

' J ■ '
II

.r

GUIDANCE REGAPPi’*’’^-
nMCUTMMKHWA CIVH- SERVAlj^O'HT'^-gi^----------

AMD TRANPPPPyRULES. 1389.

^ubiect;I-

A

I am dlmcled to -elai lo Iha 8Ub|ecl daled
Eslabllshment Depailmenl iBlUt Nd. o ^

••
i\'‘

a (eller □(

06 June. 2023 an

11:00 in'
E&SE DepaHmenl In h(s office.

Sf

to.-ipp-*P OP

:IherelorB,' . Vou are

reepecliue DEpartm 

tbove.plaase. ^

2.
I

i

•4

r
A

I

SECTION

:
Copy loPNarded lo Iho; 

1. PS Id Secrejary
paKhWPl*'^-ESBE Daparimenl Khyber "I-"':

ivmaubi
^ju. •'I (pRIMA

section .
1

I

• si I• .

AZIZUUAH V9 OOV^ CP

\ ,

t
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1No SO CPrtmBiy-M]/EaSBD/'2i6/2023
Dated Peshawar the June 2^ 2023 { 'i LV-X 1

^ y. ■ To;
The Director
Elementary St Scconddiy Education Department 
Khyber Palditunirbwa, Peshavmr ;

Aziz Ullah Khan President '
President
All Primary Teacher's Assodation, Kp

Subjects GUIDANCE RECABDING DELETION OP BULB 7(3) IN THE KHYBER
PAKHTUNICHWA CIVIL SERVANTS (APPOINTMENT, PROMOTION 

■ AND TRANSFER) RULES, M09.

•*

• \
i

I am directed to refer to the subject noted abova'ond to enclose hers .with u letter of 
Establishment Department letter No. SO [Potlcy)E&AD/l-3/2020 dated 06 June, 2023 and to stnto 
that thc-subjcct meedne IsTg be held on 06 July, 2023 at 11:00 AM In this department under the 
Chairmanship of AddlHonal Secretary (Estab) EASE Departmentlnhls ofHeo.

You arc, thercrare, requested te depute a representative nf your .respective 
Ooparonent to attend the meetlnQ nn n date, dmo & venue es mentlonod obave. please

t

\ •* 2.

Encli AA
I . •
t

1 (MUHAMMAD ISHAQJ 
. SECTION OFFICER (PRIMARY MALC]

I-

f

Copy forwarded to theiI

1. PS to Secretary, EfiiSE Department Khyber PaUhtunldiwa. I
It $k

f

J:1l
i

' SECTION OPnCER'CPRlMARYMALE) I
I

t

• I
I

:;* «:
I

/
i

i r.
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1 IHS MEgnItG 1 APPiicfliioH sUBMnreo nv Mg. azk uiuh
gBQVJNaAl RHESIPg^ UlL pptl^ftllY n&fcMFflS ASSOCtATlPM KHVaSB PflKHTUMICHWA
fiESARP>NC_OFPElETIONlb}i BULg IW THP.fWIL SeRVAMT fAPPQIMlhEWT. PBOMQTtOM i. ' 
TRANSFERnmek lCAy] : ------rn touimw

A meeting regoidlng the siiblaci mailer vrm held on Od-OT-^OU qi 1AM 
Iha Chalrrnonshlp ol Additional Secrelorv CstaWhhmenl b his olUcs. ihe 

iQllowin^Gttehded IhemeeUng.

•StV.J MIMIHES OfI

i f
I *.t •

I1
f

I;I

I under1

I

*.?

i^AMq5» i *
DESICNATtON

■JV- 1 • Dapuly Dlieeloi EiIobllihmBnl ol Olreclorole 
Elemonloty A Sscondoiy Educglten Doportmonl

Provtnclol.PretIdenI All Prlmorv Tcocho'i
> AiioelflIIon

KhybBi Poktilunlchwo ----- ■
Gonetol tecieloty APTA Poihaww
Sgcllon OKImi |Prhn«Vl EASE noportmonl CWU
saciclnilol Khybat PciimiunKhwa Padiiww

. Mr. Foul Wohid \
I I

I

2 ! Mr. Axil Ulloh
»

3 r/t. Baloqcl Ulloir 1

4 Muhammad Ithoq

meelinD Hoiled v/lih iscilallon liom the Holy Ouron. the choir welcomedZ.. The
the corilcippnii. The Oeouly Direclor |E$labllihmarilt ol Dlrecluolo ol BemerilaiV 1 
Sacondotv Educollort brleled the lorumtegordirvg ogaixdo IlamlndsloL

Aller ihreodbdfD dlswsilon ii woj detdded Ihol DlfBClotolB ol Bemenlarv a
property and submil o

lubmtaion lo EsIobDihmenl

■A
3.

Sscondotv Edupalton .Ooporlmanl may exomlne the cose

sell-conlolned/conibltdoled cose lor onwofd

Depoflmenl lor lurlhet necesMty ocUon.

The meeting ended with □ vile ol thanks from Ihe Chair.

Provincial Praildonl , 
>3tBPrf(noryTeaehenA«oclqllDn •

Khy&er Pofehlun»hv/o

1.
' 6V 1

I fMr. Poiojwoh d) 
Oopuly Oiroelot'l 
£4SE DBOOflmenl

\
» '

\ • ^rUhiSST^.
(Muho,

Sod/on aHlserJPtmary^Molo) 
E&SEwpsrimenI

1i '(Mr. Bo/oqollIKobJ 
• Gcnarol SaeralSy APIA 

. peshowor
i

I
C

1

' (AbduHoh)
AddlllonaJ Secrcloiy (WobtUhnicnl) 

E^SE Osporlmenl..1 . 1:
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IMINlffg? op the MEmNS REGAHOIMS flpPLICATtQM StJHMTTTgn HV mb a>i> im.au 
£E0ifirjqftl.:PflE5|DENT-»lt. PRIMARY TEACHERS ASSOCtATlOW IWVhsB pIhhwmk^a

BgSftBPHVq OP DElgnQft oi RUU7j5l IN THE OWLfii-nv/AMT fAPPOtNTMEPn-i PRnMnnnM
a TRANSFER RUl.Pg iqnn) ^

- . A meeting regardlne the subject matte/ was hold on QB^-groa ni- ii AM under 
the ChBlnnenshlp of AddlUonal Secretafy EstabBahmonl In his offlea. Tlio following ottEnded 
■themefidne

I

I

4
I •

'I

1
I

Sll NAME I DESIGNATION
1 Mr. Foul Wa|ild Oepoty Director EttobUshmbnt of Otrectorate Elementary a

Secondary Education Department_________ ;____ '
Provincial Prcsident/yi PflmaryTeacheri AssodaHon:
Khvber Pakhtunfehwa

I
1 r- • Z Mr.AtlzUllohI

General Seefetarv APTA Peshawar3 Mr. Rafaqat Ullah
Muhammad Ishaq0 Section Oincer.{PrtmQrY) E&5E Department Ovtl

Secretarial Hhyber Pahhtunhhwa Poshawnr

2. The,meeting started ivlth rcdtatlon from The Holy Quran. The choir welomed Ihe 
participants. Tho Deputy Director {Establishment} of Directorate of Elementary & Secondary • 
Education briefed the-forum regarding agenda Item In detail. '

I:3. After threadbare discussion It was decided that Directorate of Elementary'. & Secondary 
Education Department may examine the case properly and submit & sqIF- 
contalncd/consolldated case for onward submission to Establishment Department for further 
necessary action. * - .

- jp.i The meeting ended with avote of thanks from the choir.
f

I? (Mr. Fatal Vi/ahid)
Deputy Dlrectpr-l 
ESiSE Oopartrhent

Provincial Presldenl
All PrImaryTcachcrs Assodatlon
Khyber Pahhtunkhv/a

1

t

I

•/(Mr. Rafaqat Ullah] 
General Secretary APTA 
Peshawar

I\

. P

(Muhammad Ishaq)
Section Officer (Primary-Male) 
EfiiSE Department
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V
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i
I:

I ■ (Abdullah)\
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Via So 
Etoman 
Kliyber

Su^aci:^ mNUJ^sbirWEMEETtNa 
Oco/^Sfr,

or Ojjleer f^rtmao'^ole), 
bo <S&eon^o>£(faKaJfori7o/iorlnisnf. 
rowKi/nb/iiw Pulutwor^

1• I
L

I •. r
*• /

!
firioMt/ I*5

to rs/tr to tho lUUr f/o^(Prlnuirr-U}SASSD/J‘l/
eel elleS aBoiw and In

I/ am
O.Mbe/MImiiBt of the 
prsiani hrl^hUioryal

I

tAaatiiifi/PSmaSJ dated 10-07 J023 an lla o# 
liui he baekBrouiid of die can oi lunAr

■ VintOovBtnmii^lil KIiyberPakhHmkli\iaEileblbhaunlDeparlmonl (Heiptlallon n^nl 
dalBiedPiih 7(. UrnttiaCMlBenaairi/IppoMmeiilipremallan ATna^rBidet IMP) 
vIdeUlUicolla ]Ni No. saR-VI{EiMDJf1-1/2020 dated DS-Oa-iOJB.

• Thai this <iJPoe Jou la stildanecframyaarsaoJ^Be In ihofallawlng wardi aide latter
No.69B7HaKd \6-a2-2023. ,

m ^•aw It I ibwiso/oiy upon the cMIurvenl to oeeepl Pramailaa la evaiy camfl//on. 
(li) It lx OiB prcrejoliM ^i/ia eiwW tervani to attliir aeeipl or turn dawn llia^ nffer if 

pramoi biii j
• T7ifli yarn RoWf ^eo yanl*nl«< ilw same 

Na.SO (Prim ^£4S'g£V3‘3//lppo/nlmenl002J/orneeattOiyjjuWone«.
t j7,onlicGm Imitnln/'iao'ficrPnUininWiivoQlnfiflxlimenfOoportmeni (Regiiietlon

IWnd vide ioi irNaiSO (PoUiy) E&jtD/M/7020 dalad 6-00-2023 ealasarleallyjlalBd 
(ha! f/ioro ’ "P provislna la decline or/orflopr8mn//oa ft lx oblfgataiy upon every 
cMI isn'ani I aekepi promallao under evety eaadtthn.

. TJie xame '■ ts |=«sImJ hy iWi aJUce from yeiir eood n/Jiuo vide leiier ffo.SO 
rMmnrjt-W fikon-lMppaimmcnlMlk doled 13-06-1023.

• Vint III llti "/ ibt mlauia of merllng iblad 6-07-2023 laid under ibe 
ciio'irmaaslil o^J/o"- dtblillimel Stenlary EsiaUUImem al his oJJlA Uib iifliet bus
keen asked ft silMalone/emanlUoledease. *

/rt y^H ’ ^ ®/ccnsiikrul opinion ihet tha daleiIon ef Mas

' ’ Ocn«i-im«iloM Wofto"
Tlia osi^;lssulimlliedforpcnisalandneeessaryocllanTplease.
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ARY A1(D SCCQKDARY EDUaTK})! OS>ARTUEKr 
CIVIL SECRETARUT l>E6HAWAR 

_____ (Phono

tfO. SQ(Prim3(Y>M)E2£E}/2'2/AppQtnt7T^>Ruls /2022 
Pe^uwar Dated ZS*” August, 2023

u
/

• .* ■

■ I.
II

;
/

tI
TnG {i^(U9/y i9 G<r/L ol Khyt»r Pokhlunkhwa. 
c^jledh^hmefil & Mhunlsualnn Deparbnanl, 
Pesnwrar ‘

I
It ,*\ i .

(
I J •SUB3BCT: • SUTDAJ^CE ftgGARDtHG PgLBTTnN QP RULE 7fg> THE CIVIL

RULES
% IIt 5SRVAHT f&PPOtNTHEHT, PPPMOTTOH P- TRAMSPEB

iQBSt.;

irS/ 5ir, J am dlreded id nler id yoor letter Ho. SO(Pollcy)/ EBiAD/ 1-3/2D20 dated 
Cgr jurw'zoij and to state ttat after deJettonof rtria 7(5) Khyber Pakhtunkhwa OvU 
savant (AppliUmsnt, Promotion 6 Transfer Buies 13B9) It has been fnbmated that those . 

offtiu vrh<. do wt comply vrlth ptomodcm order of the competertt eirthority or
shall be procKd under Khyber

14 I%
1

t

;
I;

tr/ode promotiw through different meaits
Q’/ll Servant (Effidw/ & Oisdpiine) Rules, 2011.
U, Ms cGnnaaon 1. Is submlUEd Ihsl In some oois lady

e-* so<fi.o™™o=-s I— "»■“ n r,remotot smBon vnm no msUenllBl or (ronsport fadltty. ^ ^ 
v».HOs onO olOo. =1 neBrns-OHo.- "tajVeed cnm. In such

I
. T/ ta 

PgljtT^UnWTt'/a
• ^

2.
tevd vrtSa 
.paYorm duties In the IIare me

. there ere negeSve effects on

in vto of tt-- ^ amendrhent may
of te^V tE3eh& In prifrory schools.

ser/lcs deltvory.
cases be recDitsIdered to the

!•.
3.

'IM'rSJt£T^

(MIJHAHI 
SEtrnOM OFFll^ l^tARY HALEII

Copy {o-/rard£d to the:

2.

■■ sECXIDHOFFltJEHiP^

iwa.I. ■iiV
4

\ I
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No.SQfPoIit:y)E&^D/l-3/2Q20 
Dated Peshawar the September 07.

..r
I

f

• -n.= SemlDiJ 10 Government orKhjhor Pnktil.onkh'vo, 
Elcm«:nlary & Secondary Educalion DcparlmcnL

GUIDANCE. REGAIIDIWG
i^rwvnRR PAKHT^I^fT<^mVA nVTL -----
■ppnMnTtnNANDTPANRlTKm RUUES,19fl2i

19&Subject: - b.
a

-S22 • V ^OCPmnarX::Ml^E'^SED/2-

and' Id siaie dial
Dear -Sir,I Zletter No. . 2tlircclcd to refer to yaur iI am

the subject noted above
ood orecB vide this deportment letter of2/AppnininKr)l-Rulc/2fi23 dated 23.OS.2033 on

essao' guidance lias already been wndcred to yoorjic
«s

nec
• even Ng. dated QQ.06.2023 (copy cncloscdL. I\t

Yours raidifully,

•W¥ •er (Policy)% Secuoi^ A
/

tTntlst. Of evan No & date

Copy ror%varded to ihc:-

Ikpmv Svvrcr,- ll’-'i')'-'. ;

1. PS ID
2. PA to
3. PSiu

•.3.I.
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GOVEONMENT OF IvHYSEP. PAKHTUNICHVVA 
ESTABLISHMENT DEPARTMENT 
No. SGCPollcy] EaAD/1-3/2020 

Dac^d Peshawar tiic September 07; 2023

I

•
:/

i ■i

I
t

A - To
t

I
The Secretary to Government of IQiyber Pakhtunkhwa, 
Elementary fit Seconddl^ Education Department 

I

Sublecc • GUIDANCE REGARDING DELETION OP RULE 7(5} IN THE .
' KHYBERPAIOiTUNlCHWA CIVIL SERVANTS (APPOINTMENT.. 

■ - PROMOTION^NDTRANSFER) RULES,19B9.

tI

•i

t

Dear Sir. :

I am directed to refer to your letter No. SO(Prlmary'M)/EfiLSED/2- 2/Appolntmcnt- 
Rule/2023 dated 23.00.2023 on the subfcct noted above and to scotc'that necessary 
guidance has already been tendered to your good ofRce vide this department letter of even 
No.datcd 06.06.2023 (copy endosed).i .

I • •
tw Yours ralthfully,

> OHIcer (Pdll^).SccUq

nr<»vpn Nn ft date

Copy forwarded to tha:*
' 1. PS to'Speclal Secretary (Reg), EsmblishmentDepartment
2. PAto Additional Secretary (Reg-IQ. Estobilshment Department
3. PS to Deputy Secretary (Policy), Establishment Department

1

I;

Section nicer (Policy;•I

...i ••

/

t
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i Annexure
To, Dated: 28-Q2-2n24-

1) Secretary to Government of Khyber Pakhtunkhwa. Establishment Department, Civil 
Secretariat, Peshawar

2} Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary • 
Education Department, Civil Secretariat, Peshawar 

3) Director Elementary and Secondary Education Department

REPRESENTATION AGAiNST THE IMPlir.NKn NOTIFICATION RKARINf.
NQ.SOfPQMCVnE&AD/l-312020. DATED 0fi/nft/2n20. COMMUNICATED TO 
SECRETARY TO OOVERNMENT OF KHYBER PAKHTUNKHWA. ELEMENTARY A
SECONDARY EDOCATION DEPARTMENT VIDE LETTER 006/0^/2023. WHEREIN IT
WAS STATED THAT SUB RULE S OF RULE 7 OF KHYBER PAKHTUNKHWA CIVIL
SERVANTS fAPPQINTMENT. PROMOTION AND TRANSPER1 RULES. 1989 STANDS
DELETED

Sir/ Madam:-

Your Honorable authority promulgated Notification No. SO (Policy) E&AD/l 3/2020, 
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated 
06/06/23 wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. That, as per notification No. 
SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion was 
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department - 
(Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment, Promotion and 
Transfer) Rules, 1989 vide notification no SOR-Vl (E & AD)/l-2/2020 dated 06'06>2020. That 
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked 
for guidance regarding deletion of Rule 7(s) In Khyber Pakhtunkhwa Civil SttrvanM 
(Appointment, Promotion and Transfer) Rules, 1989 in respect of which the Establishment 
Department vide its letter No. SO.(Policy) E&AD/l- 3/2020 dated Peshawar the June 06th, 
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) in the 
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 has 
been deleted vide notification dated 06-08-2020 and ,therefore, no provision exists to decline 
or forgo promotion and it is obligatory upon every civil servant to accept promotion under 
every condition. That Directorate of Elementary & Secondary Education lOiyber Pakhtunkhwa 
also wrote a letter to the office of Establishment & Administrative Depailment vide No 
SO(Primary-M) E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the • 
amendment made in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion aqd 
Transfer) Rules, 1989 as it had negatively affected a large number of teachers and especially 
female teachers. In the meanwhile, the department vide its letter dated 07th of September 
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa th^t 
necessary guidance has already been provided to the department and therefore no provision 
exists to decline or forgo promotion and those teachers who do not comply with the promotion 
order of the competent authority or try to evade promotion through different means shall be 
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

It is, therefore, humbly prayed that on > the acceptance of the instant 
representation; the Notification bearing No. SO (POLICY) E&D/1-3 1-2020 DATED 
06/08/2020, communicated to vide letter dated 06/06/2023, may please be declared and 
ordered to be struck down being Void, Ultra vires to the Constitution of Pakistan.

Best Regards

Muhammad Rehman Son of Muhammad Chulam 
Resident ofTehsil & District Karak

4
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RFFQRE THF y^FRVICE TPTRIINAL PESHAWAR

Appellant
Versus

i\'‘ I

. j Covernineiit of ICM & others Respondents
sx

t
I {the Appellant)

i.

do hereby appoint and retain

MiiMrtlVHVlAnM[IA7.7.AMDUTT ASC. MUHAMMAD APRq BUTT AH.t; • 

RAS<;AM AHMAD SlDDIOUi AHC

&
ASSQCIATI-S OF MUA7-7AM LAW FIRM

behalf to conduct and prosecute [orto act and appeal- for me in the above Suit and on my
and all proceedings that may be taken in respect of any petitiondefend) the same

connected with Lhc same or any decree or order passed therein and Applications for review 

to nic and obtain return of documents, and to represent me/us and to take all necessary

steps on my/our behalf in the above matter.

ratify alt acK done by the aforesaid Advocate in pursuance of this AuUwi ity..1 .i^l UC to
t

appellant

accepted
I /\

/
TIMAD MUA2ZAM BUTTI at

AtlvocjitWLsiipreme Court
[VUJH

Advocate High Court


