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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Ref to

i

Service Appeal No. /2024 i

Habib Ullah Son of Ghulam Haider PSHT [BPS-15) 

Tehsil and District Batagram
Appellant

VERSUS1

1] Secretary to Government of Khyber Pakhtunkhwa, Establishment Department Civil 
Secretariat Pesha^var

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department Civil Secretariat Peshawar

3) Director Elementary and Secondary Education Department Civil Secretariat Near 
MPA Hostel. Peshawar

Respondents
SERVICE APPEAL UNDER SECTION 4 OF KPK SRBVTrR
TRIBUNAL ACT 1974. AGAINST THE IMPlinNED NOTIFlCATinM

NO.SOfPQLlCV)E&AD/l-3 /2020.
_0_6/08/2020. COMMUNICATED TO RESPONDENT NO. 2 VTOE
LETTER DATED 06/06/2023. WHEREIN IT WAS STATED THAT
SUB RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA CIVIL
SERVANTS (APPOINTMENT. PROMOTION AND TRANSFER)
RULES. 1989 STANDS DELETED

BEARING DATED

PRAYER:
i ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE

IMPUGNED NOTIFICATION BEARING NO: SO fPOLlCYl E&AD/l-
3/2020. DATED 06/08/2020. COMMUNICATED TO 

RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023. MAY BE
DECLARED AND

ORDERED TO BE STRUCK DOWN BEING VOID AND IB.TRA
VIRES TO THE CONSTITUTION OF PAKISTAN AND
FUNDAMENTAL PRINCIPLES OF NATURAL lUSTlCE AND
AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

That the Respondents Department appointed the Appellant as Primary School Head 
Teacher.
Copy of Appointment letter is annexed as Annexurg A'

1.
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\, That as per Kliyh.cr Palthtunkhvva (Appointment/ Promotion/ Transfer) Rules, 
1909, as well as in other sister services of tiie other Provinces and Federation as 
well, availiny of promotion by die employees is always optional and the employees 
as a matter of right may avail or forego their promotion and the next employee in 
seniority list is to be promoted.

That some employees specifically have foregone tiiefr promotion as they could not 
serve in the areas where there is no facility.of accommodation and no houses of 
their eiders are avaitabic to look after tliem in far-llung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act 1973, rules to the 
e.sient of terms and condition is framed by the Chief Minister and such promotion 
rules are iioi made applicable with retrospective effect The rules framed are 
published in the Gazette notification and part and parcel of KP Civil Servant 
AppointmentTransferand Promotion'Rules 1989.

That Government of K.P without following the rules position mentioned in. Para 6 
above promulgated Notification No. SO (Policy) E&AD/l 3/2020, dated 
06/00/2^20, ^communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail-the promotion, 
oUicrwisc, disciplinary action shall be taken against the employees. The Impugned 
Notificaiiim is.rcproduccd as under:*

2.

1 >«

/ I3.

■i i

'I.

. V

“Furthermore, tliose ofUccrs/ofncials who do not 
comply with promotion order of the competent autliorl^ 
or try to evade promotion tiirough diH’erent means shall 
be proceeded against under Khyber Pakhtunlthwa Civil 
Servants (Efficiency Discipline) Rules, 2011, please".

Tliar a.s per notification No; SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020. the 
right of foregoing of promotion was withdrawn and the Government of Khyber 
I'akhtunkhwa l-stahlishmont Department (Regulation Wing) deleted Rule 7(5) In 
ihu Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide 
iiutincation no .SOR-VI (E & AD)/l*2/2020 dated 06-08-2020.
Copy oflmpugncd notification Nu. SD^(Pollcy) EV AD/1- 3/2020 dated 06/08/2020 
IS attached as Aniiexnire B

That the Directurate of Elementary & Secondary Education Khyber Pakhtunlthwa 
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Pakhcunkitwa Civil Servants (Appointment, Promotion and Transfer) Rules; 1989 in 
rc.spect of which the respondent No. 1 vide its letter No. SO(Poiicy) E&AD/l- 
3/2020 dated Peshawar the June 06th. 2023 directed the respondent No 3 
(Directorate of Idemcntary & Secondary (education) tJiat Rule 7(5) in the Khyber 
I’akhtunkhwa Civil .Servants (Appointment. Promotion and Transfer) Rules, 1989 
has been deleted vide notification dated 06-0B-2020 -and .therefore,, no provision 
o.sists to decline or forgo promotion and it is obligatory upon every civil servant to 
accept promotion under every condition.
(!ripy oflmpugncd i.cttcr dated )unc 06th, 2023 Is attached as Annexure^|

That thereafter the- meeting was also held in the office of Additional Secretary 
l-stnbUshincnc on 0^07-2023 in which it was decided to examine the case properly 
and submit a self-contained/ consolidated case for onward submission to the 
l-isablishmcnt Department for further neccssaiy action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as AnnexuroD

That die Respondent No.3 i-c. Directorate of Elementary & Secondary liducation 
Khyber Pakluunkhwa also wrote a letter to the office of Establishment fis 
Administrative Department vide No SO(Pnmary-M) Efi!SED/2-2/Appointmcnt 
Rule/2023 dated 23-00-2023 ^to reconsider the amendment made In Khyber
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i’akhtiinkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as 
it h<id negatively affected a large number of teachers and.cspedally female teachers. 
Copy of Letter dated 2S'08-2023 is attached as Annexure E

That die respondent vide its letter dated Q7th of September 2023 directed the 
Directorate of elementary St Secondary Education Khybcr Pakhtunkhyva that 
necessary guidance has already been provided ^ the department and therefore no 
provision exists to decline or forgo proihotion and those teachers who do not 
comply with the promotion order of the competent author!^ or try to .evade 
promotion through different ntcans shall .be proceeded' under the Khybcr 
Pnkhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.
Copy oflinpugned letter dated 07-09-2023 Is attached as Annexure F - '

’ * * * . ‘

That tte petitioner feeling aggrieved, filed Representation to the respondents in 
person,] and also aj^proached to respondents through APTA President but the 
grievances of the appellant have notso Par been redressed.
Copy of Representation against the said notification Is annexed as Annexure G&H

That feeling aggrieved from die letters dated 06-06-2023 and 07-09-2023 and the 
deletion of Rule 7(5) in the Khybcr Pakhtunldiwa Civil Servants (Appointment, 
Promou'on and Transfer) Rules, 1909; the .petitioners filed this Hence, the Instant 
.service appeal is filed on the following grounds:- .•
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GROUNDS:-
I
t.

I
Thar as per various judgments it is established and settled principle that executive 
notifications cannot be given retrospective cITccL A valid Notification which confers 
rights is alway.s applicable with, prospective effect, however, If an amendment 
notification that adversely effects die interests of the employees or causes 
di.sadvnntagu to the cmploycu Is not tenable in the eyes of law. The nodficadon/ 
guidance dated 06/08/2020 06/06/2023 arc liable to be set-aside.

That there are no terms and conditions of service mentioned in the appointment 
order of the appellant wherein,.availing of promodon is mandatory. It is further 
sCibmittecl that employees In the past, have, foregone their promotion along'with 
liieir posting. It is submitted that when domestic and other personal Issues do not 
permit tito eiiipluyces/appcHbnt to avail the promotion order and In that case, the 
employee^ wlfii foregone their promotion were allowed not to avail the promotion 
tor a period or 04 years and on second refusal the employees were permanendy 
debarred from availing the facility-of promotion during.their endre servfca Hence 
the cmployee.s hinisclf/herself forebear agonies of foregoing their promotion.s. As a 
result, junior to the appellant according to the order of seniority cum fitness are 
grunted promotion to next rank.

That as pbr Civil Servant laws, promotion is a kind of appointment which is always 
optional to gpt promotion or not, hence the impugned notification is void, illegal and 
against'die>law pnd die same to the extent of the appellant is liable to be set-asIde.

That ic-i.s further submitted that on account of grant of promotion, some employees 
wiu) are .sulTcring ifrnm severe medical ailment or lacing acute domestic issues 
cannot avail promoiiun with transfer |n other areas, therefore, no employee can be 
ciimpelied to accept the promotion compulsorily which Is not beneficial to die 
employee but if an employee docs not avail and get benefit of her promodon It must 
he optinnal for the .employees as to'whether to avail or forego the benefits. Any 
promotion without willingness of employee is illegal and liable to be sctasidc.
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u. Tliui; non'^vuiling uf promotioji'and rorcgoing thercaf does not cause loss to the 
government cKcliequerand in consequence of foregoing promotion, pave way to the 
nc.\t employee in seniority, aspiring for promotion could be promoted.

93
t •

f. That the inipugned .promotion Notification dated 06/06/2020 communicated on 
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt 
blow of hammer on the rights of the appcllanb It is not.out of place to mention here 
that the appellant arc teachers and have to look after their children as well as ailing 
dependent family members and in tlicsc circumstances In the presence of impugned 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to 
seivc in I'ltc department and which shall amount to the snatching of bread and 
butter uf the poor employees

i\'‘

, ‘

2^

It is, therefore, humbly prayed that on the acceptance of 
the instant Service Appeal; the impugned Notification bearing 
No. SO (POLICY) E&D/1-3/2O20 DATED 06/08/2020, communicated 
to Respondent No.2 by Respondent NO.I, vide letter* dated 
06/06/2023, may please be declared and ordered to be struck 
down being Void, Ultra vires to the Constitution of Pakistan and 
against the fundamental principles of natural Justice.

1

[

I

it is further prayed that no penal action as proposed and 
envisaged in letter dated 06/06/2023 may be declared as 
unlawful, illegal and without having any legal effect.

j

Any other relief, which this honorable Tribunal deems fit 
and proper in the circumstances of th^, case, may also be 
granted to the appellant.

ppellant j• %
Al'l'IDAVIT: I

I, (ilie appcJIatU) sulcmnly declare 
dial lliu' ' cjuiliuius or*, Ibregoing 
u|)]ilii.'aiiuu arc iriie nnti correct to the 
lic.si [)l my luiowloilgc nncl belief and 
iiulbiiig has been coiieeated thcrcii^ 
li'om thi.s lloiiourabie Court

Deponent

I
Through I

MuhaminJ^'Muazzzam Butt 
Ativoi

I uh i
voca ;
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
.-P of 2024CM No________

In Ref to

Service Appeal No

' ;

.2024
■

Habib Ullah

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING NO. SO [POLICY) E&D/1-3/2020 DATED 06/08/2020^ 
COMMUNICATED TO RESPONDENT N0.2; BY RESPONDENT NO.l, VIDE 
LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN 
HAND.

Respectfully Submitted;-

1. That the instant application may be treated as part and parcel of service appeal of 
the appellant

2. That the appellant has brought a good prima facie case and balance of convenience 
also lies in favor of the appellant

3. That there is likelihood success of the appellant in the lis. And if the notification 
bearing No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to 
Respondent No.2 by Respondent No.l, Vide Letter Dated 06/06/2023 is not 
suspended the appellant would suffer irreparable loss.

4. That valuable rights of the appellant is involved in the case.

In view of the reasons, it is humbly requested that the notification bearing No. So
[Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by
Respondent No.l, Vide Letter Dated 06/06/2023 may kindly be suspended till the final
disposal of the main appeal in hand.

ippeilant
AFFIDAVIT Through
I [the appellant) do hereby solemnly 
stated on oath that the contents of 
foregoing application are true and 
correct to the best of my knowledge 
and belief and nothing has been' 
concealed therein this Honorable , 
Court.

Muhammad Muazzam Butt 
Advocate Supreme Court

Mohammad Adeel Butt 
Advocate High Court

De^nent
illv

-
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-GOVERNMENT OF 
KHYBER PAKHTUNKHWA 

E5TABU5HMENT OEPARTIVIENT 
(REGULATION VVING)

■ NOTIFICATION
.. Dated Peshawar tKe. 06/08/2020

I

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, ld73{Khyber 
Pakhtunkhwa Act No XVIll} the chief Minister of Khyber Pakhtunkhwa is pleased to direct that In the 
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1989, tlte following • 
further amendment shall be made, namelyr^'

J

I 1

TAMENDMENT

In rule 7, sub>ruler (5) shall be deleted.

t

f ' \
CHiERSE^ETARY 

GOVERNMENT QF THE KHYBER PAKHTUNKHWA
1

( I
I

(ANOS): a EVEN DATE 

Copy is forv/arded to

1. Additional Chief Secretarv, Govt of Khyber Pakhtunkhwa. Planning & Development Department)
2. The Senior.Member Board of Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary lb Chief Minister, Khyber Pakhtunkhwa.
6. All Divisional Commissioners in Khyber Pakhtiinkliwa.
7. All Heads of Attached Departments in Khyber Pakhtunkhwa.
8. Ail Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. All Deputy Commissioners in Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretarv, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director (IT), E&A Department. •
14. All Section Officers In Establishment & Administratloni Department.
15. The Section Officer [ Admin), Administration Department with the request to arrange 20 gazette 

copies.
IS. The Caretaker, Administration Oepanment. ,

;

\

!!

1

\

. \ ^

i
:

i:;(WARDAH lATlF 
DEPUTY SECRETARY (*OUCY) .
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I* • . OV ElvW^iEKT C?F KMYBER PAKHTUPJKHWA 

EUMEIlTAnV AND aECQHO/VHV HJUCATIQH DEPABTH6NT
CIVIL aecntiTARmT reshawao .

(r-huiio l4n.Q')1-B2n5D7)

I.-«
X

'"'f. t: r k ;I - • .* Ii

.••V.1

{Ptlmwy-Ml/EflSEDMraOM
UakyJ Pestevrai Iho. June I ;I

I

I
Tfj

1;
;;

The Direclof
ElBmenlaryjS SecnndDty Educallon DapBrimenl ,• 
Khyber Palihlunkhwo, Peshawar.

^.zliUllah IChan 
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Datsd Pahtnvar the June 2^2023 I :
I •

To
The Director
Elementaiy&Sceond^ Education Deparnnent 
KhyberPahhtunlchwa, PeshavAr

Aziz Ullah lOian President 
President
All Primary Teacher's Assocladon, KP

GUIDANCE REGAaoIND DE^TiON OP RULE 7P) IN THE KHYBER 
PAICHTUNKHWA CIVIL SERVANTS (APPOINTMENT, PROMOTION 

.• AND TRANSFER^ RULES, 19D9.

I am directed lo refer to the subject noted above'and to endose here with a letter of 
Establishment Department letter No. SO [Pallcy)EatADA-3/2pZa dated 06 June, 2023 and to state 
that tl)c'5ub|ccc mecting'lsTb bo held on 06 july. 2023 at 11:00 AM In this department under die 
Chairmanship of Additional Secretaiy (Estab} E&SE Department in his oFUccl

You are, thercron^ requested to depute a representativo of your respective 
Doparanont to ationd tlte rneoUnQnn n date, time & venue as mentlonbd above, ploasE.
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----------------- MEETfijq I REGABDIMlIj AP?UCAHQW SWMnTBn BY MB. A7II UtUH

FRaVINDAL_l»-Bli5IPEHT (ML THAtrueps ASSOClAnblO KHVm PftMffUNKHWA
REGARBINB QI^DEL^QN.'bj! aULP 7f51 IM IHg.rn/ILSeHVANr/APPQIWTftgMT. PHOMOTTON t 
TRANSFEg Pmgk ■ ------ ' —^

A meeijng regoldlng Ihe suhlaci moliBf vioi held on 0A-07*aJ23 oil I flO AM 

under Ihe CjiolfmQnsWp ol AddiUonol Secrslory Eslobildimeni In hh oIIIcb. Ths 
tollowing^aHanded Ihe meelinQ.

NMINUTES OF iV./

(• .* • :
t1 I *

I t
ImMS(L11 (1 I CV i-t

Ml DESIGNATICWNAMg
I

1 ! Dopuly Dlieeiai EtIabllihmenI el Olreeloiels 
Elemenlory L Secondoiy EdueaUen Depatlmnnl
Piovlnclot Presideni All Ptlmnv TBflchBii

• AssoelollDn
Khvbef Pahhiunhhwo —
Geneiol Seciolorv APIA PeihowOP
Sgcllon OHicai (Pilmory) E&SE DoporimanJ Cl«fl 
SccicIwlBl Khyb^ohg>^w Peihawar __

1
. Mr. Paxal Wahid I••

i

2 ; Mr. Alll Ullah )
I

3 Ut, Ralqqol Ulioh;•4 •
i

’

4 Muhammad Ithoa

I%
meeling slnrled v«ih /ecilolion irom The Holy Outon. The choir welcomed 

Qrilclppnls. The Deoulv Dlracloi lEslobtlthmenll ol DlfBClonala oi BemenlofV I 
Sacondopy Educolloti btlsied Ihe lorum regpfding agendo Hem In elelolL

2.... The 
the □

Ii ;;
!

3. Aller ihieodbdre discussion il wos decided Ihol Dlfeclarale ol Bemanlorv i
Secondary Educallon XTopofImanI moy examine Ihe cose pfopedy o™^ submil 0

submlidon lo Eslobllihmenl

.r !:
i

seil-crsnlolned/consbtldoled cose leu onward 
Deporlmeni lor lurlhec necessoiy oclbn.

v-jIb of ihonks from Ihe Chair. .
The meeling ended wllh o

ftoWndoI noMent . 
yifl}Pdmafv Teacher* AaocloTton 
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IMINUTES^OP THE MEETIMQ ReSfluniMB 
PRQVINHALPREsiogftlT-aU'

: tAPEUCATION SUaiVinTEO av MB fl]^p “f'AH
-----------  .PPIMAHV TgACHERS flSSOCJATIQH KHVBEH PAKHTUNtfHWfl

BBSARPJMG OF DE^OW 0>i flULg 7f5l IM THE CHAl ^VAMT lAPPOtHTnuiEMT. PROMQ-nOM 
& TBAMgFEp Bin F< iPBcij ■ -------

IV-
t

I1

•I
, A meeting regBrdlng the subject mater Was held on OW-2023om:00 AM under

the ptolrmoixshlp of Addidonai Secretary btabllshmont In his offleo, Tha following otendod 
the meetingi ,
Sll NAME I DESIGNATION i

1 Mr. Foul Wahid Ooputy Director Estoblldiment of Directorate Bementory &
Secondary Education Department._________ ;_____
Provincial President All Prlmary.TeBchersAuocladon: '
KhyherPakhtunhhwa ____________________ •
General Secretary APTA Peshawar -
Secdon Officer (Primnrv) EfitSC Department □vll 
Seemtartai Khybnr Palthtunkhwa Porf'BWnr

!I
■

1

2 Mr.AzIzUllahI

Mr. Bofaqat Ullah3 i> -
Muhammad Ishaq4.

!

I

I

IH2. The,meeting sorted XN^th recitation from The Holy CUran. The dialr welcomed the 
participants. The Deputy Director iGstabilshment) of Directorate of Elementary & Secondary • 
Educadorx briefed the-fonim regarding ogchda Itam In detail. '

I

i: I
3. After threadbare discussion It was decided that Directorate of Elementary' & Secondary 
Education Department may examine the case properly end submit fii self* 
contained/consolidated case for onward submlssbn to Establishment Department For further 
necessary actiJn. * '• .

/

/
t

The meeting ended with a. vote of thanks from the Chair. i

I:
(Mr. Fatal Wahid) 
Deputy Dlrcctpr>l 
ESiSE Dopartincnt
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• : • I I;Provincial President
All Primary Teachers Association
Khyber Pahh tunkhvra
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t
(Mr. RafaqscUUah) 
General Secretary APTA 
Peshawar

i:

(Muhammad Ishaq)
Section Officer (Primary-Male) 
E&SE Department
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t>Ki AlU 5(!CQtaiARYa>UCATlOH DEPARTUefT 
CIVIL SECRETARIAT I^ESHAWAR 

[Phana RoA»1>a223^

^io. 50IPrim3ry>M}EBi5ED/2-^Appotnttrient>Rule /2Q23 
Pedww Dated 23^ AiQUSt, 2023

« >-•. t
■ ,*

i

j

!* <
i

The a^iDorf to G<T<L ol Khybsr Pskhlunhhwa, 
c'stsiltehrTwnI & Adininijltalion Oepartmanl. 
Pevhav^r •

I (1

;t i .

;
SUBJECT: • feUTDANCE RPfiAnniNG DSLeTTON OP RULE 7I’5^ IN THE

SERVAKT fAPPOTHTMEHT. PRPMOTTOH & TRANSPER RULBSI\
i9sg^.V

tyisr Sir, directed to refer la your tetter No. SOtPoUcy)/ EBiAD/ 1-3/2020 dated 
that after detettonef nde 7(5) Khyber PakhWnWiwa CMI

i
I am, ;.*

Iogr 2023 and td stsis
(*ppiiiniinB,i, PiamotkH, 6 Transfer Rules 1985) It Iffi banlnbmsled that to

I ;
r

1- I;
evade promotion Ihrough different means

Dvil Servant (Effidenc/ a Disdpllne) Rules, 2011.
, !7-/ W 

p3lijT0jnJdT//a
.'X

, * in mis connecdon R Is submitted that In some rasas lady teacher of prtma^
^ ' ,.*? mfrHnns hBVfi ID teCB sertous trttbnvIencB while they have to

fevra, ^ ^
nd elder father of mother-tn-law who^}-eed care, 

ssr/ira delivery.

.psrfofm duties in 

diem are 
05&K

1
marrisd vrtft.Wds a 1

;ir,ere5rE negative effects on
reconsidered to thethe saW amehdment mav ^ ^

In vl?p'/ *1^ thf 
'■..teacher in primarY schools*

i
3.

/cptent of i5wi'
(MU lljliARTHAl-SlBECnOHOPFl^

I
Copy fcrr/arried to the:

iwa. •iiV
«

*.

I ■I Scooncd with CDOiScanner

t \
(

t

i

I*
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GBVtRNMEC'TOFKHYJER.P.A^U;^''..........
ESTA BLISHMENT^DEP ARTMCNT

:No.SOfPoncy)E5^/l-^0^ .
; Dated Pc5l>a^^tif the September 07.20a3

\..r ir

«r

> . m Secremr^ to Goyammcnl of Khyher Pakfittielthv^^
Elciiicnlnry ^'Secondary Eduualion DepartoenL

GDIDAJ^CE REGARDING,^
iruvnER PAKHTIimanVA .......„
pnnMrtTTr^N A^fD TRANSFFRl RULES, 19B2i

RUtUSLJiLJ^
^^ppnrNTMENT,ngi irriQN QV 

^p.yy «en:rtVANT5Subject:'1
OO

and* to state dtai
Dear Sir,I letter No.(Jircctcd to reref to your iI oni

the subject noted above anfl /RuIc/2fJ23 doted 23.05^023 on V2/AppoininicfH-

necessary
. cvenNo. dated 06.06.2023 (copy cncJiiscd)^

vide this depofiment letter of
tendered to yoUTBOod orBccguidance lias olruady been

\ ••
Yours rniUiTully,r

er (Polic.v.)SecUo!/

tTntbt. Of No & doje 

Cony forwarded to ihe:*
,. j.s <Q Special DepaninciU

•;«•' >•». •••..* •
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GOVERNMENT OFKHYDER PAKHTUNKHVVA 
ESTABLISHMENT DEPARTMENT 
No. SO(Pol{cy]E£LAOA-3/Z020 

Dat^d Peshawar die September 07) 2023

%
1 ’

iI;
:

T I
ITo

i srThe Secretary to Government of IChyber Pakhtunlchwa, 
^lementery Si Secondd^ Education Deportment

I

t!
I • s

guidance regarding deletion op rule 7^} IN THE 
• KHYBERPAICHTUNKHWA CIVIL SERVANTS (APPjOINTMENT. 

- . .‘PROMOTION^ND TRANSFER) nULES.19B9.

Subjecc •
*.;

Dear Sir.

I am directed to refer to your letter No. SO(Prlmary'M}/EMED/2* Z/Appolntmcnt- 
RlIe/2023 dated 23.00.2023 on the sublccc noted above and to state that necossBry 
guidance has already been tendered to your good ofRce vide this department letter of even 
No.daccd Ofi.06.2023 (copy enclosed).\ .

;

I
.Vour? faithruiiy,1.^

) Officer (Pollq^).SdcCIq

I

nnricr. nr even Nn ft date

,* • Copy forwarded to the:-
1. PS to Speclal Secretary (Reg), Estahlishmen^Department
2. PAto Additional Secretao' CRe8-*0' Eatahllshment Department
3. PS to Deputy Secretary (Policy), EsffihllshmentDepartment

r

‘

1\ ' ‘
i

Section nicer (PolicyI
...if -•

/
1

I

vjP3u;.7(m AznuuAH vs govt cf pc4;
>

r

i
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To.
1) Secretary to Government of Kliybcr Pnkhtunkhwa, Establishment Department, 

Civil Secretariat, Peshawar
U) Sccretaiy to Government of Khyher P-akhtunlchwa, Elementary and Secondary 

i:ducati(in Department. Civil Seci-etariat, Peshawar 
;^) Director Elementary and Secondary Education Department

REPRESENTATiOIV AGAINST THE IMPUGNED NOTIFICATION BEARING
MO <;nfpnMrvnp&AD/i--n2n2n. dated 06/na/2Q20. COMMUNICATED—IQ
qrrnnTARY to nnvEnMMi-NT of ichvber pakhtunk>iwa. elementarY—^c

cniirATtOM nPPARTMI-MT VIDE I.ETTER DQ6/nfi/?p2:^. WHEREIN IT

Suhiect:

<:rrnNnARV_______________________
WA<; STATED THAT SllR Rlll.P S OF RULE 7 OF KHVRER PAKHTUNKHWA .Cim 
enn/AMTC fAPPfllMTMPMT PROMOTION AND TRANSFERS RULES. 1989 STA&tflS

i.

DPi.i-rrcD 
Sir/ Madam:- 

Your lionoiTihlc authority promulnatod Notification No. SO (Poliiy} EStAD/l 
dated Ufi/0fi/2D2l), communicated to Elementary & Secondary Education vide 

Iciir; tl.iK-d 06/0^1/23 wherein it has been made mandatory to tltc employees to avail the 
prn.'iuiiu'n. uthJ.v/isc, disciplinary action .shall bo tiiken against the employces.;T(lat. as per 
noi.iic.iion No, SD (Policy) /l•:DAD/l-^3/2d20 dated 06/00/2020. the right oTfot^gomg of 
Dni-ioiinn wa.s withdrawn and the Government of Khyber Pakhtunkhwa Establishment 
DciiaiLnient.fjieuulation-Vtiing) deleted Rule 7(5) In the Civil Servants CAppdmtment.

and Transfer) Rules. 1989 vide notification no SOR-Vl (E & AD)/l-2/2020 dated 
0('>-()>l-2l)20. Thai the Directorate of Elementary St Secondary Education Khyber 
I’akliiunidnva Pusluiwar asked for guidance regarding deletion of Rule. 7(5) In Kliybor 
Pakhtunkhwa Civil .Servants (Appointment, Promotion
nt wlikh the Eslablishinent Department vide its letter No. S0.(Po!icy) E&AD/l- 3/2020 
dated Peshawar the June l}6ch. 2023 directed the Directorate of Elementary & Secondary 
i-;ilm;atinn that Ituie 7(5) in the Khyber Pakhtunkhwa Civil Servants 
Prumuiion and Transfer) Rules, 1989 has been deleted vide notification dated 06-08-2020 
am! .therefore, no provision exists to decline or forgo promotion and it Is.obligatory upon 
fviTv civil servant to accept promotion under every condition. That Directorate oi 
l-ienyMitarv &. Secondary l-ducation Khyber Pakhtunkhwa also wrote a letter to the ofRcc of 
l-siainishmcni i’l Administrative Department vide No SO(Primary-M) b&SED/2- 
2/A|)pointment Rule/2023 dated 23-08-2023 to reconsider the amendment made In 
Khvlicr I’akhtunkhwa Civil Sert-ants (Appointment. Promotion and Transfer) 
as a iiad negatively affected a large number gf teachers and especially female teacher^ in 
the mc.-inwhile, the department vide its letter dated 07th of September 2023 directed the 
Diictiorate of Elcnientar)' Sl Secondary Education Khyber Pakhtunichwa that neewsao' 
guidance has already been provided to the department and therefore no prQVision.cxiste to 
ilcciine ur forgo promotion and those teachers who do not comply.with the promotion 
ori.h'r or the competent authority or try to evade promotion through different mca^ shail 
be procoeded under the Kliyhcr Pakhtunkhwa Civil Servant (Efficiency. & Discipline) Rules, 

21)11.

Promotion

I .

t ^

■')

it is, therefore, humbly prayed that on the acceptance of 
the instant fl-pr£;sentatipn: the Notification bearing No. SO (POLICY) 
EaD/1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated

: be declared and ordered to be struck down 
to the Constitution of Pakistan and against the

06/06/2023, may. please 
being Void, Ultra vires _ 
fundamental principles of natural justice.

. ;

'Ua /qSIhymD.llird
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RKFORE THK SKRVlCE -TRIBUNAL PESHAWAR

I
oatVJcV Appellant»••

Vci'sus
i\'. I

. • CiivcrmncntuflCP & others Respondents
■JS

I
I (the Appellant)

*.
do hereby appoincand retain

Ml I'HAMMAll MLIAZZAM BUTT ASC. IWUHAMMAP PUTTfltl£ ■

RASSAM AHMAp SIDDIQUI AHC

&
A<;<;nri ATi-s QF

ill the above Suit and on my behalf to conduct and prosecute [or

be taken In respect of any pedllon
ti) act and appear for me

defend) the same and all proceedings tliat may 
connected iwith the same or any decree or order passed therein and Applications for review 

to nie and obtain return of documents, and to represent me/us and to take all necessao-

steps on iny/oiir behalf in the above matter.

tiiy all aces done by the aforesaid Advocate in pursuance.1 ee U> ra

X

appellant

accepted

' I ITI
AD MUAZZAM BUTT _M

AdvocpCa
MUHi ‘ Advocate High Courtupi-einc Court \

I


