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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Refto

Service Appeal No ;13 5 6 /2024

Habib Ullah Son of Ghulam Haider PSHT (BPS-15)

Tehsil and District Batagram

.................. Appellant
VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department, Civil Secretariat Near
MPA Hostel, Peshawar

.............. Respondents
SERVICE U 0 0
EARING 0.SO(POL ' - 0 D
-06/08/202 OMMUNIC D TO D (¢

06/06/2023, WHEREIN S

ON___ACCEPTANCE E_] APPEA
IMPUGNED NOTIFICATION BEARING NO:; SO (POLICY) E&AD/1-
0 06/08 _ 0
ONDENTNO, 2 V E D 06/0 -
DECLARED AND
ORDERED TO CK
S CONSTITU 0
RINCIPLES O
G OF LLANT
0 L C BL BUNAL
EMS FiI D _PROPER CIR _ 0
C LSO TED PPELL
RESPECTFULLY SHEWETH:

1, That the Respondents Departfnent appointed the Appellant as Primary School Head
Teacher.

Copy of Appointment letter is annexed as Apnexure A
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That as per Khyber Pakhtunkhbwa (Appointment/ Promotion/ Transfer) Ruies,

1989, as well as in other sister scrvices of the other Pravinces and Federation as
well, availing of promotion by the employees is always optional and the employees
as a matter of right may avail or forcgo thelr promation and the next employee in
seniority list is to be promoted.

That some cmployces specifically have foregone thefr promotion as they could not
serve in the arcas where there is no facility of accommodation and no houses of
their elders are availabie to look after them in far-ffung and solitary mountainous
hard areas, and as per Section 25 of per iKP Civil Servant Act, 1973, rules to the
extent of terms and candition is framed by the Chief Minister and such promotion
rules are nol made "applicable with retrospective effect. The rules framed are
published in the Gazette notification and part and parcel of KP Civil- Servant
Appointment, Transfer and Promotien Rules 1989. ' '

‘Fhat Government of K.P without following the rules position mentioned in. Para 6
ahove promulgated Notification No. SO (Policy) CE&AD/1 3/2020, dated
06/08/2220, ,communicated to Respondent No.2 vide letter dated 06/06/23
wherein it has been made mandatory to the employees to avail-the promotion,
atherwise, disciplinary action shall be taken against the employees. The impugned
Notification is.reproduced as under:- : '

“Furthermare, those officers/officials wha do not
comply with promotion order of the competent authority
/ ‘or try to evade promotion through different means shal
be proceeded against under Khyber Pakhtunkhwa Civil
: Servants (Efficiency Discipline) Rules, 2011, please"

Thut as per nunhcatmn No. SI {Palicy) /EDAD/1- 3/2020 dated 06/08/2020, the
vight ‘of forcgoing of promotion was withdrawn and the Government of Khyber
iakhtunkhwa Estahlishment Department (Regulation Wing) deleted Rule 7(5) in
the Civil Servants (Appointment, Promotion and ‘I'ransfer) Rules, 1989 vide
nutification no SOR-V! (E'& AD}/1-2/2020 dated 06-08-2020.

Copy al lmpugned notification Na. SB (Policy) EV AD/1- 3/2020 dated 06708/2020

ts attached as Apnexurce B

‘That the Dircctorate of Elementary & Secondary Education Khyber Pakhtunikhwa
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer} Rules, 1989 in
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/1-
372020 doted Peshawar the June 06th, 2023 dirccted the respondent No 3
(Directorawe of Llementary & Secondary lducation) that Ruie 7(5) in the Khyber
Pakhtunkhwa Civil Servants {Appointmenl, Promation and Transfer) Rules, 1989
has been delered vide notification dated 06-08-2020-and ,therefore, no provision
exists to decline ar forgo promotion and it is obligatory upen every civil servant to
accept promotion under every condition.

Capy oftmpugned Letter dated June 06th, 2023 is attached as A,n_n_gxung_c:

That thercalter the- meeting was alqu hcld in the office of Additional Secretary
I-snhhshmcnt on (6- 07 2023 in which it was decided to examine the casc properly
and submit a qt.lf-cnnl:alned/ consolidated case for onward submilssion to the
Estblishment Department for further necessary action.

Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

That the Respondent No.3 i-e. Directovate of Elementary & Secondary liducation '

Khyber Pukhtunkhwa also wrote a letter to the office of Establishment &

Adminiserative  Department vide No, SO(Primary-M) L&SED/2-2/Appointment

Rule/2023 dated 23-08-2023”tv reconsider the! amcndmcnl: made in Khyber

e
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Pakhtinkhwa Civil Servants (Appointment, Promation and Transfer) Rules, 1989 as
it had negatively affected a large number of teachers and especially female teachers.
Copy of Letter dated 23-08-2023 is attached as Annexure E

That the respondent vide its letter dated 07th of September 2023 directed the
Directorate of Ulementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no
provision exists to decline or forgo promotion and those teachers who do not
comply with the promotion order of the competent authority or try to.evade
prometion through different means shall .be proceeded” under the Khyber
Pakhtunichwa Civil Servant (Efficiency & Discipline) Rules, 2011. _

Capy of:impugned letter dated 07-09-2023 is attached as AnnexureF -y :

That the petitioner feeling aggrieved, filed Representation to the respondents in
persen,j and also approached to respondents through APTA President but the
grievances of the appellant-have not so far been redressed. "

Cupy of Representation against the said notification 1§ annexed as Anpexure G & H

‘That fecling agpricved from the letters dated 06-06-2023 and 07-09-2023 and the
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion and ‘Transfer) Rules, 1989; the petitioners filed- this Hence, the instant

service appeal is filed on the following grounds:-

GROUNDS:-

.

|_\h'

‘That as per various judgments it is established and setted principle that executive
notifications connot be given retrospective cffect. A valid Notificatlon which confers
rights is always applicable with. prospective effect, however, if an amendment
notification that adversely effects the interests.of the employees or causes
disadvantage to the emplayee is not tenable in the eyes of law. The notification/
guidance dated 06/08/2020 06/06/2023 arc liable to be set-aside.

I'bat there are no terms and conditions of sérvice mentioned in the appointment
order of the appeltant wherein,.availing. of prometion is mandatory. It is further
sihmitted that employees in the past, have, foregone their promotion along: with
their posting. It is submitted that when domestic and other personal issues do not
permit the vmployces/appellant to avail the promotion order and in that case, the
employces wift foregone their promation were allowed not to avail the promotion
tor a period or 04 years and on second refusal the employees were permanently
debarred from availing the facility- of promotion during their entire service. Hence
the employees himself/herself forebear agonies of foregoing thelr promotions. As a
result, junior to the appellant according to the order of senfority cum fitness afe
granted promotion to next rank.
/ .

‘I'hat as ptr Civil Servant laws, promotion is a kind of appointment which is aiways
optional to gt prumotion or not, hence the impugned notification is void, iflegal and
against thelaw and the same to the extent of the appellant is liable to be set-aslde.

. “Thatitis lurther submitted that on account of grant of promotion, some employees

whu are suffering ifrom severe medical ailment or facing acute domestic issues
cannot avail promolion with transfer jn ather areas, therefore, no employee can be
compelied to accept the promotion compulsorily which is not beneficial to the
employee but if an employee does not avail and get benefit of her promoton It must
he optivnal for the pmplayees as to whether to avail or forego the benefits. Any
promation without willingness of employee is illegal and liable to be setastde.
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That non-aviiling of promotionand foregoing thercof does not cause loss to the
government exchequer and in consequence of foregoing promotion, pave way to the
next employee in seniority, aspiring i;?r pramotion could he promoted.

F

That the impflgncd Jpromation Notificatiun dated 06/08/2020 communigated on
}6/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt
blow ef hammer on the rights of the appellant. [t is not.out of place to mention here
that the appellant are teachers and have to look after their children as well as ailing
dependent tamily members and in these circumstances in the presence of impugned
Natification dated 06/08 /2023 communicated on 06/06/23 would not be able to
serve in ﬂlc department and which shall amount to the snatching of bread and

butter of the poor employces
\

-

it is, therefore, humbly prayed that on the acceptance of
the instant Service Appeal; the impugned Notification bearing
No. SO {(POLICY) E&D{1-3/2020 DATED 06/08/2020, communicated
to Respondent No.2 by Respondent NO.1, vide letter’ dated
0G/06/2023, may please be declared and ordered to be struck
down being \!ond, Ultr-a vires «to the Constitution of Pakistan and

against the fundamental principles of natural justice.

it is further prayed that no penal action as proposed and
envisaged in letter dated 06/06/2023 may be declared as
uniawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit
and proper in the circumstances of the case, may also be
granted to the appellant.

A I’I"II)AVIT: '

i, (1he appc}ldnl] t.(:Il:n'miy declare
thin
apphcation are e antd correct to the
best ol my knowledge and belief and

nothing has been concealed  therein

frant this Honourabie Courl.

the” “contems  of ™. loregoing ”_wouﬂh

Deponent

!
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
CMNo______ _Pof2024
In Refto

Service Appeal No 2024

'Habib Ullah
VERSUS

Secretary to Government of Khyber Pakhtinkhwa, & others

APPLICATION FOR SUSPENSION OF lMPUGNED NOTIFICATION
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020,
COMMUNICATED TO RESPONDENT NO. 2 BY RESPONDENT NO.1, VIDE
LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN
HAND.

Respectfully Submitted:-

1. That the instant appllcatwn may be treated as part and parcel of service appeal of
the appellant. it

2, That the appeliant has brought a good prima fac1e case and balance of convenience
also lies in favor of the appellant.

3. That there is likelthood success of the appellant in the lis. And if the notification
bearing No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to
Respondent No.2 by Respondent No.1, Vlde Letter Dated 06/06/2023 is not
suspended the appellant would suffer 1rr.=.-parable loss

4. Thatvaluable rights of the appellant is involved in the case,

In view of the reasons, it is humbly requested that the notification bearing No. So
(Policy) E&D/1-3/2020 dated 06/08/2020, commumcated to Respondent No.2 hy
Respondent No.1, Vide Letter Dated 06/06/2023 may kmdly be suspended till the final
disposal of the main appeal m hand

ppeilant

AFFIDAVIT Through
I [the appeilant} do hereby solemnlvl | .‘ Muhammad Muazzan; Butt
stated on ocath that the contents. of " Advocate Supreme Court
foregoing application are true and
correct to the best of my knowiedge _
and belief and nothing has been © Mdhammad Adeel Butt
concealed therein this Honorabjp - . Advocate High Court
Court. />¢ .

dy B




: _6-

Diat. Govi. IKP-Provinelal - ' '
Distrles Accounis Office Hatugvem ' o
Manthly Salary Statement {Augune-2024)

{ !!‘ﬂ@nnl Fatursutive o' SMe HABIB ULLAN dfan of GUIULAM IARER

L

i 3 {o',:" W.-..y.l:‘&'q'w:a smuiannlaire with APPAL 40§12 VDOEZ$400416 ORIQIENI
i g f‘-‘l :'au.l‘-mug“"l& '“l'.‘}.ﬁ::ll.ﬂl:uhﬂ-h. S saviman . [ ‘l
: ; . ’

1

T Pevsntart Nl OZ8GE ONIC: 1AM0778201 5 TH " ! .
34 Y . X . . i « ' ) .
4 5 e uf b 0101 tvoy Loty into Govt. Seavics 25.03,1990. Lengy'ol Service; 34:-Veara 65 Months 007 Dapp
;'E”l'lif.\'lu_ml Catrgary: Yocutional Permancnt ) :
;1 designation. FRIMARRY SCHOOL 10EAD THACH K0000GYB.DISTHICT GOVHRNMEXY KIiYBY
_- {,300 Cade: BMEHIZ-DY DISTT OFFICIR 1DU (M) PRINARY SC. ‘ L
|3 Paynill Secnan: ; Gl Secsion: 0N Cash Ceniens 11 ' . -
HGPF AGC N GPE lmerest Frge GPY Nalunce: ~438,025.00" {provisiona)
1 Vendor Numnbea® - ) ‘ ’ . ‘
+ *ay anil Allwanees: Payscale; RPS For« 2022 Pfay Seate Type. Civd: DS IS, Pay Suger 23
]! Wajie type Ateant . Wopee Iy .| __Amount
ﬁ UM | Baasae Bay 6 dede Gil) 1001 |Jlouse R; et Allnwng:cd.ﬁ'}i_.__‘. RIS R 3,524.00
120 JCapvey Allowance 2008 2 R86.00 1380 | Medical Allowonce .. SRR ],390‘[)0
T 1808 oy Allowanee 40,00 1923 |UAAOTHIL 20%0808) - _ 1.060.00
p VAR T15% Adling Heliel All-2013 K80 2199 | Adoe R:licf Allow GN0%: - _391.00
- 2316 | Yearhung Allowance 2031 32000 12040 [1dispe. Resd AL 1SS 2023K4Y, 6,608.00
i 2337 [ Adhos Red ALIS2 2UISIH .0t (10 2378 | Adhoc Helief AN 2023:35% -1 33.618.00
‘[, 2303 | Adtenc Relicl All 2024 28% £7.16 000 : 0,00
+1 Deduethons » Genern) !
. Waye type A gt Wag.. lype S 1 . Amaunt
138 | GPE Subscripliog <4 2H 0 Isnd: lltncvo.'r.ll"tm!i . . -l .|_.1oo,m
.II 3604 | 1ncorne Tas -(n16°2 ) 1094 | Emp By Pl KX Sof 513500
ii 4004 | 8. Nhenefily & Death Cotg: «f0t: (N : ) - RE 0.00
I :
| Deductions - Loans and Advauces : ‘
[ 11 | - Deserigtinm | Principisl winount | Deduetiin__ * | :  Balanee |
{1 Deductivns = Inceme Taa . -
ii Payaber 9700305 Recovered till AUG-2024:  12,135.00 Enempiad: 227235 Necovermble:  60,682.61
; Crovs Pay (its.): §137274.00 eductions: (s 22 -12,294,00 Nel Payt (lu.).' “124,950.00 l
Payee Honwz HABNE ULLAL ' i
 Ageousd Rumber: 45258 _ o ‘ I
o ek Getads: BATIONAL NANK OF PAKISTAN, 22126 MAIN DRANCH DATTAGRAM. KUTCHARY-ROAD Y
;; BATTAGRAN, DATTAGRAN ' : ;
it i
I Lo Openag; Balsuse: Availed; Enmied: Datanse. :
1 \ !
Panuant Addicas; _ : ) '
i Gy DATGRAM : 3anleile: NW < Khyher Pakhitunkhwa Elouving Statusi-No Official .
L Temp Addea: . .
iy ) Lanash. Dalate adboby 0 20250 muadh com ' '
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‘GOVERNMENT OF
KHYBER PAXHTUNKHWA
ESTABLISHMENT DEPARTMENT .
(REGULATION WING)

. NOTIFICATION
. Dated Pashawar the, 06/08/2020

in exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1873{Khyber
Pakhtunkhwa Act No XVill} the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the
Khyber Pakhtunkhwa Civil Servants {Appoingment Promatian and Transfer) Rules 1989, the fnllowmg :
further amendment shail be made, namely*"-

‘AMEN N

In rule 7, sub-ruler (S} shall be deleted.

- : ' ‘ CHIERSEGRETARY
GOVERNMENT QF THE KHYBER PAKHTUNKHWA

{ANDS): & EVEN DATE

Copy is forwarded to :-

Additional Chief Secretary, Govt of Khyber Pakhtunkhwa, Planning & Development Depaitment)

The Senior,Member Board of Revenue, Khyber Pakhtunkhwa.

All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.

The Principal Secretary to Governor, Khyber Pakhtunkhwa.

Thie Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.

All Divisional Commissioners in Khyher Pakhtunkhwa.

All Heads of Attached Departments in Khvher Pakhtunkhwa.

All Autonomous/Semi Autenomous Bodies in Khiyber Pal:htunkhwa

All Deputy Commissioners in Khyber Pakhtunkhwa.

10. The Registrar, Peshawar High Court, Peshawar.

11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar

12. The Secretary, Khyber Pakhtinkhwa Public Service Comm:ssiun, Peshawar

13. The Deputy Director (IT}, E&A Department. .

14. Al Section Officers In Establishment & Administration, Department

15. The Section Officer [ Admin}, Administration Department with the request to arrange 20 gazena
copies. :

16. The Caretaker, Admmsstrannn Department.
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President-
. All Primary Teachar's Associallun. KP
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Subject: GUIDANCE REGARDING BELETION OF RULE 7(5) ug KHYBER
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AKD TRANSFER}RULES, 1303,
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A To .
The Director .
Elementary & Seconddry Educatinn Department
. Khyber Pakhtunkhwa, Peshawvsar
] Azlz Ullah hon Prestdent *
President b ;
All Primtary Teacher's Assocladon, £P ¢
_ Subject: GUIDANGE REGANDING DELETION OF RULE 7(5) IN THE KHYBER ‘
. ! PAICHTUNIHWA CIVIL SERVANTS (APPCIIWMENT, PROMOTION ’:
. ANDTRANSFER) RULES, 1909, M
(am directed to reler to the suh]cct nated ahnve and tn enciose here with a Iethar of
Establishment Depariment letter No, SO [Palicy)ERAD/1- suznzu dated 06 June, 2023 and to state
.o that the-subject mecting is To be hetd on 06 july, 2023 at 11:00 AM-In thiz deportment undor the
i Chatrmanshlp of Additienal Secretary (Estal) ERSE Department in his offien
( r You are, therslore, requasted to depute a representative of your respective
anar:munt to atiend the meoking an dnrn tmec & vonua as muntlunnd obove, ploase
Encl: AA
! : mumm ISHAQY
. © . SECTION OFFICER (FRIVARY MALE)
1 Copy farwarded to the: ' ) ' . . . l :
_:1 ) 1. PS to Secretmry, EASE Department ihyber Palditunkhwa, E
I-_. . b4 ¥ . -
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N B meenls i '
S ROVINCIAL_BRESIDENY (adl : P . .
PR REGAEDING OF ; RY ASSOCIATION XKVBER PAKKIUNKHWA - °
%‘ L TRANSFER BUNEE 1989) - "
hE A megling regolding Ine sibject moller vics held on 04.07-2020 ai 11:00 Ath
iI; under the Chﬂkmﬂnsh.ip ol Addlllnnal Secralory Eslublishmanl ln His alfice, The
: Ioliowing ﬂllanded the meeling, : ﬁ :
L e fjf\.“- 5]” l NAME ' DESIGNATION
< :M, Fazal Wahid Dopuly Disgelar Exlublhhmanl of Oliaclarale

Elemeniony & 5ecanduw gducallon Depasdimaont
fiovinciol Fresidenl All I’rlmunr Teachuors

2 ) Mr aaleblich . - Assaciolion .
: . Kiyher Pakhlunkhvwe !
3 | N(t. Ralagol Ulieh: Gonarnl Sacilory AFTA Peshawes _ .

Saclion Dlﬂ:ul {Ptlmm\i] E&SE Depuarimani Civil
Secielorol thbnr Pauntun!thwu Peshawar
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' - ! . 2... The meeling sluded vilh recilolion ram The Holy Quian, The chaif welcamed
the ooricippnis, The Deputy Direclor |Eslnbllthrnenli of Bliacigrale of Elemenlary &
Sacondary Educalion brigied lhe losum regording opends llem in deloll.

3. Aller itveodbdire disl;usslan |l wos deddad Ihol Direclorate of Bemaniaty &

secondory Educolion Deparlmanl moy exaimine the cose propedy and submil 2
seil-cnnluinedJ'r'ansdﬂdnled' cose lor ‘anwaidl submission o Eslablishmenl

Deparirent for lurlher necessary acilon,

The meellng ended with o vale of Ihanks I‘rum ihe Chair
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PN . Peshowot
it : {Atciuliah) : .
| P : Addiflonol Sacsalary (Etfsblistiment)
‘ R . - E&SE Daparimenl
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Eg mcm ggesmammu. PRIMARY TEACHERS ASSO o] ER_pPa
ARDJNG OF DELETION OF AULE {5 € CIVIL SERV OMOTIO

& TRANSFER RULES 1989).

. Ameeting regarding the subjact matter was held on 06-07-2023 ot 11:00 AM under
the Chalrmanship of A.cldltlunai secretary Establichmant In his offten, The fnllmiulné sttended
the meeting

S| NAME | DESIGNA'I'ICIN

[y

] M. Fozal Waf\ld

Deputy Oirector Establishsnent of Dlm:tnmm Elementnry [
Seeondary Eduestlon Depurtment .

21 Mr, Azlz Ullah

Provincial Prestdent All Prlmntv Terchiers Assoclation:
Khyber Pakthtunkhwa
3] Mr. Rofzqat Ullah Gengral Seefetnry APTA Peshawar:

4

Muhammacd Ishag

Section Officer {Primnry) ERSE Department Ovil

Secrntartal Khybar Palhtunkhwia Poshawar

’ . L

2. The, ﬂ;eellng sarted with recitatlon from The Holy Quran. The chelr welcomed the

particlpants, The Deputy Director {Estabilshment) of nlm:tnran: of Elementarv & Secondary -

Edu:atlnn brlefed the fnrum regprding agenda ltem In detall, !

3. a&ur threadbara discusston it was decided lhnt Oirectorate of Elementary & Secondary
Education Department may examine the case gproperly ond submit & self-
mntalnad{:unm[ldated case fnr onwird submisston ta Establishment Department For further
necessary achion, 2

The meeting ended with a.vota of thanks from the Chalr,

{Mr. Fazal Wahid) o
Deputy Dircctps-d
ERSE Dapartrient : '

Provinclal Pre.slder‘x‘t .
All Primary Teachers Assoclation
Khyber Pakhtunlthwa

{Mr. Rafaqat Uilah)
General Secretary AFTA
Peshawar

{Muhammad Ishaq)

Section Offteer (Primary-ale}
E&SE Department
LI
|
_ {Abdullah) . L
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gy evads prormation I:'nrnugh different means shall be proceed under hybar
=y r’

"1yl wing @veil such, promations have @,

H

‘ :
A" v - i .
% : &, ELEILH‘?&E’!’ 451D SECOKDARY. EDUGATION DEPAR

. CiVIl, SECRETARIAT PESHAWAR |
o {Phona No,091-8223587) - . l
Ha, 3 Prima; - : ( |
| . ﬂf-M}EEEEDR-IZIAppommiEm-RulB aa ; ’
- | | eshiawar Dated 23 August, 2023 i .
3 | . Ronexy
T Tre Geoimtary (o Govl ol Hh | T Q
b ! SvL 0l Yhybar Pakhlunihwa, |
:E fﬁnﬁm & Agranielralion Departmaent, t ' | f
SUBIECT: » ¢ i

a4 BING - ani
19.&93; ’ E . ‘ i

L ; I am directed b refer to your letter No. SO{Policy)/ EBAD/ 1-3/2020 dated
55 Jmf-'. 202;. and o stete that after delstonof wle 7{5) Khybar Pakhtunkhwa Cvil
Reprrares (ﬁapi-?'tb‘tﬁﬂt, promotion & Transfer Rules 1988) i has bean Inbimatad that those
officers/ offigiels wio oo - :

yito do rot comply with prometion arder of the competent suthority ar

C=zr i,

paiamaniimira Crvl Servant (Effiency & Discipling) Rules, 2011, R
submitied that in some cases lady teacher of pdmllﬁf
face serious tncomvience whilé they have w©

e duties In Uhe remotast station with na residential or f.ranspc'irt faciiity, Most of
ds and alder father of motherirlavi v.éhui_,r:eed care, In such i

2 § In tl‘ll.s'l:unnecﬂun it is

\rem zre mamisd with ¥
ere are negative effects on serdca delvery. q

cases, |
3 In vigw af the 4bove, the said amehdmient May be reconsidered to the
erters of 1y iRacher In prmary schoals, . : ,

{4U
-gECTION OFFIC m{mw HALE}

Cnpy lorerarded 10 the: . )
1, Director EBSE Khyber pavhtunkwa,  © _
2, Psmn secretary, EBSE pepartmant Yhybar Fakhtun Wa p

L]
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- GOVERNMENT OF KHYBER PAKHTUNKHWA L, . T

ESTA BLISHMENT-DEPARTMENT ™ Lo

“No. SO(Palicy)E&ADN-3/2020 . | "
Dated Peshaswis-the Septembeor 07,2023 7 - . e
Tt s ——— %

. o o :
7L . The Secretory to Govemmienl of Khyber Pakhtunkbwa, . : .
Elemeniary & Secondury Educalion Depurment. R -

- Subjéct: . GUIDANCE REGARDING DELE JON 'OF RULD 7 IN_THE ,
KHYBER PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT,

l
O-TQ 7 : : PROMOTION AND TRANSFER) RULES, 1989, _
refei to your letier No. M&semz- _

oted above and" 1o siare that

Dear Sir, . )
| om dirccted (o

WP4d42-2023 ATZULLAN VS GOVT &F PGA)

mppnimmggi-nmc}zrrz's doted 23.08:2023 on the subject n
‘ necessary guidnncc has olready been iendered to your good olBee vide this depnstment letter of ’
— . even No. dated 06.06.2023 (cupy endnsed). ‘ N
. Youss fithfully, v —
T . % T ‘ : .
/ Sectig r (Policy) i
Eadst. Of even No & dolt ; ' S \
Copy forwarded 0 thes 5 ;
|. PS to Speeial Secretnny {Reg). Csinblishment Depnrtmoni. :}
. PAte .-\dt.!ilinn::l’Secrclury{Reg-ll]. Establishmem Depunment g‘i
~ 3. IS su Depuy Seesciary {Pulicy), Exwablishment Departineat. . <-' e
- ~ 1 o ..‘ o ". ':'.. . ‘. .. '_"-.-:- & 10N o -‘.' Qr'
- v w s e im ama . aradse - I _ ‘1_' - . 2:2




The . Yours faithfully,

b o ' Snctig ORicer (Policy)
: Endst. Ofeven No & date : ' i \\
77 Copy forwarded to the:- - ’ _:
o '3. PS to:Special Secretary {Reg), Estoblishment Department. - : L ‘
2. PA to Additional Secretary (Reg-il), Estahlishmentﬂaparhnenr. : : .
3, PS to Deputy Secretary (Policy), Estublishment Department
ne b
:l\'”
’ !
Section nicer (Policy
R
'S
‘.
\ -~ 1

\ | ' -

" ' - B l ¢~
: GOVERNMENT OF KHYAER PAKHTUNICHWA ' - :
- ESTABLISHMENT DEPARTMENT : :
: No.SO(Policy]E&AD/1-3/2020 i’ '
Dat¢d Peshawar the September 07; 2023-. :

I .

Ta

The Secretary to Gavernment of Khyber Pakhtunichwa, : !
.Elemenmry & Secnnda’ry Education Depertment. o

AL A MLl S i —— s temue  m s

Subjerc - GUIDANCE REGARDING DELETION 0F RULE 7(S).INTHE
I{HYBER PAICHTUNKHWA CIVIL SERVANTS [ﬁPPDINTMEN’E.
PRDMDTION-ﬂND TRANSFEN) RULES, 1989,

Dear Sir,

{ am directed to refer to your letter No, SO(Primary-M}/E&SED/2- 2/Appointment--
Rule/2023 dated 23.08.2023 on the subject nnmd above ond to state that necessary
guldance has already been tendered to your geod office vlde this department letter of cvent
Na. dated 06.06.2023 {(copy enclosed).

U
ViP3£42-7003 A2ITULLAH VS COUT CF PGAY.. “c‘
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To,
1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department,
Civil Secretariat, Peshawar . .
2} Secretary to Government of Khyher Pakhtunkhwa, Elementary and Sccondary
Education Department, Civil Secretariat, Peshawar
4} Director Flementary and Sécondary Education Department

L PRESI Ll L GA = v . . 2
SECRETARY _TO_GOVERNMENT OF_KHYBER PAKHTUNKHWA, EL_EMEN_ TARY &
SECONDAR DUCATION DEPARTMENT D ETTER DO6/06/2(2 AVHEREIN

DELETED
Sirf Madam:- .
Vour livnomable authority promulpated Neotification No. SO (Policy) T&AD/1
372020, dared 06/08/2020, communicated to Elementary & Sccondary Education vide
letive dated D6/06/23 wherein it has been made mandatory to the employecs to avail the
promotion, atherwise, disciplinary action shall be taken against the emp!oyecs.:'l‘ﬁnr, ag per
notdication No, SD {Policy] JEEDAD/1- 372020 dated 06/08/2020, the right of foregoing of
priuskion was withdrawn ‘gnd the Government of Khyber Pakhtunkhwa Establishment
Pepartment. (Regulation . Wing) -deleted Rule 7(5) in the Civil Servants (Appdintment,
Promotion and Transler) Rules, 1989 vide notification no SOR-VI (E & AD})/1-2/2020 dated
06-111-2020. ‘That the Dircectorate of Elcmentary & Sccondary Education Khyber
Pakhtunkhwa Peshawar asked for guidance regarding deletion of Rule 7({5) in Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in respect
of which the Establishment Department vide its letter No. SO.{Policy) E&AD/1- 3/2020
dated Peshawar the June 06th, 2023 directed the Directorate of Elementary & Secondary
Educittion that Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion and Fransfer) Ruies, 1989 has been deleted vide notification dated 06-08-2020
amt therefore, no provision exists to decline or forgo promotion and it is obligatary upon
every civit sorvant to accept promation under- every condition. ‘That Directorate of
Elomentinry & Secondiry Education Khyber Pakhtunkhiva also wrote a letter to the office of
Esiabhshment & Administrative Department vide No SO{Primary-M) LE&SED/2-
2/Appwintment Rule/2023 dated 23-08-2023 to reconsider the amendment made in
Kheter Pakhtunkhwa Civil Servants (Appointment, Promeotion and Transfer) Rules, 1989
as L it negatively affected a large number of teachers and especially female teachers. In
the meanwhile, the department vide its letter dated 07th of September 2023 directed the
Dircctorate ol Elementary & Sccondary Lducation Khyber Pakhtunkhwa that necessary
pnigdance has aircady been provided to the department and therefare no pravision.cxists to
dectine or forgo promotion and those teachers who do not comply with the promation

ortier of the competent authority or try to evade prometion through different means shall .

be pmcd_cdcd under the Khyber Pakhtunthwa Civil Servant (Efficiency & Discipline) i}l_llcs.
2011 ) o .
it is, therefore, humbly prayed that on the acceptance of
the instant reprisentation; the Notification bearing No. SO (POLICY)
o 1;E&DI1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated
06/06/2023, may please be declared and ordered to be struck down
being Veid, Ultra vires to the Constitution of Pakistan and against the
fundamental principies of natural justice. ¢

patest 2o 03 2024
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Jagree o ratify all acts done by the aloresaid Advecate in pursuance of this

0 L
JBKALAT NAMg

. BEFORE THE SERVICE TRIBUNAL PESHAWAR

}
T S Ea LAY _ ' Appellant
) Versus '
Guvurmncn't ol KP & others
Respondents
/ .
| {the Appellant)

- do hereby appoint and retain

to act and appear for me in the above Suit and on my behalf to conduct and prosecute (or
defend) the same and all procecdings that may be taken in respect of any pettion
connected with the same or any decree or order passed thercin and Applications for review
to file and ubtain return of documents, and to represgnt me/us and to take all necessary

steps on my/our behalfin the above matter.

tharity.

'APPELLANT

e




