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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Ref to

335^Service Appeal No. /2024

Faiz Ullah Khan Son of Hath! Khan, PSHT

GPS No 1 Baigu Khel Tehsil & District Lakki Marwat

Appellant

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

1]

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

Director Elementary and Secondary Education Department, Civil Secretariat Near 
MPA Hostel, Peshawar

3)

—Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE 
TRIBUNAL ACT 1974. AGAINST THE IMPUGNED 
NOTIFICATION BEARING NO.SOfPOLICY^E&ADyi.3/2020.
DATED 06/08/2020. COMMUNICATED TO RESPONDENT NO.
2 VIDE LETTER DATED 06/06/2023. WHEREIN IT WAS
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER
PAKHTUNKHWA CIVIL SERVANTS fAPPOINTMENT.
PROMOTION AND TRANSFER! RULES. 1989 STANDS
DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE
IMPUGNED NOTIFICATION BEARING NO: SO fPOLICYI
E&AD/1-3/2020. DATED 06/08/2020. COMMUNICATED TO 
RESPONDENT NO. 2 VIDE LETTER DAtED 06/06/2023. MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOID AND ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHERTRELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

SSSPECTFULLY SHEWETH:

1. That the Respondents Department appointed the Appellant as Primary School Head 
Teacher.
Copy of appointment letter is annexed as Annexure A



'that as |)er Kliybur Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules, 
1989, as well as in other sister services of the other Provinces and Federation as 
well, availing of promotion by the employees is always optional and die employees 
as a matter of right may avail or forego their prbmodon and the next employee in 
seniority list is to be promoted.I •

That some employees specifically have foregone their promotion as they could not 
serve in the areas where there is no facility.of accommodation and no houses of 
their elders arc available to look after them in far-flung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to die 
L'.Nlunt of terms anti condition is framed by the Chief Minister and such promotion 
rules are nut made 'applicable with retrospective effect The rules framed are 
puhli.shetl in the Caxctte notification and part and parcel of KP Civil-Servant 
Appointment, Transfer and Promotion" Rules 1909.

That Government of K.P widiout following the rules position mentioned in Para 6 
above promulgated Nocificaclon No. SO (Policy) C&AD/l 3/2020, dated 
{)fi/00/2ii20, ^communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to die employees to avail the promotion, 
niherwisc, disciplinary action shall bo taken against the employees. The impugned 
Notification is.rcproduccd as under:-

3.

(:
'I.

"Furtlicrmorc, diosc offlcers/offlcials who do not 
comply with promotion order of the competent audiority 
or try to evade promotion tiirough different means shall 
be proceeded against under Khyber Palchtunkhwa Civil 
Servants (Efficiency Discipline) Rules, 2011, please".

I'hat as per nutifientiun No. SD (Policy) /CDAD/1- 3/2020 dated 06/06/2020. the 
right of foregoing of promotion was withdrawn and the Government of Khyber 
I’.nkhtunkhvva l•:stalllishment Department (Regulation Wing) deleted Rule 7(5) In 
the Civil Servants (Appointment. Promotion and Transfer) Rules, 1989 vide 
notification no SOR-Vl (E it AD)/l-2/2020 dated 06-08-2020.
Copy oflmpiigncd notification No. SD,(Policy) EV AD/1- 3/2020 dated 06/08/2020 
IS attached as Anncxure B

fl.

That the Directorate of Elementary & .Secondary Education Khyber Pakhtunkhwa 
Pe.shawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer] Rulesi 1939 in 
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/l- 
3/2020 dated Pe.shnwar the juiie 06th. 2023 directed the respondent No 3 
(Dii ectoi aie of lilementary & Secondary (iducation) tliat Rule 7(S) in die Kliyber 
Patdituiikhwa Civil .Servants (Appointment. Promotion and Transfer) Rules, 1989 
has been deleted vide notification dated 06-08-2020 and .therefore, no provision 
(;.\ists to decline or forgo promotion and it is obligatory upjari every civil servant to 
accept promotion under every condition.
Copy oflmpiigncd Cctccr dated June 06dl, 2023 k attnehod as Annoxur^ C,

That thereafter the-meeting wa.s al.su held in the office of Additional Secretary 
l•:^ilablishnlcnt.on 0^07-2023 In which it was decided to oxamfne the case properly 
ami submit a' self-ccintained/ ciinsoiidated case for onward submission to the 
Establishment Department for Further necessary action.
Cupy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

That die Respondent No.3 i-c. Directorate of Elementary Hl Secondary liducation 
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment '& 

.Administrative Department vide No SO(Primary-M) E&SED/2-2/Appointmcnt 
Rule/2U'J3 dated 23-00-2023 to reconsider the amendment made in Khyber

6.

•ji

II.

1

I •



I’aklUunklnva Civil Servants (Appointment. Promotion and Transfer} Pules, 1989 as 
it had negatively affected a targe number of teachers and especially female teachers. 
Copy of better dated 23-08*2023 is attached as Annexure E

That the rc.spondcnt vide its letter dated 07th of September 2023 directed the 
Directorate of elementary &’ Secondary Education Khybcr Pakhtunkhyva that 
necessary guidance has already been provjdcd lo the department and titerefore no 
provision exists to decline or forgo promotion and titosc teachers who do not 
comply with the promotion order of the competent autliorily or try to>evade 
lirnmotion thi'ough different means shall be proceeded' under the Khybcr 
I’.ilchtunkinva Civil .Servant (E^icicncy& Discipline} Rules, 2011.
Copy oflmpugned letter dated 07-09-2023 is attached as AnnexureJ;'

y.

That tlje petitioner feeling aggrieved, filed Representation to die respondents in 
person, and also ajiproached tu respondents through APTA President but the 
grievances ul'the appellant-have nutso far been redressed.
Copy of Representation against the said nntificatinn is annexed as Annexure G & H

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
ileletion ol Rule 7(5) in the Khybcr Palthtunkhwa Civil Servants (Appointment 
I'rumotioo and Transfer) Rules, 1989; the petitioners filed this Hence, the Instant 

.service appeal is filed on the following grounds:- .•

10.

Vi.

GROUNDS:-
t.

That as per various judgments it is established and seeded principle that executive 
nodfications cannot be given retrospeedve effect A valid.Notification which confers 
rights is alwajcs applicable with prospeedve effect however. If an amendment 
nocification liiat adversely effects the interests of the employees or causes 
disadvaniayu Lo the employee is not tenable in the eyes of law. The nodficadon/ 
giiidcince dated 06/08/2020 06/06/2023 arc liable to be seC-aside.

That there are no terms and c'ohdilions of service mentioned In the appointment 
order of the .ippcllant wherein,-availing, of promotion Is mandatory. Jl is further 
.siihmii'tcii iliat employees In the past have, foregone Ihcir promotion along with 
their posting, ti is submitted that when domestic and other personal issues do not 
permit the cnipluyces/appcilhnt tu avail die promotion order and in that case, the 
employees ivlfo foregone their promotion were allowed not to avail the promotion 
for a period or 04 years and on second refusal the'employees were permanendy 
debarred from availing the facility, of promotion during.their entire service. Hence 
the employees him.self/herself forebear agonies of foregoing their promotions. As a 
rusuk, junior to the appellant according to the order of seniority cum fitness are 
granted promotion in next ranlc

That as pbr Civil Servant laws, p/omotion is a kind of appointment whicli Is always 
optional to gpt promotion or not, hence the impugned nodficadon Is void, illegal and 
againstThe-law pnd the .same to the extent of die appellant is liable to beset-oside.

'I'hat it. is liirtlier submitted that on account of grant of promotion, some employees 
who arc siilTcring from severe medical ailment or facing acute domestic issues 
cannot avail promotion with transfer jn other areas, dierefore, no employee can he 
compelled tu accept die promotion compulsorily which Is not beneficial to the 
employee but if un employee docs not avail and get benefit of her promotion it must 
he optional for the employees as to"whether to avail or forego the benefit. Any 
promotion without willingness of employee is illegal and liable to be sctnsidc.

a.

h.

i:

s' .

C.

(I.



V-

'c. TIuit noii-nvuiiing of promotion'and fbreeoing thereof does not cause loss to the 
government exchequer and in consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring lor promotion could be promoted.

^ t ■

f That the impugned -promotion Notification dated 06/OB/2020{ communicated on 
06/06/2023 is pci-vorsc, discriminatory, against the law, pungent and Is a blunt 
blow of hammer nn the rights of the appellant. It is notout of place to mention here 
that the appellaiU arc teachers and have to look after their children as well as ailing 
dependent family members and in diesc circumstances in the presence of impugned 
Nucificatioi) dated 06/08 /2023 communicated on 06/06/23 would not be able to 
sei-ve in ^lo department and which shall amount to the snatching of broad and 
hotter of the pour empluyccs

i\'.-

It is, 'therefore,.humbly prayed that on the acceptance of 
the instant Service Appeal; the impugned Notification bearing 
No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated 
to Respondent No.2 by Respondent N0.1, vide letter’ dated 
06/06/2023, may please be declared and ordered to be struck 
down being Void, Ultra vires'to the Constitution of Pakistan and 
against the fundamental principles of natural Justice.

It is further prayed that no penal action as proposed and 
envisaged in letter dated 06/06/2023 may be declared as 
unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit 
and proper in the circumstances of case, may also be 
granted to the appellant.

pcDant;Al'l-IDAViT: •
i

I, (the appc)luiU') .solemnly declare
iiijii. ThroughoT^, foregoing 
■ippliuiiiun arc in'ic niul correct to the 
iicsi 1)1 I'ny liiiiiwiuUgc nod belief and 
iioihing has been cuncealed th^ciot

the' coiUenls
U Muazzzain Butt 
upr^e Court

Muham
Atlvoca

li oin (lii.s lionourable Court

teponent1 dluh a.
vocace4t1gh Court

I.

LL.M-

r
'h>



BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
•Pof2024C.MN0I

In Ref to

Service Appeal No 2024

Faiz Ullah Khan

VERSUS

Secretary to Government of Khyber Pakhtunkh>va, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, 
COMMUNICATED TO RESPONDENT N0.2 BY RESPONDENT NO.l, VIDE 
LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN 
HAND.

Respectfully Submitted:-

1. That the instant application may be treated as part and parcel of service appeal of 
the appellant.

2. That the appellant has brought a good prima fecie case and balance of convenience 
also lies in favor of the appellant

3. That there is likelihood success of the appellant in the lis. And If the notification 
bearing No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to 
Respondent No.2 by Respondent No.l, Vide Letter Dated 06/06/2023 is not 
suspended the appellant would sufier irreparable loss.

4. That valuable rights of the appellant is involved In the case.

In view of the reasons. It is humbly requested that the notification bearing No. So 
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by 
Respondent No.l, Vide Letter Dated 06/06/2023 may kindly be suspended till the final 
disposal of the main appeal in hand.

Appellant
AFFIDAVIT Through
I (the appellant) do hereby solemnly 
stated on oath that the contents of 
foregoing application are true and 
correct to the best of my knowledge 
and belief and nothing has been 
concealed therein this Honor^le 
Court. /[ Ji

Muhammad Muazzam Butt 
Advocate Supreme^urt

Muhammad Adeel Butt 
Advocate High Court

iponent



Dist Govt KP-Provind^' 
District Accounts OfQce Lokld 

Monthly Salary Statement (JaDnary-2024)

Annexure ^,4
• y.

• V

Pcmnal Information of Mr FAIZ ULLAH ULLAH dAv/s of HATHI KHAN 
Personnel Number: 00293419 
DateofBinh:02.01.I966 ■

CNIC: 1120103181183
Entry into Covt Service: 07.02.1990

NTN:
Length ofScrvice; 33 Years 11 Months 026 Days

Employment Category: Active Permanent 
Designation: PRIMARY SCHOOL HEAD TEACH 
DDO Code: LK60O4- 
Payroli Section: 001 
GPFA/CNo:
Vendor Number - 
Pay and Allowances:

80003025-DISTRICT GOVERNMENT KHYBE

GPF Section; 001 
GPF Inlcfcsl applied

Cash Center 02
GPF Balance: 489^86.00 (piuvisiooal)

Poy scale: BPS For - 2022 Pay Scale Type; Civil BPS: 15 Poy Stage: 27

Wacetype Amount • Wage tvpi Amount0001 Basic Pay 77J80.Q0 1001 House Rent Atlovwmce 45% 3.524.001210 Convey Allowance 20DS 2,856.00 1300 Medical Allowance I.SOO.OO2148 l5%Adhoc Relief AI1-2DI3 
Teachina Allowance 2021 
AdhocRelAI 15%22n»S171

1.055.00 2199 Adhoc Relief Allow @10% 704.002316 3J24.00 2341 Disnr.RedAII lS%7OT7tcP 7.405.00: 7.405.00 2378 Adhoc Relief All 2t»3 26J90.00
Deductions • General

Wage type Amount Wage tvne Amniint
3015 GPF Subscription -4.290.00 3501 Benevolent Fn"«t •1,200.00
3609 Income Tax •3.885.00 4004 IR. Benefits & Death Comn: -600.00

Deductions • Loans and Advances

Loan I PrlndpaJ amonnt IDescription Deduction Balance

Deductions - Income Tax 
Payable; 60.926.88

Gross Pay (Rs.): 131,443.00

Payee Name: FAIZ ULLAH ULLAH 
Account Number 7669-7
Bank Details: NATIONAL BANK OF PAKISTAN. 230426 LAKKIMARWAT UUCKIMARWAT, lAKKI MARWAT 

Opening Balance:

Recovered till JAN-2024: 26.271.00 Exempted: 15231J8 Recoverable: 19,424.30

Dednetions: (Rs.): -9,975.00 Net Poy: (Rs.): 121,468.00

Leaves: Availed: Earned: Balance:

Permanent Address: LAKJG 
City; LAKKI 
Temp. Address:

Domicile: NW - Khyber Pakbtuokbwa Housing Status: No Official

City; Email: GuxuilahpshUQgmail.coin

G.H.S Beuu Khel

A nmUtlms exeepf^ERVICSS/07.0lJQ34/30:ail!04) atwat



■ ^ iff\ '

;«^V
>

y

OP ?!!- ■DlifTPriy*

iJ*POrWT.M:>?p /.NttU.

Till.' ^^^H'lv/ing- PTC Tj..- 

•-"'-^P d-rs.... •”“ ., p„,u. ■

v'C".nt rrc 
under tho
^^0 t.-ikinr

K.itao of Cnndid.-itc 
nimo/Adrircoo with Pethor'o

^ 1 No.
MwJm obt-lnud 
in PTC EJCaai. «^c School 

whoro poated. flaaartta.'
1. 2

3.
1. H-.. l-IulJ-h 

... * ••^ 
boll No, 353^

5.
Khol Likkl 6?2/iaoo, ®5, Jonal Boka 

Bonnu B/Wvj, Xhoi VPoot 
( Mahd Solin
Tranaforrod to

P«ln.a K,,!

a. T^-riq Ihb-M Khan 3/0 (■ 
■^nJ ndrouo n-t '*'
sofnr .n.-.j,!,

PPllcition ^69/1200
i'uc.Mvo^
S?^*.

3. ^thi!
Of /.bb i

VouGuf s/0 H -bib Klnn 
>h. 83i,

66S/1200Kl‘01. Roll ®S,
Curaol,?‘»ansl Khan, VAo3t(Vico/

: h. JK
oi Pt^OOQdo,
W.rtdi w,,,f
^%ni990imm

m
■ jsiii}^.

on
^ong Icevc,:

I '”Iri.',':ri
tiOf.-u*

‘4 ;.mr.(I j/o (Appii 
n-.t r..clov..-l 

* noLL 8-jo,

Khol Kakki
NOTESr^

I
cotlop 66V1200.

>^*■91 b^ia khol,* V/poct, 
Vico Atioa ffaor
proododad on

6,
Kh/in of

•9. HO, 858. 860/iaoo ®S| Sadat*. . , • -

assfif^' < wp"W»Kh.„vSoj.
1. Siyn-■’" >"!'> bo 

HO.rVD,. lo nll,v;nd to
MS “"'“i*

^ho igo of tllL*

2. oubaittod-to
^hy one -

^^prndu^bholr agb.hoalth

enooda 25 y^nra
“•"Pf b-iolfl and

[° nil concorqod^3.

cortificatod froa
'-• ehould not 

= purely .jfi t'
■ny time

; 5. Tho ‘■’PP-'lntmcnt i: 
ru.nscm ..,> notice
ff tlio ,
tJiia Or-t

or IJoa than 18
to termination nny

yoaro t
^ 6.

c !n-h*'-.ty„ ahoulJ
':-t t'lko oyer oharg::- witlii

uuthomaticnlly c^ncoul,n 15 days aj^-ir loflug q{ 

TYhorgo,

7. The orif.-imi corti fic-t 
b 8- 5^vi/i

•" -.'f the Pi-c

• 8.; ^houl.t bo- ohookod
'»d<uoto.! roller 

r'i-tc r«cuiv,j,i V

dt Sr, 
oanr.ti

•?.;boforo handing ov 

ao -nd whcjvaonncloo
from Qovt I NWTF

/•(Kajl'fg

Wafrict Edu

s ’ aiRiDnd i\i]Snrist: No. 1893 190lj 

to the:..
_ ^b.ajni].-in, dd;c to

SD£0(m)^ aaiwu ^'••'■-rmation pi,
: /-DBOf/.J, I«cn^' ■■'Ction pi,/; '»

S . SHpopintppdotnt 1i«f -‘rm-tiln pi*

-_/*■.«-[J/PTC, •kited 6.2,1990.
1.

/

"j pl:,

W6tt:%uSi
W)", awir.u,■Jj



■•f

r.

'■ f: \

I

»1 I

V -

• «

i p-^'

.;ol |i»

% .•••
t-V''

r»> k

H

Jir

'Ms:--•*.

01 I
i!!

f.M\tv ii*HX- '«!
sfA:*'-;.«

‘CA'

LfjawbJua/cos i o J

•lAOD ‘■ KC

,, fluiaimid

f '^1

t\
t .

'l£: s.>h\m •Jai
i-’■'!

i.(nJ «\.qns'L '{ *n-Hn5,.(.?V-«'"^' -pn^opp.!)*^
3>iSPi3fnsi3^

!•■ •

1ajiv"' ,

' " :«,w j’'''-’" .rtffl!
(rti.niuW'?■ ;^-/w''lS'^'''^ '?

• • !•.

k. i :

=41 “1 ^^^„«unuvnoJ JndAll^l') .Ei.61

og|J> ?r£'4Pl'. ' ()toa-8/^tI:'‘’'l'-'^'’‘''''''''’'''^'’^^'''^-

[ijoTXVQl/i

,5a
•i< :{

4jff^\

c__^.' -
■J- t •

I (-•- )
}

> •



£)C/
(

GOVERNMENT OF 
UHYBER PAKHTUNKHWA 

E5TABUSHMENT DEPARTMENT 
(REGUUTtOig WING)

NOTIPtCATlON
.. Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Gvll Servants Act. I973(Khyber 
Pakhtunithwa Act No XVlll) the chief Minister of Khyber Pakhtunkhwa <5 pleased to direct that in the 
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1989, the following - 
further amendment shall be made, nam.ei/r^'

I

AMENDMENT

In rule 7, sub-ruler (5) shall be deleted.

t ' *
CHIERSEplETAfiY 

GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(ANDS): a EVEN DATE

Copy is forwarded to

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Oepa^ent)
2. The Senior,Member Board of Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. All Divisional Commissioners In Khyber Pakhtunkhwa.
7. All Heads of Attached Departments In Khyber Pakhtunkhwa.
8. All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. All Deputy Commissioners In Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal. Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Reshawar.
13. The Deputy Director (IT). EtA Departmerit.
14. All Section Officers in Establishment & Administration, OepaitmenL
15. The Section Officer (Admin), Administration Department with the request to arrange 20gazette 

copies.
16. The Caretaker, Administration Department. ,

i
i
!

1
4

. ''i

f:(WARDAH LATIF 
DEPUTY SECRETARY (>OUCT)

/
4

I

-’4rv:
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C1\'IL aeCRIHARlM PESHAWAR 
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Ths Oireclof .
£lBmenlafyj& SecnndaryEtlucaUDn Dapprtmenl 
Kbyber PaHhtunIthwa, Peshawar.

Ullah Khan 
Presidenl-

, All Primary Tcachci's Associalion. KP

}

‘̂ 6/6/^ %
\ :

GUIDAKOE HEGARDfe 1:Subject:f

PaKHTUjjKHWA CIVIL 
AWD THANSFERlPULES.laBa.

at* tl
and Id enclose hare wllh

dated

E&SE Department In h|5 office. ' ^r^laltve ol yoU'

■above, pleas®-

! am
4

*5

2. :I
I

r

EncjiM J

1.^

I

SECTtON

i

Copy fBiwarded lo Ihs’. 

1. PS lo Secrelary
pgl^tili/nHhv^'E&SE Department Wiybs^

I

I
SECTIONk

I

t

• \
(J

• V* .
J i

WP4U7-rC2 AmUUAH vs 00\^ CF PS4a

I .

I
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• No SO (Primaiy-M]/BasSD/Z-fi/2023 
DatBd Peshawar ths June 25*2023 ! I1 iv-v

I

To
The Director
Elementary StScconddry Education Department 
KhyberPalthtunkhwa, Peshawar

Aziz Ullah IChan Procldent 
President
All Primary Teacher’s Association, KP

s

GUIDANCE REGAnOINC DELETION OP RULE 7(5] IN THE KHYBER 
PAKHTUNItHWACIVlLSEaVANTS (APPOINTMENT, PUDMOTION 
AND TRANSFER] RULES, 1909.

5ub|ccb
t:\ * \

I am directed to relcr to the sub(ect noted above'ond to enclose hero with o letter of 
Establishment Department letter No. SO (PoIlcy]E&AD/i-3/2020 dated 06 June, 2023 and to state 
tliat thc-sufaicct meeting' Is To bo held on 06 |uiy, 2023 at 11:00 AM In this doparbnent undar tlio 
Chairmanship of Addltionnl Secretary (Gsteb] EfiSE Department In his oIRca

<

I •* You are, therororc, rcquosled to depute a representaUvo of your respective 
OsparDnent to attond the tnoodng on o dntc, dma & venue os mentioned above, plosse.
Z.

Enel: AA
.*

(MUHAMMAD ISHAQ]
. SECTION OFFTCERpnUMAaVMAjjl)

I
u :

Copy forwarded to tlie:»
.*

1. PS to Socretary, E&SE Department Ilhyber Palchtunkhwa. I
I \Ik.' \

y I; \
SECTION OPFICEa'(PlUMAinrMALE) I

I

I I
I 4 .»o t •
I •I

Ii

/
L

?

AZOUllAH VS &OVT Cf PB4)
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Al-
.. MECnjlS I REGABDiUrt APSLICAHON SUBMnTfn BY MB. ATO UtUH 

^oyiNDAl P-RESID^^ ittL pi^ih^bv TgAg^pas-AnociATtoti tt^vai-a paKHnJMKHWA • ■’
BeSARDlMG Of! DELCl[n^^by aULB Vax |N THE-civil SBHVAWT tAPPOlWTftBtIT. PBOMQTION I. '
THANSFBB BUtPSlgAO)' . ---- r.nir ........ 1 I.I

A meeting legoldlng the sybiaci molien v/cu held on 0d>07-2az] al I litO AW 
Iho Cholimonshlp ol Addllionol Secielofy EllabiWunenI In hi$ olPce. Tha 

loHowlng QiieKdQd IhB meellna,

Vl MIWinEB QF TUB I
k

.* !s

. I t:
muoifLunderi I

I
I
r i

t
NAM^Stfl OESIGNATidN I •1 ■ iOcpuly DItadttf EilflbUttimanI ol Dbectoiole 

Elemaniaty A Socendoty Educallon Dapailmnnl
Pmvtnclol PretIdanI AUPitmoryTeflchoii

■ Aitoclollon 
Khvbet PgkhlunVhwn
Conerol kacTdorv AFTA Pediawar

kaetlonaiOcai {Primary) EtSE Daporimonl Oi/D 
SecJclmlBl KhytiBr PBkhlunWhwo Peihowei

. Mr. Foial Wahid I
I I

■
2 1 Mr. Aili UUah

3 Ralaqal UUah' !

4 Muhommad Ithoo

iiarled viiih reciltalion Uom Ihe Holy Ouron. Iho choir welcomed 
DbouIv Efiiociot lEslobUihmBnl) ol Dbeclarole ol Bemenloiy 1

2. .. The maeling 
the Dorllclpprili. The 
Secondary Educollort'biieled Iha lorumregqfdlrig oganelo Hem In delolL

I 1

Aller ltvaodbdrt3 dln;uHbn il woj dordded Ihol Dlraclorole ol Safnenlorv t
^Hoperty ond iubmll o

wbmWoiT to EilobBihmani

3.
Sscondorv EducollDnaopailmBnl moy examine Ihe case
sBil-conlolnad/corublldaleti core lor onword

OeaorlmenI lor lutiher nBcesiaty ocllon.

The meellng ended wllh o vjle ol Ibonks from Ihe Chair.

1,
(Ml. PoxoTwoWd) 
Dopuiy Dlrociot-I 
£iS£ Deoor/menr

PfoyindirifreiWenl ,
<mMmory ToochBR Aiioelqlion 

ehytwrfti^lu'')ihwo

1 ..ii

1
!

i
t '

%
I

{Muha.
loclten OHlaetJmnary^Malo} 

Pftf»nt»port/nanl
II {Mr. flofaqol iWoh)

• - Gcnofol Socroie;^ APfA 
- Peihowof

I
I• • * i

{Abdullah)
Addllionol Soaelory (eUobBihmrjnl) 

Depodmenl
I 5i .I

\

] (
\1

\I •:
i

I 1 .I

2
■»

: t WP444I.2«3 A2IZULLAH V5 GOVTCFPQU
;

1

i:
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I
MINi;Tg^ pp TH£ ftflEFTlNG REGARniMS_flPPUCAT<OlM SUBMTTTPn hv mB tm IlliflU 
£POV|NqAl EflESlOEWT-aLL PRIMARV TEACHERS AS50CIATI0M KHVBPH MlfimtMtfHWfl
BEGApD|M6 OF OSLEnOM OF- flUL£ 7f5l <N THE OVIL SSaMAMT fflPPPlMTMPwr
a TBAfaSFER fiUld 15H9>.

PBOMDTIOW
I

tA meeting regarding the subjQctmattarwras held on 06-07-2023 ot 11*0 AM under
the piolmianship of Additional Secretory EstabUshmnnt In h(s offlco, -nio foIlowInB attondod 
the fneetlncI i511 NAME DESIGNATIONl

zbI Wajild1 Mr. Fa □epatv Director Establishment of Directorate Elementary &
Secondary Education Department_________;____
Provincial PrcsIdentAil Primary Teadieri Association:
Khvber Pakhtunkhwa

I

Mr. Alt! Ullah2i

Mr. Rafaqat Ullah3 Gencrol Seefehuy AFTA Peshawar
Muhammad Ishaq4 Soctlon Officer (Primary) E&SE Department Ovll

Secretorlal Khyber Pahhtunkhwa Pashawar_______

2. The.meeilnB started with recitation from The Holy Quran. The chair welcomed the 
participants. The Deputy Director (Establishment) of Directorate of Elementary & Secondary • 
Educotlon briefed the forum regarding agenda Item In detail. '

3. After threadbare discussion It was decided that Directorate of Elementary-& Secondary 
Education Department may examine the case properly and submit Ei self- 
contalncd/consolidated case for onward submission to Establishment Department for further 
necessary action. * .

The meeting ended with a.vota of thsnhsfrom the Oialr.

(Mr. Fazat lA/ahld) 
Deputy Dtrcctpr-1 
ESiSE DepartrAcnt

I

I

• .* '
Provincial President
All Primary Teachers Association
Khyber Palihtunhhv/a

J
(Mr. Ra^qat Ullah) , 
General Secretary APTA 
Peshawar‘-T* *.

(Muhammad Ishaq)
Section Officer (Primary-Male) 
E&SE Department

t

i V

■f (Abdullah) s.

K..
1

s,

- . ’
i



t'

•1

T
/

4

1

1 i

\ ■■I >.I

.i ! • 9
I{ V •!

C»Od dO JAOO SAHVTmaW cciMnr^I
X .

I
}

J

«I r

I

\v t
t ’

p t1I

I
04iV4un/i/|Ui/-'*/*W 

■u«iBsn|»3 iCmjn'Wt® 5* ioiiuiua/g
w 1

1 < V

. •!>. ■ / rft/oj iB/rort T 
to(ju|0 01 /J ‘/

no Jo

I 1
■jiaiuianiO :

•o,v
• oMflWWWBJrtqXiw

' ■■ uoMBanpJ^fBTW^^V^^WiiuiBB
(1-is ?o^J3J^5gi^lWw

!
{!

•I .f**

: ;7
fd tUOiin (tiOJIWBU puo fORUBlf bo/

BojBi> loniftj milH*' ‘ **'' ^ -“iipfoq«aijao32
ijsjyb a*oii (fU 
BMW/
ffpfjia UBBIf 
pfBuouu/av3 
fl/J uj 7DIU •

I suJsr Bi{X *

»
’jxua

I
I' '4

Jb tfuiiaaBJ Bifi p uaiisopuaa oi

; ,/o^/ paxadvdi) n iWii 7b*Vto«11 »|B=9i/o wBijiBmi.affMii o ^|»(ioSa^P 
'• nm JO uojniep iv loHI w/upfo pntjtinmjti tj aa^o *jj|» ^oqo ^

1

*9r09 /raii^iftfnioa /o iis/rfftni} t/
«t/ •asiJi* *Ii|i fiff"® nV 10 n»3tmjTina03 draiajsss fwuf/IW'l' VD/f fu 

31,1 japun pim Vcoe-XW /“ '"""I" *V» 'VDH
TXCX’PO'XI pBi®/’ rxa&n'a>B(uto({[/p/f>2^7ss>i 

OS'o// */*}* Z*®®® /wajw*
Vt^qpBOB iCOAB BBpUn OOlPIOOBl/itfa:

BO* iCmwiHqa H // iffl/pnn»irfoSffl/Bo jujfs^ uj iiu/tpaJd«
/TBjDjf «f/fn5|jnBa;Ba raJfJW pojop OXDW*//0 K?S DCT •'j

uo|io/ii3#{{^ fU3iuu9ih(jtU9i]BiHi^U3 06S]flunj^jJtQ£lOlJOlu laij
mmpptS iCattadM ja/xac/IB3oiPVo>fdy/l'aV3SV3 

Jf/ni app pi»f«3UB9 japmb an v aaat atfi papioiuo/ aaiff i ^

fu aajju’aiii tutqp luni ao iObmobai^UO dj /lauvr (lap an jo BnfpBo.
VBUlpous iCou v; uoiimojj idasao ai poiuaiRiip atp ire* iOu]o3/ qoj:

' •Ko?-ro^{
aatiai app ^ait.ffupio^o/^; u/ u]/7bpsii9Jncrf iso^v^nff oj: nu

Vai‘BD‘90P0l:^0taZ/fl/{ay^)IA‘}!OS'Of/<Nmi00l/ll°'\.^Ph' 
(ewi a*PH -OftwftU V uatiBoad TuBoippcWp; nmajag iPO a'/jlBj l 
(duifti uop/Btfoj/; »ira»vtf/?BH5 oAvqiOin/qOtf

X
f .•
1 v>

I

I
■ .sol ,(U(xusr/pi3

flJoi/J mi '- 
P/ spM f3«MI
*MO 31/1/fail •
KOPt/; OS'®//
oS unoT |oiu •

■UB iduiubJ
BjJsV/flW

p3isp./p(i!}‘o;i/ 
aaiiJotjtii'imii .

.i

■i

-! .
I r-'

I

•; 1 *

•*»• • *
rii o/nj/pofopp 
JWUJCAOO/OI/X •

»
• I L1

t*1
joi/oiljl/^pq JUBMJt/
8i/i/b tailmipf/ofipcQ 

IDO I

•japansoammnJbpimoJSpoqaii m 
o> puo Brtoqo p3;|3 na/lpu a/f bo R0X*X0*0f po/op fXOCCU’J/ZZU;/*®; 
/t’F/a3SV3^‘^o>iad>OFoN "W ”f' Bl ■«’/" oi paia uj,

I•.■

I
‘: • '-fis-tioBa\( aNUalillfUlUJl^S inNUV

“jawi/Bj BAit/?un/if»oj nqrft/,v 
‘tuavttJnihQaajpntipfJiOoptmasf Cn osun/j 

‘fajoph^^otai/i) Jaaiffg ml iflj oin

. X •i.
•1

1

/

A 'n •' : • •■:l!•I 4 V

. j. ... ^ . uigavunpjSI/afflwy^wrffPjn rffniaj ^^fTHfh ■?'owM«j ;
■ swr.-r--k'i- • «•,* :

'at I •*. . *
*V f- f

■hl"
i

-1



/

WID SCCOKDARY EDUCATWJf OEPABTHSHT 
CiVlL SECRETARIAT i>BeHAWAR 

;______  (Pfionn Ho;HVB223^

Ho. SOfPrimary>M]EiS£ED/2-2/Appolnbrient*Rule /2023 
Pe^iawar DatEd 23"* August, 2023

1\%

I

I

I

I^weMisQ,
I

\
i

T>is ti^e/iUvY to.'So'rt. ol Khybof Pakhlunkhwa. 
cEts^Nshm^l & A4minisiralion Depsrtmenl, 
PSihav/B/ •

1I
1 t

I

SUBJECT: - feUTDANCT pPBAHnTHn Dt-LgTToN nP RULE 7fSY IN THE CP/T|t 
fAPPQtaTMEHT- PnPMOTTQM «■ TRAWSPgR RU.!^

I
k. t iSERVANT

19S9V

tf^ Sw, I am directed to rere’ to your Isttsr i<]o. SOlPollc/)/ EB:AD/ 1-3/2020 dated 
that after defedontif rule 7(5) Khyber Pakhtunkhwa OvH

I
, 1«

I >
C5- itsie 2023 and to rtata 
Sr.4n.(Aa>iiW«.t, promote STmoierRulH 19B9)ltte banlnBrntod totmoso .

vrP. BO not torn., .0, promote
i
I:
1y/ads promotion thmugh dlfferant means

Ovll Savant (Effidaic/ L OfedpHne) Rufes, 20U.
. Vi to 

pgSOttorJarr/a

*.

. toWt-terrotOonPIt—tete.ntomorteO»t.ter^P«
^ have to face serious Inconwlence While thay have to

"^'^aote »im rm rmBdooBol or tep^t Mlty. Host ^ 
: "b 0.. mte ot moteBo-... «HoH —

^ecls onser/icsbellvoiy.

-parfcrm cJutles 
tjiem sre marh

, (iisre are negative

iI
reconsidered to toecases

we, toe said amendment may be re
In vlev/ nf «
teacher in primafY schools. ,

i.
3.1 (

/rstert of I®’-*)'

I
1^

Copy fw/rarded to the: •
tVte.

t
t

SECHOH

IV

I Scnnnod with CoBiScannar

4

i
1

.; t

i'
*WP4AA3.2073 A2RULIAH VS SOVT CF PG43
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4
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VNo-Si (fn-irun«-M)e^SEn. 
Ap(«|rtbT^«^Uiit£ 1;a13 

PtiKwuiy Oc^td

i I

AiTs
TTia Sei-ird&n^j +» 4®vtynm*tTi- l^bo l^kWiw>bhu«i <■ 
EskbfiiihmmTl- and ftclTfiiruSha^an tfepto+mai#
PcaVij!

Su^OLT: — I^Kdance VE^d^ ^ Eu-S^ 1 (S) h -ffu.
G.V3 StVttwiJ- (ftfpSltTnjentfj ft^naffon ^TWts^y RuJUes”

, •
lueur.

I
' 1

■■ peccrSw^
6 ayo dinciJed 'h> ise^ 'h (jiJiJi' ^
}i~'if loin fl'^^Juni'lalS ocno) +0 &^e q^ty

■■■ clsitifon ^ ftJWuothuJo CiVi) Siniani^ (ftppfl^ihruiw^

Piom^so and TVcmi^ ^flai hser> IttHrmteo/ dhctf
■jhpje l^^exsj (^daSli Wild ds noh Cismi^: osp^ jmrxijHan OkIe/ 

i^4Kj! owipeM auHiarffy 01 +iy -h; arac/e fnom'iun -Jfrayh

Ajt/,fow Savc^lEffo'^ ovW tiicipilAc): IUl

+eachc.'r ^ pTitm^ kved tvho

a*

V.?

3

•, /

I

nkfiaqI

'2a JH.
;

Cj35Ymfic/i'ov-i H- rs
- 'H Same coi^ /ladtj 

Sido Us.

H^Kav-irui^ ^ ^

i S^'ce dsStVkQ '" hrgferfl'i^

.*. •
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...3

No. SOfPolicy)E«fiAD/l-3a020 
Dalctl Pcshov^'af the September 07

..rc:
CT ,2(a3ere

Tlic Sccietory to Goyemmcni orKhyher pQkfilunjfhwa 
Elementary Sl Secondary Education DcparlincnL

miinANCE REGARDING 
tTHvnER rAKHTTimanvA av^ 
pnn^lOTION AND TRANSFER) RULES, 138^

I am dircclcd m refer to your 
2/AppuinimcE,l-Rutc/2023'dated 23-.0S.2023 on the 

cssary i-ulinnvi lins already been tendered IQ your^tso 

■ even No. dated Q6-06.2023 (copy cncloscdL_

n
Oa- Subject: Ik
U

I
•"o'22 §^(PrmiarXitiD^E&S E D/2- 

state tlrai

2Dcnr.'^ir,1 . letter No.
subject noted above and to

vide this deporimenl letter of

•t

-'t

ad ofEcc e

nee •••.
It

•1 ■

Yours raiihfuily.

■er (Policy!Seclio:4 /

rnrUt- or ^ :
1Copy fcirwardcd to the:-

rrsrSS-?"----—
Jl
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/

k.

Af\QXUJ[e_ ~
To.

1) Socretiry to Govei nment of Khyber PnklUunkhwa, Establishment Department.
Civil Secretariat, Peshawar

2) Secretary to novornment of Khyhep Pakhtunkhwa, Elementary and Secondary
iiducation Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

: REPRESENTATION AGAINST THE IMPUGNED NOTIFICATION BEARIMG
Nn.snfP0i.irYtE&An/i-3i2n20. dated 06/qb/2020. communicated----Ifi
SRCRETAnV TO COVERNIVIENT OF KHVBEll PAlfflTUNKHWA. ELEMENTARY_& 
cFroMnARV FnilfATinN ni-PARTIVll-NT VIDE LETTER DQ6/06/2Q23. WHEREINJI 

STATED THAT SUH UPI.R S OF RD1.E 7 OF KHYBER PAKHTUNRHWA CIVIL 
SintVANTS fAPPOINTMENT. PROMOTION AND TRANSFERS RULES. 19B9 STANJ3S 
DRl.ETRD

Subject:

WAS

Sir/Madam;- .
Your llonnrnbic authority promulRatcd Notification No. SO (Policy) E&AD/l 

dated 06/l)n/2020. communicated to l•lcmonta^y & Secondary Education vide 
leiu r d.iied 06/06/23 wherein it has been made mandatory to the employees to avail tlio 
lu-i’iMtiiiun otherwise, disciplinary action shall be Kikcn against die cmployces.;Tnat. as per 
nuhiicalinn No. SD (Pnlicyj /l-DAD/l- 3/2U2U dated 06/08/2020, the right of foregoing of 
l»niviniinn wa}} withdrawn gnd the Government of Khyber PakhtunlAwa Establishment 
nep:iriment-(jleyutati.on Wing) deleted Rule 7(5) in the Civil Serimnts (Appointment 
PruniuUun and Tr.m.sCer) Rules. 1989 vide notification no SOR-Vl (E & AD)/l-2/2020 dated 

Iho Directorate of Elementary & Secondary Education Khyber06-0l!-2020. That
Pakimmkijvva I’eshawar asked for guidance regarding deletion of Rule. 7(5) in Khyber 
Pakhiiiiikhwa Civil Servants (Appointment, Promotion and Transfer) Rules. 1989 In respect 
of whicli the i-slablishtnent Department vide its letter No. SO.(Policy) E&AD/l- 3/2020 
dated Pesliawar the |une 06th. 2023 directed die Directorate of Elementary &. Secondary 
luluaiiion that Itule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment. ■ 
Pnunovion and Transfer) Rules, 1989 has been deleted vide notification dated 06*08-2020 
anil .iluM-efore, nn provision exists to decline or forgo promotion and it is obligatory upon 

civil servant to accept promotion under every condition, lhat Directorate of 
niary & Secondary l-ducation Khyber Pakhtunkhwa also wrote a letter to the office of 

Administrative Department vide No SO(Primaty-M) E&SED/2- 
2/Aoin.iriimoni Rule/2023 dated 23-0U-2023 to reconsider the amendment made in 
KiivlK.'!- Pakhtunkhwa Civil Servants (Appointment. Promotion and Transfer) Rules. 1989 
as n had negatively affected a large number of teachers and e.specially female tcachere. In 
the meanwhile, the department vide Its letter dated 07Ui of September 2023 directed the 
Dircciorace of lileinentao' & Secondary Education Khyber Pakhtunkhwa that necessary 
giiitlancc has alreaily been provided to tlic department and therefore no provi.slon.cxists to 
deidine or forgo prnniotion and tho.s;c teachers %vho do not comply,with the promotion 
lii cler of the compcicni authority or try to evade promotion through different means shall , 
be prncoeded under the Khyber Palthtunkhwa Civil Servant (Efficiency. & Discipline) Rules, 
2011, '

I .
eVerv 
lili'i’u: 
l•slilhlishment

\

I:
j therefore, humbly prayed that on the acceptance of 

foprfesentation; the Notification bearing No. SO (POLICY) 
DATED 06/08/2020, communicated to vide letter dated 

be declared and ordered to be struck down

it is,
the instant 
E^D/1-3 1-2020

i\' •
06/06/2023, may please 
being Void, Ultra vires to the Constitution of Pakistan and against the
fundamental principles of natural justice.

^6 /03/21121Dnicd

i/d
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RKFQRE THE SERVICF. TRIBUNAL PESHAWAR

p/gvz KHf^
Versus

AppellantIt '

I

Covurmnent of & others Respondents

/
I (the Appellant)i

do hereby appoint and retain

(VTtlHrtMMAn MIIA77AMBUTT ASC. MUHAMMAD ADCEh glITTAtLC ■ 
RASSAM AHMAp SIDPIOUI AHC

I

&
ASSQCIATP^ OF M.UA7.7AM LAW FIRM

to act and appear tor me in the above Suit nnt! on my behalf to conduct and prosecute (or 

and all proceedings that may be taken in respect of any petitiondefend) the same
connected with the same or any decree or order passed dicrcin and Applications for review
to nie and obtain return of documents, and to represent me/us and to take all necessary

steps on my/our behalf in the above matter,

,l to ratify all acts done by the aforesaid Advocate in pursuance of diis Authority.
' ft a • >

I

i APPELLANT

ACCEPTED
/

,y

MUH>y l:«AD MUAZZAM BUTT ^
AdvoeiitJ^ ^uprenie Court /'\) '.Advocate High Court

\
\

BAS§AM''XHMAD§iDeniUI 
Advocajio-tlT^ Court
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