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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

Service Appeal No 9\3 57Z /2024

In Refto

Faiz Ullah Khan Son of Hathi Khan, PSHT
GPS No 1 Baigu Khel Tehsil & District Lakki Marwat

................... Appellant
VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department, Civil Secretariat Near
MPA Hostel, Peshawar

............. Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL _ACY 1974, AGAINST _THE _IMPUGNED
NOTIFICATION BEARING NO.SO{POLICY)E&AD/1-3/2020,
DATED 06/08/2020, COMMUNICATED TO RESPONDENT NO.
2 VIDE LETTER DATED 06/06/2023, WHEREIN IT WAS
STATED YHAT SUB RULE 5 OF RULE 7 OF KHYBER
PAKHTUNKHWA  CIVIL __SERVANTS _ (APPOINTMENT,
PROMOTION _AND TRANSFER) RULES, 1989 STANDS
DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL, THE
IMPUGNED NOTIFICATION BEARING NO: SO (POLICY)
E&AD/1-3/2020, DATED 06/08/2020, COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023, MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOID AND ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed the Appeliant as Primary School Head
Teacher.
Copy of appointment letter is annexed as Annexure A
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“Fhat as per Khyber Pakhtunkhwa (Appuintment/ Promotion/ Transfer) Rules,
1989, as well as in other sister services of the other Provinces and Federation as
well, availing of promotion by the employees is always optional and the employees
as a matter of right may avail or forcgo their promotion and the next employee in
seniority fist is to be promoted. '

That some employcees specifically have foregone their pramotion as they could not
serve in the areas where there is no [acility . of accommodation and no houses of
their elders are available to ook after them in far-flung and solitary mountainous
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the
extent of terms and condition is framed by the Chief Minister and such promotion
rules are not made "applicable with retrospective effect. The rules framed are
published in the Gazette notification and part and parcel of KP Civil- Servant
Appointment, Transfer and Pramaotion’ Rules 1989, ' ) :

That Government of K.’ without following the rules position mentioned in. Para 6
above promulgated Notification No. SO (Policy) E&AD/1 372020, dated
06/08/2220, ,communicated to Respondent Ne.2 vide letter dated 06/06/23
wherein it has been made mandatory to the employees to avail-the prometion,
otherwise, disciplinary action shall be taken against the cmployecs The impugned
Notification is.ceproduced as under:-

“Furthermore, those officers/officials who do not
comply with promotion order of the competent authority
! ‘or try to evade promotion through different means shall
be proceeded against under Khyber Pakhtunkhwa Civil
' Servants (Efficiency Discipline} Rules, 2011, please :

-~

LY

‘That as per notification No. SD {Policy) /EDAD/1- 3/2020 dated 06/08/2020, the
right of forcpoing of promotion was withdrawn and the Government of Khyber
Palditunichwa Establishment Department (Regulation Wing) deleted Rule 7(5) in
the Civil Servants {Appointment, Promotion and ‘Transfer} Rules, 1989 vide
aotificalion na SOR-Vi (E'& AD}/1-2/2020 dated 06-08-2020. )

Copy of lmpugned notification Na- SO (Policy) EV AD/1- 3/2020 dated 06/08/2020

is attached as Anpexure B

That the Directurate of Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pukhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules; 1989 in
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/1-
372020 doted Peshawar the June 06th, 2023 directed the respondent No 3
{irccrorawe of Llementary & Secondary lducatmn) that Rule 7(5) in the Khyber
Pakhtunkhwa Civil Servants {Appointment, Premotion and ‘I'ransfer} Rules, 1989
has been deleted vide notification dated 06-08-2020 and therefore, no provision
exists to decline ar forgo promotion and it is obligatory upen every civil scrvanl: to

accept promaotion under every condition.
Capy oﬁmpu;.,ncd f.ctter dated ]unc géth, 2023 is atl:nched as Ammxum_ﬂ;
I

That thereatler the: meeting was alt;u helr.l in the officc of Additional .':ecretary
lstablishment on 06 {)7 2023 in which it was decided to examine the casc¢ properly
and submit a r;uif—umtalned/ consolidated case for onward submission to the
listablishment Department for further necessary action.

(.opy of Minutes of Mecting dated 06-07-2023 is attached as Annexure D

That the Respondent No.3 i-e. Dircctorate of Elementary & Secondary liducation
Khyber Pakbiunkhwa also wrote a letter to the office of Establishment &

Administeative  Department vide Na SO(Primary-M) LE&SED/2-2/Appointment

Rule/2023 dated 23-08-2023 tv reconsider the -amendment made in Khyber
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Pakhtunkhwa Civil Servants {Appointment, Promotion and Transfer) Rules.. 1989 :;s
it had negatively affected a targe number of teachers and aspecially female teachers.
Copy of Letter dated 23-08-2023 is arctached as Anpexure E

That the respondent vide its letter dated 07th of September 2023 directed the
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no
provision exists to decline or forge promotion and those teachers who do not
comply with the promotion order of the competent authority or try to.evade
prometion through different means shall be proceeded under the Khyber
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

Copy of:impugned letter dated 07-09-2023 is attached as&n_n_gxm;__[

That the petitioner feeling aggrleved filed Represenl:atlun to the respondents in
pusun.[.nml alsa aﬂprnach:.d to respondents through APTA Pres:dt.nt but the
gricvances of the appeltant-have not so far heen redressed.

Copy of Representation against the said notification is annexed as Ann_«_..xgn(._ﬁ_&hﬂ

That feeling aggricved from the letters dated 06-06-2023 and 07-09-2023 and tie
deletion ol Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants {Appointment,
Promotion and ‘Cransfer) Rules, 1989; the petitioners filed-this Hence, the instant

service appeal is liled on the following grounds:- ;

GROUNDS:-

ol

tl.

Fhat as ner various judgments it is Lstabllshcd and settled principle that executive
notifications cannot be given retrospective effect A valid Notification which canfers
rights is always applicable with prospective cffect, however, [f an amendment
notification that adversely effects the interests of thé cmployees or causes
disadvantage to the employee is not tenable in the eyes of law. The notification/
guidance dated 0670872020 06/06/2023 are liable to be sct-aside.

That thcrc are-no teems and condluuns of service mentioned in the appomtrnent
order ol the appellant wherein,.availing. of pmmonon is mandatory. it is further
stbmitted that employees in the past, have. foregone their promotion along: with
tieir posting. It is submitted that when domestic and other personal issues do not
permit the employces/appellant to avail the promation order and in that case, the
cmployi.us wifa foregone their promotion were allowed not to avail the promotion
for a period or 04 years and on sccond refusal the' employees were permanently
debarred from availing the facility. of promotion during their entire service. Hence
the employees himself/herself forebear agonics of foregoing their promotions. As a
result, junior to the appellant according to the order of seniority cum fitness are
granted prl.mmtion Lo next rank.
/

‘I'nat as ptr Civil Servant laws, pfomotion is a kind af appoinrtment which is always
optienal to ggt prumotion oy not, hence the impugned notification {s void, illegal and
a{.,.unst‘thu-lnw and the same to the extent of the appellant is liable to be sct-aside

I'hat it is further suhmirted that on account of grant of promotion, some employees
whe are sullering from severe medical ailment or facing acute domestic issues
cannot avail promotion with transfer jn other areas, therefore, no employce can be
compelled to accept the promotion compuisorily which is nat beneficial to the
employee but if un employee dacs not avail and get benefit of her promotion it must
he optional or the employees is to whether to avail or forego the benefits. Any
promotion without willingness of emplayec is illegal and liable to be setaside.
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That non-availing of promotionand foregoing thereof does not cause loss to the
government exchequer and in consequence of foregoing promation, pave way tn the
next employee in seniority, aspiring lor promotion could be promaoted.

*

e

That the :mpugncd promotton Notification dated 06/08/2020; communigated on
36/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt
blow of hammer an the rights of the appellant. [t is not out of place to mention here
that the appellant are teachers and have to look after-their children as well as ailing
dependent family members and in these circumstances in the presence of impugned
Nutification dated 06/08 /2023 communicated en 06/06/23 would not be able to
serve in vhe department and which shall amount to the snatching of hrnad and

hutter of the poor employees
]

“~

It ié, therefore, humbly prayed that on the acceptance of
the instant Service Appeal; the impugned Notification bearing
No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated
to Respondent No.2 by Respondent NO.1, vide letter’ dated
06/06/2023, may please be declared and ordered to be struck
down being Void, Ultra vires to the Constitution of Pakistan and
against the fundamental principles of natural justice.

It is further prayed that no penal action as proposed and
envisaged in letter dated 06/06/2023 may be declared as
uniawful, illegal and without having any lega! effect.

Any other relief, which this honorable Tribunal deems fit
and proper in the circumstances of the ase, may aiso be
granted to the appellant. A

AFEIDAVIT: .

{, {the dppe,!lanl] HﬂlCl‘nnly declare
rhat
applicaton are trae amcd correct to the
besr of iny keowiledge and belief and

uwothing has been cum.:.alnd/tlycl}r
7,
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BEFORE THE SERVICE TRIBUNAL MER PAKHTUNKHUWA
C.M No  __ -Paf2024 '
In Refto

Service Appeal No 2024

Faiz Ullah Khan
VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020,
COMMUNICATED TO RESPONDENT NO.2 BY RESPONDENT NO.1, VIDE

LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN
HAND.

Respectfully Submitted:-

1. That the instant application may be treated as part and parcel of service appeal of
the appeilant.

2. That the appellant has brought a good prima facie case and balance of convenience
also lies in favor of the appellant

3. That there is likelihood success of the appellant In the lis. And if the notification
bearing No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to
Respondent No.2 by Respondent No.1, Vide Letter Dated 06/06/2023 is not

- suspended the appeliant would suffer irreparable loss.

4. That valuable rights of the appellant is involved in the case.

In view of the reasons, it is humbly requested that the notification bearing No. So
(Policy) E&D/1-3/2020 dated 06/0B/2020, communicated to Respondent No.2 by
Respondent No.1, Vide Letter Dated 06/06/2023 may kindly be suspended till the final

disposal of the main appeal in hand.
Appellant ////

7,

AFFIDAVIT Through ¢

| (the appellant) do hereby solemnly Muhammad Muazzam Butt
stated on oath that the contents of Advocate Supreme Court
foregoing application are true and / 4
correct to the best of my knowledge ﬂ ‘

and belief and nothing has been Muhammad Adeel Butt

concealed therein this Honorgpte } Advocate High Court
Court.
ponent
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- Moanthly Salary Statement (Janunry-!l]M)

Annexure
Personnl Information of Mr FAIZ ULLAK ULLAR dAw/s of BATHT KHAN . -
Personnel Number: 00293419 CNIC: 1120103181183 NTN:

Date of Birth: 02.01,1966 - Entry into Govt. Service: 07.02.1990 Length of Scrvice: 33 Years 11 Months 026 Days .

Employment Category: Active Permanent

Designntion: PRIMARY SCHOOL HEAD TEACH £0003025-DISTRICT GOVERNMENT KHYBE

DDO Cade: LK6004-

Payroll Scetion: 001 GPF Section: 001 Cash Center; 02

GPF A/C No: GPF Intcrest applied GPF Bolance: 489,586.00 (provisional)
‘Vendor Number; -
Pay and Allowences: Pay scale: BPS For - 2022 Pay Scale Type: Civil  BPS: 15 Pay Stage: 27

Wage type Amount *_ Wage type_ 1 Amount

0601 | Basic Poy 77.380.00 {1001 |Housc Rent Allowance 45% 3,524.00
1210 § Convey Allowance 2005 2.856.00 1300 | Medica! Allswance 1,500.00
2148 | 15% Adhoc Relief All-2013 1,055.00 2199 | Adhoc Relief Allow @10% 704.00
2316 ) Teaching Allowance 2024 3,224.00 2341 | Dispr. Red AHl 15% 2022KP 7,405.00
2347 { Adhoc Rel Al 15% 22(PS17) 7,405.00 2378 | Adhog Relief All 2023 35% _26,390.00

Deductious - General

Wage tvpe Amount Wage type Amount
3015 | GPF Subscriplion -4,290.00  }3501  Benevolent Fund -1,200.00
3609 {lncome Tax -3,885.00 4004 | R. Benefits & Death Comp: -600.00

1

Deductions -~ Loans and Advances

[ Loan I Description I Pﬁnqlpnhmuuntj Deduction I Balngnce ]

Deductions - Income Tax
Payable: 60,926.88 Recovered till JAN-2024:  26,271.00 Exempied: 1523).58 Recoverable: 19,424.30

Grass Pay (Rs.): 131,443.00 Deductions: (Rs.): -9,975.00 Net Pay: (Rs.): 121,468.00

Payee Nome: FAIZ ULLAH ULLAH
Account Number: 7669-7

Bank Details: NATIONAL BANK OF PAKISTAN, 230426 LAKKI MARWAT LAKKI MARWAT, LAKKI MARWAT
Leaves: Opening Balance: Availed: Earned:

Balance:
Permanent Address: LAKKI .
City: LAKKI Domicile: NW - Khyber Pakhtunkhwa - Housing Status: No Official B
Temp. Address:
City: Email; mizunuhpsm@gmasl com / e /
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‘GOVERNMENT OF
KHYBER PAKHTUNKHWA
ESTABLISHMMENT DEPARTIVIENT

. NOTIFICATION
. Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civll Servaents Act, 1973(Khyber
Paichtunlthwa Act No XVIIR) the chief Minister of Khyber Pakitunkhwa is pleased to dfrect that in the
Khyber Pakhtunkhwa Civil Servants (Appninrment Promotion and Transfer) Rules 1989, the fullnwlng .
further amendment shall be made, nameiy“"*

AMENDMENT .

In rule 7, sub-ruler {5} shall be deleted.

(ANDS): & EVEN DATE

Copy is farwarded to :-

bl LU S o
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CHIERSECRETARY
GOVERNMENT DF THE KHYBER PAKHTUNKHWA

Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department}
The Senior, Member Board of Revenue, Khyber Pakhtunkhwa. ’

Al Administrative Secretaries to Govt of Khyber Pakhtunkhwa.

The Principal Secretary to Governor, Khyber Pakhtunkhwa.

The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa

All Divisional Commissioners in Khyber Pakhtunkhwa.

All Heads of Attached Departments in Khyber Pakhtunkhwa,

All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.

All Deputy Commissioners in Khyber Pakhtunkhwa.

copies.

Pet

. The Caretaker, Administration Department. -

v

. The Reglstrar, Peshawar High Court, Peshawar,
. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar

. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar

. The Deputy Director (IT), E&A Department.

. All Section Officers in Establishment & Administration, Departmerlt. p

. The Section OFficer { Admin}, Administration Department with the raquest to arrange 20 gazerte

-

(WARDAH LATIF
DEPUTY SECRETARY (POLICY}

4
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pievent those who rend Lo fasgo pramatlen o evade pasiingfiranafer o7 show Inck af cepochly
- to Inchle litgher respanstbllies I coe of promatian, Thatsfofd, 1t s cbllgatory upon awery

chvil seesant 1o oeetnl prometlon In ovzrY canditfon.
3 fushermare, thee ofMeci/aMotals who do nal cumply Velib pomaiion arder

of the compeienl aullinstly or uy 18 cvado pinmation {hrouph difforeny meand shadl be
prasceted agudnst under Khyher Pakignaking Clvil Servant {fMcleney £ Discipiing} Rulez,

atl, pl:m:."

aln rnuhriimy.

' N\ (lass BYAY ol 1)
. el ceg (Pailey)
Rm.!;l. O aven Mo & dole . X ’L,

Capy forvarded to the: i .

I, pS1o gpestil Geerehury (eg); Caubilihimsat FRAEA
2.’ pA 1o Adaliioml Secersury (el fatabllilineatBsp
3. 1S toDspoly seereury (Pallsyhs Estebilment Depameal .
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i ..' :-'D e PR ’
g VERWWERT G ((MYBER PARHTUNKHUA
...3,_" T ELEMER ARY AHD SECORDARY EDUCATIOH OEPARTHENT
S :: V . CIVIL BECRETARIAT PESHAWAR
L A — {(Fhono Wn,091-0223587}

¥R (Plimary-MYEESEDMR-6/2023
* Uated Peshawal the. June 26°.2023

The Direclor .
Elementary, 8 Secondary-Education Dapadment

ith i | -
}lber Palihiunihwa, Peshowar. (A ) L '
£zlz Ulah tthan YV VPR
President-

. All Primary Teachet's Associattan, KP

-

- . (HYBER
Subject:  GUIDANGE REGARDING DELETION OF RULE ZISLIH TPRD OTION
PAKHTUNKHWA CiVIL SERVANTS' APPOINTMEN -

AWD TRANSFER}-RULES, 1883,
] ‘ .

ov

~

| am direcled to reter lo the subject nolad ehiove and lo enclose han; v.;lu;
a Iéller of Eslablishmen! Deparlmarﬁ [ellac Mo, 80 (Pull:y]ﬁaADH-ai[‘llnz n;eal
06 June, 2023 and to siate thet e subjact maeling 15 10 be hnli::soi rEla\:; "
11:00 AW In this depariment ynder the Chatrmanship of Addiilonal Se

£ 5.SE Depariment In his affice.

' ; I ; ﬂu
. -t + . f

<hove, piease. |
dh ‘m/
sscnor%%?u&gfﬂwﬂv MALE]
Copy forwiarged lo the:

‘ Pakhlynkiea:
1. PSto Secralary, ERSE Oapariment K’Whe" . — ‘/H P

7 c” .' 2 y MALE]
PRIM
C/! ' SECT IDN. OFHc,n’:J- ygT

a1

l-"l L ‘

4

“~
- %
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. " No 50 (Primary-M)/E&SED/2.6/2023
: Dated Pashawar the June 25% 2023

Ta
The Director

Elementary & Seconddry Educition Daportmant
Khyber Palchtunkhwa, Peshawar

Azlz Ullah Ithan Prasldent )
Presideat :
All Primary Teacher’s Associadon, P

Subject GUIDANGE REGANDING DELETION OF RULE 7(5) IN THE KHYBER | .
PAKHTUNKHWA CIVIL SERVANTS (ﬁPPﬂlN‘I‘MEN‘I‘. PROMOTION ’:
*  AND TRANSFER) RULES 1908. . N
' lam directed to refer ta the suh[uct noted ahm.re ond tn enclose here with a lettar of
Establishment Department Jotter No. SO (Polley)E&AD/1-3/2020 dated D [une, 2023 and to stats
that the-subject mectng'Is To Lo held on 05 july, 2023 at 11:00 AM In this department undar the
Chalrmanship of Additional Secretary (Estab) ERSE Department in his offica.

2 You are, therelore, requested o depute a representative of your respective
Doparament to attead the meotiag on o date, Hmo & venue vs mentioned ahove, ploase,

Encl: AA

) mu HAMMAD ISH.AQ]
. SECTION OFFICER (PRIMARY MM.B’)
Copy forwarded to the:
1. P5 to Seeretary, ERSE Departmant Ithyber Palthtunkhwa,
B * SECTION QUFICER (PRIMARY MALE)
oG '
p .
L
[
\ ~
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o e

e under the Chalimanship of Addiiinot Sectelory Establshmenl In his ofiice, Tha
tollowing allendad the' méeling,
) !

L. W MINUTES .
g0 ROV m: T"Es MEm::L ” S_spolicAION 518 2 s
i > i TMARY [ 5. A
TRANSFE m " .o RULE 7¢{S} IN 1 O
- ry LL » . i .
[ : A meeling regoiding the siblacl malles vios hald on 08:07-2023 o) 1 1:00 AW
1
]

R S8 { NAME -
g o — i . DESIGNATION
K .,‘_' - ! Mr. Pozal Wahid Dcpuly Blgctaf Eslabllitiman) of Disectotale
i ) Elemantary & Sccondary Educailon Dapariman!
Ftavinelol Prest
2 | M AdzUlch | ' A:::clollnn'“ danl All Pimary Teachos
Rhybe: Pokhlunkhwa

Gunerol Sacictory AFTA Peshawos

Sacilon cun'm {Pitmary) ELSE Dupadman! civi
secrelntiol Khyber Pakhiunithwo Peshawar

— - P

3 | Mr. Ralagat Ullaly

4 Muhtit‘mmud lsho‘q

e

— = —— ——. S —

~ .
-t
1

! 2.. . The meeling slorted vilh cecilolion kom 1he Holy Owan. The chal waicamed
the parllcipgmis. The Depuly Dieclar {Estoblithmanl) of Dreclarole ol Elamentary &
secondary Educollon bialed tha torum rggrjrdlng ogando llam in detoll.

3. Aller Iveodbdre ‘diigusston il was daclded ino) Diraclarole of Hemealory &
Sacondary Educalion Doporiman! moy examine lhe cose prapery and submll 2
seil-conlalned/cansoldaled  cote for onward  submission to Eslchlshmanl

Depatimeni {or luilher necessary ocllon.

The meellng ended with a vale of ihanks {rom Ihe Chalr.

{Mr. Fozol andj

o
o« N ' L}
Dapuly Clrocior-l ‘(' Provincial Frovident |
1 Arimosy Teachen Assogigiion
; g2 5E Depariment ey B e
— -
g , \, .o
oLt : S,
. | ‘
i "{Mr, Rolaga! Ullah} : {Muhn q) . .
. : '1Gé£mral' SacrelBiy APTA : sacllan Oklcer Fimary-Male)
Do . Pashowar £ partmant
{Abdullah)
T . Addlllonal Secralory {Eifabishmonl)
S : . E&SE Deporiment

s

v
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. OF THE MEETING REGARDING APPLICATION SU i u
oViNClAL - PAES]D Lt PRIMARY TEAC SOCIATIO ER -PA '

] [} -
REGARDING OF DELETION OE. AULE 7{5] IN THE civiL SERVANT [APPDINYMENT, FROIVIOTION

& TRANSFER RULEY 1389).

A meeting regarding the subject matter was held on 05-07-2023 ot 11:00 AM undar
the chulrmanshlp of Addluonal Secretery Establlshmont (n his affice, Tho following attended
the mesating

50 | NAME | DE.S[GNATICIN :
1{ My, Fazal Wnrld Daputy Clrector Estnhllshmant of Dlractnrate Elementnry &
! Seenndary Educution Departmant
2| Mr. Azlz Uliah Provinclal Presidant All Primary Teactiers Assoclation:
Khyber Pakhtunktnwa
3] Mr. Rafzaqat Ullah Genera) Secretnry APTA Pashawar
4} Muhammad Ishag Soctlon Officer {Primary) E&SE Depastment Qv

Secretorial Khybar Pakhtunkhwa Pashawar

2. The, rrfeellng started with recitatisn from The Holy Quren. The chalr welcomed the

partcipants. The Deputy Director {Gstablishment) of Directorate of Elemunranr & Secondary -

Edur.atlnn brialad the-forum regarding agenda Item in detail,

3. gfter threadbare discussten It was declded thnt Diractorate of Elamentary. & Secondary
Education Department may examlne the case properdy and  submit & salf-
contalned/consolidated case for onward submission to Establishment Departmant far further
necessary action, 2 - .

-

The meeting ended with avate of thanks fram tha Chal,

{Mr. Fazal Wahld) o
Daputy Directpr-1
ERSE Dopartmient ) '

Provinctal PI‘QSldEl!& .
All Peimary Teachers Assoclation
Khyber Pskhtunkhwa

{Mr. Rafaqgat Ullah} | .
General Secretary APTA
Pashawar

{Muhammad Ishag)
Sectlon Officer (Primary-Male)
E&SE Department

{abdullah) .
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3
" \ovd wihn aiEi Sudi, pro

- . R
h : o ——
%}2 ?. - ELesdbicdisy asip seooRBRY EDUCATION DEPARTHERT

CiVIL SECRETARIAT PESHAWAR
{Phono No.031-8223587} Y

Hia, SOIPAmary-M)EASED/2-2/Appointment-Rule f2023
Peshawar Dated 237 Augisst, 2023

Tne Eﬂuata:y 12 Sadl. ol ¥ .
T 2LI8 Jad. ol ¥hybar Pakhiunkhwa,
gzxiﬁizmm & MnTmaslrallrm Departmen,

SUBTECT: - GUIDAK RDING DE jLE 7(5) IN THE
v APPOTHTMENT, PAB
1989), '

Lz 5,
: | am directsd o refer to your lstter o, SO{Policy)/ ERAD/ 1-3/2020 dated
%7 Junz 2033 and to stae tt afier defetion’of ule 7(5) Rhyber Pakhtunkhwa OVE
Sumvare: (Appibnbmant, Promotion & Transfer Rules 19891t isas been Intimated that thosa

officers/ oificisls vita do not comply vath prometion order of the competent authoriky or
wyy \n evedz promobion through different means shall ba proteed under Khybar

Petirrnkires Gvil Servant (Efficiency & Disciptine} Rules, 2011 sy

j In thls connection i is submitted that [n some casas Jady teacher of ;‘idmar\:l
motions have to face serloys inconvience while tl)ay-hava m
¢5 In the renatest swition vith 1o cosirantial or ranspart fadilty, Most af

praform dut P
( mother-in-lav who j;ead care, 1n suth

em 2re mamed vith kds and-_,etder father 0
affects on sarvica galivery.

=k, ere 88 negative ‘_ ’ '
& sald amendmient may be reconsidered to the

3, in view of the aDOYE, th
ertes of oy eaches \n pelmary schoals:

Crpy Ioerarded ta the:

w

, Director Ep.SE Knyber Pathtuntiwa, > .
lz. P:l‘u o Secretary, EESE Deuam@t Knyher Pakhtungha:

EELI',T!CIH OFFIGER

4

e A — e it s
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i - Bl AR |
' 'Wo.% (Rimeny - M) EESED ;3:"&{ :
i . mvmrdm)lun :
L B Peshouny Dafed 20 Rugusi> 2033,
v T :
The Secvdony T Govemment of. Khybo Puhdunbhum .

Eskblihvmant el Aclminshation bepomaie,
SUBET s - Gdange wegmd.iv}q ddlefion & Rude 7 (O n 1'fu o
o bBwvw (Appttmard, Pomdion ¢ Troncfer s

999 - ‘

.o _‘.'.'“ iy

L Denrsi wplesy . e

o 9 o disecled P vafer to foor Lelfey No.&m R |
kR }4-3} 2010 daded @JunwR and to Sthake hat affe

' ddedon o fule'H(S) hgbey Pibhinthus O] Sentnd: (Rppiuhnan,

o Ramdbisn ard Tronefr Rufles 438%) SF hat bean Intimated Pt

ARose gﬁmf officials whe clsngk complly- Lty promsiion ovcley
- of he competersd avhodly o1ty tv emde pamstion Shagh

e ""7%’** ™ens Shall b procesd - yngler ryber Bk hu i
i Q4 Sevort ( Bffidensy gl Diezipline ) Rt 201

s I Rl comecton i Shwited et i nrs s o,
.. Feachay éj? ,‘mzmzy Jﬂveﬂ. twha qvail Such premsting heve_ da J

!‘.1_‘}"'1%1'2 SeAwms  ncovenience while '”125. '|'a:ma_ fa Fﬁj'gm dpies
eI the vamgtect Stablons  yvifi YesTloryhe ,

| en. e motiel W s avel alder v’ o
' Mtﬂh&‘f“m?ﬂﬂw Wha. rescl onze |y, Suwch Caws Jurcare gt
?Ei-’cdz'anls‘eme dgﬂt\.msj. | o
5 Vel of above 4 " ammandinnt may be vecen,
N b K . .b
: e eyl # locky deochay fn P”mmU S 1;_} e
| MUt Tshs

C&I;\B fmunac!;.d o,

- o
|- b Do £S5 Bybo Rk | | P ml*\ﬁi’)
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. GOVERNMENT OF KHYBER PAKHTUNKHWA -
ESTABLISHMENT—DEPARTMENT' T T e
No. SOf Policy)E&AD!l-3!20?.0 . ;

Dutcd Peshowas:the September 07, 2023 T

o o ' .
- L - The Secretory to Government of Khyber Pakhilunkhwa,
. Elementary & Secondary Education Deparlment
ON OF RULE 7(5) IN THE )

. Subjéct:-  GUIDANCE REGARDING DELETI
KHYDER PAKHTUNIGIWA CIVIL SERVANTS (APPOINTMENT,

|
' i ‘ -
? - : : PROMOTION AND TRANSFER) RULES, 31989,
Yy

Dcanir; . - -
| am dirccled to refef to yowr lener No. WE&SEDIZ- .
bject noled above and to swie that -

d office vide this depariment teuer of

073 doled 23.06:2023 on the su

3/Appuinimegt-Rules2
)
dy been tendered 1a your god

nccessary puidance has olres

v
. —— . even Na. dated 06.06203 (copy cnclosed).

~
-
o
a
w
[ )
Ry
m
>
I
<
-
=
2
n
~
a -
”
~
o
~
~
-
>
§

Yowrs fithfully,

e

: i / ' Sgclio er (Policy}

Endst. Of cven No & dafe

Copy lonwarded to thes .
{5 10 Special Secrelany! {Reg). Establistment Dupartmant.
PA Additimnal‘Sccrnlnry{ch—llj. Establishmem Depurunenl

P'S 1 Depbty Secreiary {Pulicy), Es_l:iiﬂishmcm Deporunent. {'

d
P

1




> ;' ‘ '—2-0"_

- | D\f\f\OJ\MQ -

1} Seccretary to Government of Khyber Pakhtunkhwa, Establishment Department,
Civil Secretariat, Peshawar . .

2) Seccretary to Government of Khyber Pakhtunkhwa, Elementary and Sccondary
Education Department, Civil Secvetariat, Peshawar '

3} Director Flementary and Sécondary Education Department

Sir/ Madam:- .
Your Honoroble authority promulgated Notification No. SO (Policy) B&AD/S1
472620, dated 0670872020, communicated to Elementary & Sccondary Education vide
tettes dated 06/06/23 wherein it has been matie mandatory to the employees to avaii the
prosotion, etherwise, disciplinary action shall be taken against the cmplnyecs.:‘-!‘ﬁp_t. as per
nobiication No, SD (Policy} /EDAD/1- 372020 dated 06/08/2020, the right of foregoing of
prosotion wag withdrawn ‘and the Government, of Khyber Pakhtunkhwa Establishment
nepartment. {Regulation .Wing) deleted Rule 7(5) in the Civil Servants (Appdintmerit,
Pramotion and Trans(er) Rules, 1989 vide natification no SOR-VI (E & AD)/1-2/2020 dated
06-08-2020. That the Directorate of Clementary & Secondary Education Khyber
Pakitunkhwa Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pakhtunkinva Civil Servants (Appeintment, Promotion and Transfer) Rules, 1989 in respect
of which the Establishment Department vide its fetter No. SO.{Policy) E&AD/1- 372020
" dated Peshawar the June 06th, 2023 directed the Directorate of Elementary & Seccondary
Education that Rute 7(S) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
. Promotion and Transfer) Rules, 1989 has been deleted vide notification dated 06-08-2020
and aherefore, no provision exists to decline or forgo promotion and it Is obligatory upon
! evury civil servant 1o accept prometion under cvery candition. ‘That Directorate of
Llermentary & Secondary iducation iKhyber Pakhtunkhiwa also wrote a letter to the office of
Establishiment & Administrative  Department vide No SO(Primary-M) L&SED/2-
2/Anpuintment Rule/2023 dared 23-08-2023 ta reconsider the amendment made in
. Khvher Pakhtunkhwa Cwil Servants (Appointment, Promotion and: ‘I'ransfer) Rules, 1989
| as 1 i negatively affected a large number of teachers and especially female teachers. In
the meanwhile, the depariment vide its letter dated 07th of September 2023 directed the
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that necessary Ty
| puidance has already been provided to the department and therefore no provision.cxists to \
decline or forgo promotion and those teachers who do not comply with the promotion
order of the competent aethority or try to evade promotion through different means shall .
be pmcdpdcd under the Khyber Patthtunkhwa Civil Scrvant.(Efficiency & Discipline} Rules, l
20171, ) ) ) . . .
it is, therefore, humbly prayed that on the acceptance of
the instant feprisentation; the Notification bearing No. sSo (POLICY)
. 1;E&DI1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated
N " 06/06/2023, may. please be declared and ordered to. be struck down

being Void, Ultra vires to the Constitution of Pakistan and against thg

fundamental principles of natural justice. _ : .
pated 26 /03 /2024 ' - Ei 5' o
~. " FPz VLA iz

| C/10 upTHE  kHAN
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BEFORE THE SERVICE TRIBUNAL PESHAWAR

- - TAZ ULLAH KHA’N Appellant
Wid Versus
f' Guvcrnmcn.l‘ ol KP & others
Respondents
I '
| (the Appellant)
i.
TUo- do hereby appoint and retain
HAMMAD MUAZZ u U
BASSAM AHMAD SIDDIQUI AHC
' &
S OF MU

to act and appear for me in the above Suit and on my behalf to conduct and prosecute (or
defend) the same and all proceedings that may be taken in respect of any petition
connected with the same or any decree or order passed therein and Applications for review

to file and obtain return of documents, and to represgnt me/us and to take all necessary

steps on my/our behalfin the above matter.

Jagiee tora ti{'}f all acts done by the aforesaid Advacate in pursuance of this Autharity.

- 3
. - . . . ’
. * N\ .
| . . - e '
¢ . (
.

R 'APPELLANT

ACCEPTED

a’

MUH;V\
Advou]t




