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/ BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

in Ref to
0.356^ /2024Service Appeal No.

Latif Khan Son of Murtaza Khan Resident of Tehsil & District Mardan 

Designation: Primary School Head Teacher at GPS Mohtar Ghundai

.appellant

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

Director Elementary and Secondary Education Department *

1)

2)

3)
Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE 
TRIBUNAL ACT 1974. AGAINST THE IMPUGNED 
NOTIFICATION BEARING N0.SOfPOLICY)E&AD/1-312020. 
DATED 08/Q8/2Q20. COMMUNICATED TO RESPONDENT NiL 
2 VIDE LETTER DATED 06/06/2023. WHEREIN IT WAS 
STATED THAT SUB RULE 5 OF RULE 7 QF KHYBER

/APPOINTMENT, 
iaas STANDS

PAKHTUNKHWA CIVIL SERVANTS. _ 
PROMOTION AND TRANSFER! IRULES^
DELETED

PRAYER:

ACCEPTANCE OF INSTANT SERVICE APPEAL. THE 
IMPUGNED NOTIFICATION BEARING NO: SO fPOLICY) 
E&AD/1-312020. DATED 06/08/2020. COMMUNICATED TO 
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023. MAY 
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING 
VOID AND ULTRA VIRES TO THE CONSTITUTION OF 
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL 

JUSTICE AND AGAINST THE RIGHTS OF APPELLANT^

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL 
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE 

CASE MAY ALSO BE GRANTED TO THE APPELLANT

ON

RESPECTFULLY SHEWETH:

1, That the Respondents Department appointed the Appellant as Primaiy School Head 

Teacher. '
Copy of Monthly Salary account is annexed as Annexure A

4
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That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules, 
1989, as well as in other sister services of the other Provinces and Federation as 
well, availing of promotion by the employees is always optional and the employees 
as a matter of right may avail or forego their promotion and the next employee in 
seniority list is to be promoted.

That some employees specifically have foregone their promotion as they could not 
serve in the areas where there is no facility of accommodation and no houses of 
their elders are available to look after them iin far-flung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the 
extent of terms and condition Is framed by the Chief Minister and such promotion 
rules are not made applicable with retrospective effect The rules framed are 
published in the Gazette notification and part and parcel of KP Civil Servant ' 
Appointment Transfer and Promotion Rules 1989.

That Government of K.P witliout following the rules position mentioned in Para 6 
above promulgated Notification No. SO (Policy) E&AD/l 3/2020, dated 
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the promotion, • 
otherwise, disciplinary action shall be taken .against the employees. The Impugned 
Notification is reproduced as under:-

2.

3.

4.

"Furthermore, those officers/ofticials who do not 
comply with promotion order of the competent authority 
or try to evade promotion through different means shall . 
be proceeded against under Khyber Pakhtunkhwa Civil 
Servants (Efficiency Discipline) Rules, 2011, please".

That as per notification No. SD (Polity) /EDAD/1- 3/2020 dated 06/08/2020, the 
right of foregoing of promotion was withdrawn and the Government of Khyber 
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in . 
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide 
notification no SOR-Vl (E & AD)/l-2/2020 dated 06-08-2020.
Copy of notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 is attached 
as Annexure B

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
Peshawar asked for guidance regarding; deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in 
respect of which the respondent No. 1 vide its letter No. SO(Polity) E&AD/l- 
3/2020 dated Peshawar the june 06th, 2023 directed the respondent No 3 
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 
has been deleted vide notification dated 06-08-2020 and ,therefore, no provision 
exists to decline or forgo promotion and it is obligatory upon every civil servant to 
accept promotion under every condition.
Copy of Impugned Letter dated June 06th, 2023 is attached as C

That thereafter the meeting was also held in the office of Additional Secretary 
Establishment on 06-07-2023 in which it was decided to examine the case properly . 
and submit a self-contained/ consolidated case for onward submission to the 
Establishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as Anne?mre P

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education 
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment & _ 
Administrative Department vide No SO(Primary-M) E&SED/2-2/Appointment 
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber

5.

6.

7.

8.

A
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v
( Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as 

it had negatively alTected a large number of teachers and especially female teachers. 
Copy of letter dated 23-08-2023 is attached as Annexure E

That the respondent vide its letter dated 07th of September 2023 directed the 
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no 
provision exists to decline or forgo promotion and those teachers who do not 
comply with the promotion order of the competent authority or try to evade 
promotion through different means shall be proceeded under Ae Khyber 
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.
Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

That the petitioner feeling aggrieved, filed Representation to the respondents in 
person, and also approached to respondents through APTA President but the 
grievances of the appellant have not so far been redressed.
Copy of Representation against the said notificatioh is annexed as AnnexureG&H

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment 
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant 
service appeal Is hied on the following grounds:-

9.

10.

11.

GROUNDS:-

a. That as per various judgments it is established and settled principle that executive , 
notifications cannot be given retrospective effect A valid Notification which confers 
rights is always applicable with prospective effect, however, if an amendment 
notification that adversely effects the Interests of the employoos or cousos 
disadvantage to the employee is not tenable in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

b. That there are no terms and conditions of service mentioned in the appointment
order of the appellant wherein, availing of prorhotion is mandatory. It is further 
submitted that employees in the past, have foregone their promotion along with 
their posting. It is submitted that when domestic and other personal Issues do not 
permit the employees/appellant to avail the promotion order and in that case, 
employees who foregone their promotion were allowed not to avail the promotion 
for a period or 04 years and on second refusal the employees were permanently 
debarred from availing the facility of promotion during their entire service. Hence 
the employees himself/herself forebear agonies of foregoing their promotions. As a 
result, junior to the appellant according to the order of seniority cum fitness are 
granted promotion to next rank. ’

c That as per Civil Servant laws, promotion is a kind of appointment which is always 
optional to get promotion or not, hence the Impugned notification is void, illegal and 
against the law and the same to the extent of.the appellant is liable to be set-aside.

d. That it is further submitted that on account of grant of promotion, some employees 
who are suffering from severe medical ailment or facing acute domestic issues 
cannot avail promotion with transfer in other areas, therefore, no employee can be . .
compelled to accept the promotion compulsorily which is not beneficial to the 
employee but if an employee does not avail and get benefit of her prornotion it must 
be optional for the employees as to whether to avail or forego the benefits. Any 
promotion without willingnbs of employee is illegal and liable to be setaside.
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e. That non-availing of promotion and foregoing thereof does not cause loss to the 

government exchequer and in consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion could be promoted.

f. That the impugned promotion Notification dated 06/08/2020 communicated on 
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt 
blow of hammer on the rights of the appellant It is not out of place to mention here 
that the appellant are teachers and have to look after their children as well as ailing 
dependent family members and in these circumatancos in tho presence of impugned 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to 
serve in the department and which shall amount to the snatching of bread and 
butter of the poor employees

It iS} therefore, humbly prayed that on the acceptance of 
the instant Service Appeal; the impugned Notification bearing 

SO (POLICY) E&D/1-3 1-2020 DATED 06/08/2020,
communicated to Respondent No;2 by Respondent N0.1, vide ■ 
ietter dated 06/06/2023, may please be declared and ordered to 
be struck down being Void, Ultra vires to the Constitution of 
Pakietan and againet the fundamental principles of natural 
justice.

No.

It is further prayed that no penal action as proposed and 
envisaged in ietter dated 06/06/2023 may be declared as 
unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit 
and proper in the circumstances of the case, may also be 

granted to the appellant. /

Appellant
AFFIDAVIT:

1 Latif Khan Son of Murtaza Khan 
Resident of Tehsil & District Mardan 
that the contents of foregoing 
application are true and correct to the 
best of my knowledge and belief and 
nothing has been concealed therein 
from this Honourable Court . .

Through

Muhammad Muazzzam Butt 
Advocate Supreme Court

Muhammad Adeel Butt 
Advocate High Court

ponent

Bassam Ahmad Siddiqui 
Advocate High Court 
LL.M- Human Rights

f-.



BEFORE THE SERVICE TRIBUNAL RHYBER PAKHTUNKHUWA
■P of 2024CM No

In Ref to

Service Appeal No .2024

LatifKhan

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED 
BEARING NO. SO [POLICY) E&D/1-3/2020 DATED 06/08/2020, 
COMMUNICATED TO RESPONDENT N0.2 BY RESPONDENT NO.l, VIDE 
LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN 
HAND.

NOTIFICATION

Respectfully Submltted:-

1. That the instant application may be treated as part and parcel of service appeal of 
the appellant

2. That the appellant has brought a good prima facie case and balance of convenience 
also lies in iavor of the appellant

3. That there is likelihood success of the appellant in the lis. And if the notification 
bearing No. So [Policy) E&D/1-3/2020 Dated 06/08/2020. communicated to 
Respondent No.2 by Respondent No.l, Vide Letter Dated 06/06/2023 is not 
suspended the appellant would suffer irreparable loss.

4. That valuable rights of the appellant is involved in the case.

In view of the reasons, it is humbly requested that the notification bearing No. So
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by
Respondent No.l, Vide Letter Dated 06/06/2023 may kindly be suspended till the final
disposal of the main appeal in hand.

TIppellant
AFFIDAVIT Through
I [the appellant) do hereby solemnly 
stated on oath that the contents of 
foregoing application are true and 
correct to the best of my knowledge 
and belief and nothing has been 
concealed therein this Honorable j,

Deponent

Muhammad Muazzam Butt 
Advocate Supreme Court I

Muhammad Adeel Butt 
Advocate High Court

k
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^ Annexure4 h* • rV
Dist. Govt. KP-Provincial

Uistrcct Accounts Oflicc Mnrdon 
Monthly Snlnry Statement (Januat7-2024)

Personal Information of Mr LATIF KHAN dAv/s of MURTAZA KHAN 
Personnel Number: 00125060 CNIC: 1610218885945 
DateofBirlh: 15.04.1965

NTN: 0
Length of Service; 38 Years 09 Month': 001 DaysEntry into Govt. Service: 01.05.1985

Employment Cntegory: Vocnlionol Permanent
Designation: PRIMARY SCHOOL HEAD TEACH 80003433-DlSTRiCT GOVERNMENT KHYBE 
DDO Code: MR6157-DY.DiSTRICT EDUCATION OFFICER (M) TAKHT BHAJ MARDAN
Poytoll Section: 003 
GPF A/C No: EDUMR006277 GPF Interest applied 
Vendor Number - 

Pny and Allowniicu;

GPF Section: 001 Cash Center IS
GPF Balance: 1,144,465.00 (provisional)

Poy scnlc: DPS For - 2022 Pay Scale Type: Civil BPS: 15 Pay Stage: 28

Wnna tvno WnaojypoAmount
79J60.Q0

Amount
0001 Basic Pay 1001 House Rent Allowance 45% 3.524.00

Convey Allowance 2005 Medical Allowance1210 2.656.00 1300 1,500.00
1505 Chante Allowance 40.00 2148 i5%Adhoc Relief All-2013 1.090.00
2199 Adhoc Relief Allow @10% Teaching Allowance 2021727.00 2316 3.224.00
2341 DisDr.RedAIIIS%2022KP 7.605.00 2347 Adhoc Rel Al IS%22fPSI7) 7.605.00

Adhoc Relief All 2023 35%2378 27,083.00 0.00

Deductions - Gcncnl

WoEc typeWane type Amount Amount
GPF Subscriniinn -4.290.00 3S0: Beno-.-eJent Fund -1.200.003015

• -135.00Emp.Edu. Fund KPK3609 Income Tax •4.163.00 3990
non4004 R. Benefits Sl Death Comp: •600.00

Dcductloiia • Lunns and Advances

Principal amount IDescription Deduction BalanceLoon

Deductions • Income Tax
Paytdrlc; 65,633.38 Recovered till JAN-2024; 28.351.00 Exempted: 16420.18 Recoverable: 20,912.20

Net Pny: (Rs.): 124,206.00Gross Pay (Rs.): 134,614.00 Deductions: (Rs.): -10,408.00

Payee Name: LATIF KHAN 
Account Number 16710-4
Bank Details: HABIB BANK LIMITED. 220472 TAKHT BAI, MARDAN. TAKHT BAI, MARDAN., MARDAN

Balance:Opening Balance: Availed; Eomed:Leaves:

Permanent Address; VILLAGE MEI ITER GHUNDI P OKILI.I TEH TAKHT 
City: MARDAN 
Temp. Address;
City:

Housing Stmus: No OrTicialDomicile: N\V - Khyber Pakhlunkhwa

Email: laiilkliankhan814(^gmaiI.com I

SyzUm gencralcddocument in accordaiKQ with ^PPM J.6./2.9pS8S98/3J.0i.202J/v3.0)
* All amounis arc In Pak Rupees
• Errcrs&ommioiaeseepled(SERVICESm2.02.202d/l9:12:03)
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I
GOVERNMENT Of 

KHYBER PAKHTUNKHWA 
ESTABLISHMENT DEPARTMENT 

(REGULATION WING)

NOTIFICATION
Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973(Khvber 
Pakhtunkhwa Act No XVIII) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the 
Khyber Pakhtunkhwa avil Servants (Appointment Promotion and Transfer) Rules 1989, the following 
further amendment shall be made, namely:

AMENDMENT

In rule 7, sub-ruler (5) shall be deleted.

CHIEF SECRETARY 
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(ANDS): & EVEN DATE

Copy is forwarded to :*

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department)
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. All Divisional Commissioners in Khyber Pakhtunkhwa.
7. All Heads of Attached Departments in Khyber Pakhtunkhwa.
8. All Autonomous/Semi Autonomous Bodies In Khyber Pakhtunkhwa.
9. All Deputy Commissioners in Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director (IT), E8iA Department
14. All Section Officers in Establishment & Administration, Department
15. The Section Officer (Admin), Administration Department with the request to arrange 20 gazette 

copies.
16. The Caretaker, Administration Department

(WARDAH LATIF) 
DEPUTY SECRETARY (POLICY)

i
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WT O'P JtHVBER PAKW7UP3ra-iVJA 
tLEMEMTARY AND SECONDARY EDUCATION DEPARTMENT 

CIVIL Sl:Cnr:TARlM PESHAWAR 
{Phone Nn.Q01.92235a7)

\;\
•'(1.1 f ,

I .•

Nq..SO (PitfnafY-MVE!iSED^2-5/2033
OalnU pQShavja/ Iho. June 26“’.2023t

I

If/
I

The Direclor I
Elementary & Sccandary Eclucallon Cleparlmcnl // 
Khyber PakhlunNhv«, Peshawar.

All'll Ullah Khan 
President
All Primary Teacher’s Associalion.KP ■

I
I /{■' - 
' 'oh/U^l

I

GUIDANCE REGARDING DEJ FTIQN OF 

AND TRAfaSPFR) RULES. <981,

I ;\I 1 Subject: I
t Ji

I
>
I

and lo enclose herewllh 
dalGd

I am dlrecled 10 refer to me subject nolsd above
latter No. SO {PoHcyjEaAD/1-3/2020

Btlng Is to be held on 06 July. 2023 al
\\a of Additional Secrelary (Eslab^

a teller of Eslabltshmenl Departmenl
2023 and lo slate Ihal the sublecl me/ 06 June, - .,1;00 AM In IhMepartmBnUnto lh= Chaumanshlp C

E&SE Departmenl In his office.
! t

;
1

.equesiBd In depulB a reprasantallaS o' Vd”
lime & venue as thenlloned.You are. therefore

respecllva Departmenl lo.. 

•^bove. please.

I 2. allend Ihe meeling on a dale.•I
I :

I; 1

! \ -
I
t Pnch AA J

/

iiJ
i. Ij

{

*.
Copy fonwatded lolha: 

1. PS lo Seorelary,
ESSEDeparimpnlKhybdrPaW"^'’;^' . i

- \! I *! .•J.

t section 0FFId“ \
I

I.
i

-
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Bei

Nq SO (Primary*M]/B&SED/2-6/2023 
Dated Peshawar the luna ZSth 2023

!
t

1*I ITo »
The Director
Elementary & Secondary Education Department 
Khyber Palditunlchwa, Peshawar

Aziz Ullah Khen President 
President
All Primary Teacher's Association. KP

GUIDANCE REGARDING DELETION OP RULE 7CS) IN THE KHYBER 
PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT. PROMOTION 
AND TRANSFER) RULES. 1909.

I am directed to refer to the subject noted above and to enclose here with a letter of 
EstablUhmcnt Department lottar No. SO (Pollcy)EaAO/1.3/2020 dated 06 June, 2023 and to state 
that the subject meeUng Is to be held on 06 july, 2023 at lliOO AM In this department under the 
Chnlrmanshlp of AddlHonol Secretary (Sstab) E&SB Departinent In hIs office.

You are, there fora, requested to depute a representative of your respective 
Departtnent to attend the meeting on o dntc, time & venue as mentioned above, please.

EnchAA

i

il-
I;I
I
1

Subjeeb I

»
:
I

1
1 .
! -i I1*i 1i

I
!2.
iI

1

[MUHAMMAO ISHAQ] 
SECTION OFFICER (PIUMARV MALE)

It

Copy forwarded to the:
it

! ■
■ ;1. P5 to SecreQry, E&SG Department Khyber PalihtunUhwa., tI : *i :•

I

. SECTION OPFICER (PRIMARY MALIQ I
j I i*,!I

*• •* i
Ii I

‘:

i• 1 :
I

I
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Smlui. PFGARDINd; i^^pqcATtP.N SUAMingp ay mb. AlIl mtAH

^ '** ^HE civil SERVANT tAPPQlMTMPMT
TRANSFER RUleS T0BQ\ ----- “*■'---------ini i vinimiiPi.

Vi
I
I .f
I

I PBQMQTTQM 1 ‘ ;
I

'• t' A meeling regording Ihe lubieci moiiai vioi held on Oi-07.2023 oM I aO AM 
undei Ihe Chaltmonshlp ol Addlllonol SbcieloiV EsIobDshmenl In hli olHce. The 
tallowing ollehded Ihe meeling.

. :
(I

I

(.

Sfl I NAMEI; DESIBNATIONI ! .
1 •

I Deputy DlieclorEilablUhmenl ol Ol/eclofole 
Elemenisiv A Secendary Educallan Ospertmonl

. Mr. Foxol Wahid
I

Provincial Prcsideni All Prlmory Toochon
' Asioclollon 

Khyber Pckhlunhhwo
2 ! Ml, Axil Ulloh

3 Gonetol SecietoiY APTA PeihowarMr. Hafogal Ullah i
Section OHIcoi (PilmniY) EASE Oepartmonl Clwll 
Secieloilol KhybBi Pakhluitkhvro Poihowor4 Muhammad lihoa I,5

I

I

2. The meeting slarled v/iih recllollon liom The Holy Ouron. The choir welcomed 
Ihe porildppnls. The Depulv CSreclor (Eslobllihmenll ol DUaclorole ol Bemanlorv I . 
Secondory Educallor> brleled Ihe lorum regarding ogendo Hem In dstell.

3. Alter Ihreodbofo discussion II wos decided Ihol Dlreclorole ol aemenlory i 
Secondoiy Educallon Daporlmenl moy examine the cose properly and submit o

onword lubmhston lo Eilobllshmeril

I

I

I

I 1 I»
!

sel>*contalned/conso [doled cose lot 
Oeporlmcnj for [urlher necessary oclbn.

TtJe meeting ended wllh o vale ollhanks from the Chalr..i‘;

1
!

:

Provfnclol Prssldenl ; 
JXaMmarv Tcechan Asioclqlron 

Khyber Pathlunkhv/o

fMr. Fcrtdl WohldJ 
bopuly blroelor>l 
eiSEOeporlmeni

I

:
;

I

l

»
j t(Ms. Bofoqol Ul/ahJ 

General Socrslary APTA 
Peshowor

'Socllan OHicesJPstfharY-Mah) 
f&SElSeparlmenI

1!
I

1 •
1i

(Abdullah)
AddOlonol Seerolory (EilabBihmonI) 

e^SE OeporirnenI

iI
i i
I • i i

I
V

i
I

t.

t
{ fti i>
I

r. i;
WF444h2023 A2UtUlLAH VS GOVT CF FG43
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Rfi^^flPPINg APPMCATihN SUBMITTED BV HM^HMRariPIAIr RRg^ PgNT AU PRIMARY TEAeHrarASSOCIATtQW ^
a^GARPING op pplgpON 0f{ RULE 7l5> IN THE GIVU SFRVaWT (APPOmT^P^T. PBOMOtiom
&TRAWSPEft HULEj 1989}. ------------

II

I
'■'- ';■• 1

l;I
It

I

I

VV‘.

A meeting regarding the subject matter was held on 06-07-2023 at 11:00 AM under 
the Chairmanship of Additlonar Secretar>» Establishment In his office. The following attended 
the meeting

:
i

i 1

Sfl NAME DESIGNATION( t

1, Mr. Fatal Wahid Deputy Director Establishment of Directorate Elementery &
Secondary Education Department__________________
Provincial President AN Primary Teachers Association:
Khyber Pakhtunkhwa_______
General Secretary APTA Peshawar _______________
Section Officer (Primary) E&5E Department avil 
Secretarial Khyber Pakhtunkhwa Peshawar

t •••;' ' t

2 Mr. Azht Ullah
I

3 Mr. Rafaqat Ullah-•
Muhammad Ishaq4.

2. The meeting started with recitation from The Holy Quran. The chair welcomed the 
participants. The Deputy Director (Establishment) of Directorate of Elementary & Secondary 
Education briefed the forum regarding agenda Item In detail.t

3. After threadbare discussion It was decided that Directorate of Elementary & Secondary 
Education Department may examine the case properly and submit & self: 
contalned/consolldated case for onward submission to Establishment Department for further 
necessary action.iK :4 • t

I The meeting ended with a vote of thanb from the Chair!
!

(Mr.Fazal Wahid) 
Deputy Dlrector-1 
E&SE Department

4

I 1* .

Provincial President
All Primary Teachers Association
Khyber Pakhtunkhwa

\
i

(Mr. Rafaqat Ullah) 
General Secretary APTA 
Peshawar

I
1I

j!i ‘

i

(Muhammad Ishaq)
Section Officer (Primary-Male) 
E&5E Department

1*
f

■: \!

I 1;
(Abdullah) (

• i ; I I
I •
1:

1
\ ■

r I

:
: j

I
I

J

I

l
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% a£«eifT«?¥W<0 6ecO>C0ARY EDUCATION DEPARTMEKT ^11116X111^ 

CML SECRETARlAT'PEBHAWAfl
________ (Phono HoJ91.8223^7)

No, SOfPrim3iY*M)6&SED/2-2/Appolritrnent*Rule /3(323 
' Pedtawsr Dated 23*^ August, 2023

r
k
1 /

:
:

i
k \.•V* .
\
j. *I

I
T>w lo Govt. 9( Khybet PahhIunKhwo.
cotoONahmefil £ Mminisiiation Departmenl. 
Peihwa/

I
i
1

:• • i\ \II
SUBJECT: • SlfTPAWCE RgGARflING DELgHON OF RULE 7^g^ IN THE CTVIL

fAPPOIHTMEHT. PRPMQTTON & TRAWSPgR RULES
S \ \1 SERVANf13891

i
I

!>s3/ Sir, I am directed tn refer to your letter No. SO(Pollcy)/ E&AD/ 1-3/2020 dated 
OSr line 2023 and to state that after deledon of rule 7(5) Khyber PakhtunVhwa OviJ 
s^rrant CAppkinijnent, Promotion & Transfer Rules 1969) It has been IntJmated that those 
Officer^ cffitSBis vrt« do not compiy vrtth promoUcn order of the competent authority or

ns shall be proceed under Khyber

t

t •

.*
i
i.

(«/gde promotion through different meanstr/ to
PglTBunklr/ra O-ril Servant (Effidenc/ & Disdpllne).Rules

to mi5 connection it is submitted that In some cases lady teacher of primal
serious Inamvlance white they have to 

franspjrt fadllty. Most of

2011.I

2.
ty/el vrho ff/ml such promotions have to face 
Dfefform duties in the remotest station v/lth no r^tfal or

V*, ««, end elder father of ™UrerHn-le.- who^M .

there ar^negedve effect, on eerrfceddhrenf. ' , '
^ e, atxrre, the said an«ndM=nt may be recensbi^ » the

, teacher In primary schools.

i .

:
in such

I ■

t

\
3.

t'

/'ff^tfiTC of tad"/

SECTION

C/3py fwr/arded to Ihei

1, Director
2. PS to Seoetarv,

r “'"^S^'Siwihyber'.atdihmlshwa. •LV
lALEl

SBCTIOH
t • I

i*.
i

I I

1I

I I /I\
I Soaonod with CamScanner

I
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I
1
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cover.m®tofkhvber^;^"
ESTABLrSHMENT-DEPARTMCNT

No. SOfPolicy)E&AD/l -3/20 ^ .
Dalcd Pcsha^^'ar the September 07,2023

....

£ f

»<a>c

Elementary

niiinANCE REGARDING 
l^tTVBER
poriMOTinN AND ,1989...................

n

\ CL
J ILSubjecl; - U.. 'Sr-' .. &

Oo
m

{' &SED/2-^pCPrimggzfc^ X<Dear Sir, letter No.directed to refer to your 
--, doted 23:08.2023 on ' 

has olieody been tendered to your good o

I am
2/Appuinimcnl-Rulc/2023 

necessary guidance 

■ even No^icd 06.06.2023 (copy cncIoscdL

and to state thatIhc'subject noted above
fSec vide this deporlmen

74
4

t letter of n
a
r4

Youis faiihfuHy.

•er (PolicyJSeciioj

FnfUt. Of ^ 0^—

3. VS 10 .•>
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-Be- ir*

I,

GOVERNMENT OF KHYBER PAKHTUNKHWA 
ESTABLISHMENT DEPARTMENT 
No. S0(Pollcy)ES(AD/l>3/Z0Z0 

Dated Peshawar the September 07,2023

To

The Secretary to Government of Khyber Pakhtunkhwa, 
Elementary & Secondary Education DepaftmenL

;
GUIDANCE REGARDING DELETION OP RULE 7(5] IN THE 
KHYBER PAIfflTUNKH WA CIVIL SERVANTS (APPOINTMENT, 
PROMOTION AND TRANSFER) RULES, 1989.

Subject: -1 I

Dear Sir.

I am directed to refer to your letter No. SO(Prlmary»M]/E&SED/2- 2/Appolntment* 
Rul6/2023 dated 23.00.2023 on the subject noted above' and to state that necessary 
guidance has alreacly been tendered to your good ofRce vide this department letter of even 
No. dated 06.06.2023 [copy enclosed).

\
I

<

Yours faithfuily,
I

1 ;:I

\\
{Section Officer (Policy)

I

rnftei- nf pvpn No & date: I

! ■ / Copy forwarded to the:*
1. PS to Special Secretery (Reg), Establishment Department
2. PA to Additional Secretary CReB*10. Establishment Department
3. PS to Deputy Secretary (Policy), Establishment Department

I( »
‘ \

\
\
t

i J j \
iI

,•I

I
J '

Section nicer (Policy)

i

I

WP4U7-:033 AZI2ULLAH VS GOVT CP PG43
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4 ■ Annexupe natpri! 77..ni-2n24To,

1) Secretary to Government of Khyber Pakhtunkhwa, Esteblishment Department, Civil 
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

REPRESENTATION AGAINST THR IMPUGNED NOTIFICATION BEARING
NO.SQfPOLimR&AD/1-312020. DATED 06/08/2020. COMMUNICATED TO 
SECRETARY TO GOVERNMENT OF RHVBER PAKHTUNICHWA. ELEMENTARY A
SECONDARY EnilCATIQN DEPARTMENT VIDE LETTER D0fi/Q6/2023. WHEREIN IT
WAS STATED THAT SUB RULE S OF RULE 7 OF KHYBER PAKHTUNECHWA CIViL
SERVANTS fAPPOINTMENT. PROMOTION AND. TRANSFER! RULES. 1989 STANDS
DELETED

Sir/ Madam:-

Your Honorable authority promulgated Notificadon No. SO (Policy) E&AD/l 3/2020, 
dated 06/08/2020, communicated to Elementary &. Secondary Education vide letter dated . 
06/06/23 wherein it has been made mandatory to the employees to avail the promodon, 
otherwise, disciplinary acdon shall be taken against the employees. That, as per notificadon No. 
SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promodon was 
withdrawn and the Government of lOtyber Pakhtunkhwa Establishment Department 
(Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment. Promodon and 
Transfer) Rules, 1989 vide notification no SOR-VI (E & AD)/l-2/2020 dated 06-08-2020. That 
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked 
for guidance regarding deletion of Rule 7(5) In Khyber Pakhtunkhwa Civil Servants 
(Appointment, Promotion and Transfer) Rules, 1989 in respect of which the Establishment 
Department vide its letter No. SO.(Policy) E&AD/l- 3/2020 dated Peshawar the June 06th. 
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) in the 
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules. 1989 has 
been deleted vide notification dated 06-08-2020 and .therefore, no provision exists to decline 
or forgo promotion and it is obligatory upon every civil servant to accept promotion under 
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
also wrote a letter to the office of Establishment & Administrative Department vide No 
SO(Primary-M) E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the 
amendment made in Khyber Pakhtunkhwa Civil Servants (Appointment. Promotion and 
Transfer) Rules, 1989 as it had negatively affected a large number of teachers and especially 
female teachers. In the meanwhile, the department vide its letter dated 07th of September 
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no provision 
exists to decline or forgo promotion and those teachers who do not comply with the promotion 
order of the competent authority or try to evade promotion through different means shall be 
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules. 2011.

It is, therefore, humbly prayed that on the acceptance of the Instant 
representation: the Notification bearing No. SO (POLICY) E&D/1-3 1-2020 DATED 
06/08/2020, communicated to vide letter dated 06/06/2023, may please be declared and 
ordered to be struck down being Void. Ultra vires to the Constitution of Pakistan.

Best Regards

Latif Khan Son of Murtaza Khan 
Resident of Tehsil & District



-1^ !
1

\ iMMu^nexure^K K .

KJiyber Pa.khtunkh'zua
f ■■■ n a Dira

!. \,\r/i l.'ttiili Kh.iii 
Praflltlsiil 
o 03ai-0JiAr;4n 
> osisuoahisrracaigniou.eom 
n npinkpli

I

APTA HDUkDi
Oovt. Prliiiury ObIipoI No^. 
Oulbahor Peahawnr ctly. i

j

J
.»

:
^ c/y>l \SJ^: Jlf.

{//vlK JC' ^<i"0*^ dj'f/'/a lOi'-rt \fi AwU j!X^\JA'X

L.i^ i vfr'i^ iX- Xi fli Xi A Xif\S> X'^ c4 ilu Ji» jy i/ii d^X \X i/' A

^ L.\j\'i L\^\  ̂S\ L\X n? iXi'h /Ty* ^ iX
t'clUi'i/j/llii%4ilJUi4Uif4-r'^lUo»JiJ»lK

t’4_J;S/t-U

UJ 2£> / J rOK I^V <1* ^ i^l*^
/c)i ..I «-U ij (RelKftiion) /.SW l//< j:i/111-V f U<l4/X/kjH^/Jil

£.1. if j i-'i^ H
**n  ̂^ -^‘J’ > ^

£ill5e—^ 
tf_ V 6»/ O’} / ■i’n i-jf 0.«V

^ ^ji O’} t/i i}/< J:'* »//'•; 'i'i XXjsiC.&}^r‘ >i>

i
1

s

•»
i

I
I

I I,.J
I rI i

I

O’}/. ;

I

!

1.: V

5

I

i
i

)
•.

I

»
}

VVP44J2.W3 AZiaJLLAH VS GOVT CF PGO

<
•

II

:
}

»1 i
t



I
i

■ 1 I
1

\ ; ••

4 >

;
07.05 202^ l.earnfd ciiunsci for liic Jippcilani prcscni. !

' S-T. -Sx
;• a prc-aclinission nniicc ht i.ssiic«l ui ihc.Cl. .% \ %tm: i

I'vs|V)iiilciiis iliimijjli T(!S l>>r siihiiiivsitin iil' 

raply/iKiiiiniciu.s- Appciliiiil is diicclcil ui tlupoaii iCS

7• » y I
.V

I

expenses u’iiluii ilucc days, 'rri come up fur 

reply/conuiicnls as «eli ii'- prclimiiiaiy licariti]; on 

iO,n(>.2(J2H I'eiurc S.l.t IM’ [livfil to learned eounscl 

I'or (he appellanl.

i

i:
1

I
Ii
I
I

i:
i: i

I)‘v Almigvviih (lie service appeal there i.s an 

applieaiiuii I'nr Mi.spciision t)!' N'ntiricaiioii ilatcilI5\ »
I
j

U6.16.2025 and Idler daied 23.08.2023 dll die linal

disposal of main service appeal. In tlic meanwhile, no 

:ulver.se ueiiou .shall lie taken a^insi ihc iippeliani lill 

next date oriicaring. j
.* •

<j 0. ilf?c.i I., h-. i:.„c e..pj(.viuhaminaa Akbar Khan)
Member (I t)

;

•• • •: •
r'.** illh»».«

:s;.t7
‘

S '

n.stcofPr-:'.*U''ic-,|ArA-V

rtiiir.''.:-: I'.' .

jy-

-...  .y
T.ol.....  .. . 7'
Sail*- •
Djlcnf*

“I ‘-'■'lO'.

I

4/
'.i • •

:

!
{

^ScamScanner 1

i
i

I

I

■i I



I
I

4

4 I

-^^iKALAT NAIM^ j

I
t

BEFORE THE SERVICE TRIBUNAL PESHAWAR

(
I

Appellant1
Versus l

I

. GovernmentofKP & others
iRespondents
i

i^ (tSe ^^^ef/ant)
\ \\

do hereby appoint and retain

MUHAMMAD MUAZZAM BUTT ASC. MUHAMMAD ADEEL BUTT AHC

BASSAM AHMAD SinniDlll AHf
:

I
&. t J

ASSOCIATES OF MUAZZAM LAW FIRM
u i

j

• to act and appear for me in the above Suit and on my behalf to conduct and prosecute (or
defend) the same and all proceedings that may be taken in respect of any petition

! .
. connected with the same or any decree or order passed therein and Applications for review 

to file and obtain return of documents, and to represent me/us and to take all necessary 

. steps on my/our behalf in the above matter.

;

I
j
f

I

. I agree to ratify all acts done by the aforesaid Advocate in pursuance of this Authority.
[

I i

APPELLANT :

i\cc ii: I* T e: II

!

ii

MUHAMMAD MUAZZAM BUTT 
Advocate Supreme Court

i MUHAMMAD ADEEL BUTT 
' Advocate High Court

i
'S

BASSAM AHMAD SIDDIQUI 
Advocate High CourtI*.

I
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I


