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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
in Refto

Service Appeal No 9\5 58 /2024

Latif Khan Son of Murtaza Khan Resident of Tehsil & District Mardan
Designation: Primary School Head Teacher at GPS Mohtar Ghundai

weeenAppellant
VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department
.ee-RESpONdents ‘

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL _ACT__ 1974, AGAINST _THE IMPUGNED
NOTIFICATION BEARING NO.SO(POLICY)E&AD/1-312020,
DATED 06/08/2020, COMMUNICATED TO RESPONDENT NO.
2 VIDE LETTER DATED 06/06/2023, WHEREIN IT WAS
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER
PAKHTUNKHWA _CIVIL _SERVANTS  (APPOINTMENT,
PROMOTION AND TRANSFER) RULES, 1989 STANDS
DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL, THE
IMPUGNED. NOTIFICATION BEARING NO: SO_(POLICY)
E&AD/1-312020, DATED 06/08/2020, COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023, MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOID AND ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed the Appeilant as Primary School Head
Teacher.
Copy of Monthly Salary account is annexed as Annexure A
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That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules, '
1989, as well as in other sister services of the other Provinces and Federation as
well, availing of promotion by the employees is always optional and the employees
as a matter of right may avail or forego their promotion and the next employee in
seniority list Is to be promoted.

That some employees specifically have foregone their promotion as they could not
serve in the areas where there is no facility of accommodation and no houses of
their elders are available to look after themin far-flung and solitary mountainous
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to. the
extent of terms and condition is framed by the Chief Minister and such promotion
rules are not made applicable with retrospective effect. The rules framed are
published in the Gazette notification and part and parcel of KP Civil Servant
Appointment, Transfer and Promotion Rules 1989.

That Government of K.P without following the rules position mentioned in Para 6
above promulgated Notification No. SO (Palicy) E&AD/1 3/2020, dated
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23
wherein it has been made mandatory to the employees to avail the promotion, .

otherwise, disciplinary action shall be taken against the employees. The Impugned

Notification is reproduced as under:-

"Furthermore, those officers/officials who do not
comply with promotion order of the competent authority
or try to evade promotion through different means shall
be proceeded against under Khyber Pakhtunkhwa Civil
Servants (Efficiency Discipline) Rules, 2011, please”.

That as per notification No. SD {Palicy) /EDAD/1- 3/2020 dated 06/08/2020, the
right of foregoing of promotion was withdrawn and the Government of Khyber
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide
notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020.

Copy of notification No. SD (Policy) EV AD/1-3/2020 dated 06/08/2020 is attached

as Anpexure B

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar asked for guidance regarding: deletion of Rule 7(5) in Khyber -
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in
respect of which the respondent No. 1 vide its letter No. SO(Paolicy) E&AD/1-
3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer} Rules, 1989
has been deleted vide notification dated 06-08-2020 and ,therefore, no provision -

exists to decline or forgo promotion and it Is obligatory upon every civil servant to

accept promotion under every condition.
Copy of Impugned Letter dated June 06th, 2023 is attached as Annexure €

That thereafter the meeting was also held in the office of Additional Secretary
Establishment on 06-07-2023 in which it was decided to examine the case properly .
and submit a self-contained/ consolidated case for onward submission to the
Establishment Department for further necessary action.

Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment &
Administrative Department vide No SO(Primary-M) E&SED/2-2/Appointment

‘Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber
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Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer} Rules, 1989 as
it had negatively affected a large number of teachers and especially female teachers.
Copy of Letter dated 23-08-2023 is attached as Annexure E

That the respondent vide its letter dated 07th of September 2023 directed the
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no
provision exists to decline or forgo promotion and those teachers who do not
comply with the promotion order of the competent authority or try to evade |
promotion through different means shall be proceeded under the Khyber
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

That the petitioner feeling aggrieved, filed Representation to the respondents in
person, and also approached to respondents through APTA President but ‘the '
grievances of the appellant have not so far been redressed. '
Copy of Representation against the said notification is annexed as Annexure G& H

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion and Transfer) Rutes, 1989; the petitioners filed this Hence, the instant -
service appeal is filed on the following grounds:- ‘

GROUNDS:-

a. That as per various judgments it is established and settled principle that executive .

notifications cannot be given retrospective effect. A valid Notification which confers
rights is always applicable with prospective effect, however, if an amendment
notification that adversely effects the Interests of the omploysss or caugos
disadvantage to the employee is not tenable in the eyes of law. The notification/
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

. That there are no terms and conditions of service mentioned in the appointment '

order of the appellant wherein, availing of promotion is mandatory. It is further
submitted that employees in the past, have foregone their promotion along with
their posting. It is submitted that whén domestic and other personal issues do not
permit the employees/appellant to avail the promotion order and in that case, the
employees who foregone their promotion were allowed not to avail the promotion
for a period or 04 years and on second refusal the employees were permanently
debarred from availing the facility of promotion during their entire service. Hence
the employees himself/herself forebear agonies of foregoing their promotions. As a
result, junior to the appellant according to the order of seniority cum fitness are
granted promotion to next rank. : ‘

That as per Civil Servant laws, promotion is a kind of appointment which is always -

.optional to get promation or nat, hence the impugned notification is void, illegal and

against the law and the same to the extent of the appellant is liable to be set-aside.

. That it is further submitted that on account of grant of promotion, some employees

who are suffering from severe medical ailment or facing acute domestic issues
cannot avail promotion with transfer in other areas, therefore, no employee can be .
compelled to accept the promotion compuisarily which is not beneficial to the
employee but if an employee does not avail and get benefit of her promaotion it must
be optional for the employees as to whether to avail or forego the benefits. Any
promotion without willingness of employee is iliegal and liable to be setaside.

.
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e. That non-availing of promotion and foregoing thereof does not cause loss to the
government exchequer and in consequence of foregoing pramotion, pave way to the
next employee in seniority, aspiring for promotion could be promoted.

f That the impugned promotion Notification dated 06/08/2020 communicated on
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt
blow of hammer on the rights of the appellant. It is not out of place to mention here
that the appellant are teachers and have to look after their children as well as ailing
dependent family members and in these circumatances in tha prosence of impugnad
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to
serve in the department and which shall amount to the snatching of bread and
butter of the poor employees '

it is, therefore, humbly prayed that on the act_:eptalice of
the instant Service Appeal; the impugned Notification bearing
No. SO (POLICY) E&D/1M1-3 1-2020 DATED 06108!20?0, :
communicated to Respondent No.2 by Respondent NO.1, vide -
letter dated 06/06/2023, may please be declared and ordered to
be struck down being Void, Ultra vires to the Constitution of

Pakistan and against the fundamental principles of natural
justice.

It is further prayed that no penal action as proposed and
envisaged in letter dated 06/06/2023 may be declared as
unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit
and proper in the circumstances of the case, may also be
granted to the appellant. ’

Appeliardt
AFFIDAVIT: IPP

[ Latif Khan Son of Murtaza Khan
Resident of Tehsil & District Mardan Through
that the contents of foregoing

licati - d correct to tl Muhammad Muazzzam Butt
application are true and corr a the u e Court
best of my knowledge and belief and Advocate Suprem

nothing has been concealed therein M

from this Honourable Court

e Muhammad Adeel Butt

2 Advocate High Court

ponent
/.
} ,? U N
Bassam Ahmad Siddiqui

Advocate High Court
LL.M- Human Rights
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
CMNo___ -Pof2024
In Refto

Service Appeal No 2024

Latif Khan -
VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION
BEARING NO: SO (POLICY) E&D/1-3/2020 DATED 06/08/2020,
COMMUNICATED TO RESPONDENT NO.2 BY RESPONDENT NO.1, VIDE

LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN
HAND,

Respectfully Submitted:-

1. That the instant application may be treated as part and parcel of service appeal of
the appellant.

2. That the appellant has brought a good prima facie case and balance of convenience .
ajso lies in favor of the appellant.

3. That there is likelihood success of the appellant in the lis. And if the notification
bearing No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to
Respondent No.2 by Respondent No.l, Vide Letter Dated 06/06/2023 is not
suspended the appellant would suffer 1rreparable loss.

4. That valuable rights of the appellant is involved in the case.

In view of the reasons, it is humbly requested that the notification bearing No. So
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by
Respondent No.1, Vide Letter Dated 06/06/2023 may kindly be suspended till the final

disposal of the main appeal in hand. _
; ellant /

AFFIDAVIT Through
| [the appeilant) do hereby solemnly Muhammad Muazzam Butt
stated on oath that the contents of Advocate Supreme Court
foregolng application are true and
correct to the best of my knowledge M ﬂ%
and belief and nothing has been Muhammad Adeel Butt
concealed therein this Honorable Advocate High Court
Court.

eponent
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Dist. Govt. KP-Provincial
District Accounts Office Mardan
Monthly Salnry Statemeat (January-2024)

._-'".5*\.-!-
23 o, :.;t.
Personal Infermation of Mr LATIF KHAN dAw/s of MURTAZA IKKHAN o
Personnel Number: 00125060  CNIC: 1610218885945 NTN: 0 : ‘
Date of Birth: 15.04.1965 Entry into Govt. Service: 01.05.1985 Length of Service: 38 Years 09 Month~ 00) Days

Employment Category: Vocational Permanent .

Designation: PRIMARY SCHOOL HEAD TEACH 80003433-DISTRICT GOVERNMENT KHYBE
DDO Code: MR6157-DY.DISTRICT EDUCATION OFFICER (M) TAKHT BHAI MARDAN
Payrol! Section: 003 GPF Section: 001 Cash Center: 15

GPF A/C No: EDUMR006277  GPF Interest applied GPF Balance:
Vendor Number: -

1,144,465.00 (provisional)

Pay scule: BPS For - 2022 Pay Scale Type: Civil  BPS: 1§

Pay and Allownnces: Puy Stage: 28
\Vigo type Amouni Wage type Amount
000! { Basic Pay 79,360.00 1001 | House Rent Allowance 45% 3,524.00
1210 | Convey Aligwaonce 2005 2.856.00 1300 | Medical Allowance 1,500.00
1505 | Charze Allownnce 40.00 2148 1 5% Adhac Relief All-2013 1,090.00
2199 | Adhoc Relief Allow @10% 727.00 2316 | Teaching Allawance 2021 3,224.00
2341 | Dispr. Red AH 15% 2022KP 7.605.00 2347 | Adhoc Rel Al 15% 22(PS17) 7,605.00
2378 | Adhoc Relief All 2023 35% 27.083.00 0.00
Deductions - Genernl
\Waoge type Amouat VWagc type Amount
3015 | GPF Subscrintian <4.290.00 [359! |Benovelznt Fund -1,200.00
3609 { Income Tax -4,183.00 3990 | Emp.Edu. Fund KPK * .135.00
4004 | R. Benefits & Death Comp: -600.00 0.00
Dcductions - Lunnsg nnd Advances
Loan I Deseription Principal smount l Deduction Bulance

Deductions - Income Tax . . .
Payable:  65,683.38 Recovered till JAN-2024:  28,351.00 Exempted: 16420.18 Recoversble:  20,912.20

Gross Pay (Rs.): 134,614.00 Deductions: {Rs.): -10,408.00 Net Pay: (Rs.): 124,206.00-
Payee Name: LATLF KFAN
Account Number: 16710-4

Bank Details: HABIB BANK LIMITED, 220472 TAKHT BAI, MARDAN. TAKHT BAI, MARDAN., MARDAN

Leaves: Opening Balance: Availed: Earned: Balance:

Permunent Address: VILLAGE MEIITER GHUNDI P OKILLITEH TAKHT
City: MARDAN Domicile: NW - Khyber Pokhtunkhwa

Temp. Address:
City: Email: lotiMkhankhan8 1 4@gmail.com ;

Housing Status: No Official

Systen generated docunient in accordance with APPAL 4.6.12.9{288598/24,01.2024/v3.0)
~ At anrounts are in Pok Rupees
* Errors & omistions excepied (SERVICES/N2.02.2024/19:12:03)
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GOVERNMENT Of
KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT
(REGULATION WING)

NOTIFICATION
Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973{Khyber
Pakhtunkhwa Act No XVIIi} the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the

Khyber Pakhtunkhwa Civil Servants {Appointment Promotion and Transfer) Rules 1989, the following
further amendment shall be made, namely:

AMENDMENT

in rule 7, sub-ruler (S} shall be deleted.

CHIEF SECRETARY -
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(ANDS): & EVEN DATE

Copy is forwarded to :-

Additionat Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department)
The Senior Member Board of Revenue, Khyber Pakhtunkhwa.

All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.

The Principal Secretary to Governor, Khyber Pakhtunkhwa.

The Principal Secretary to Chlef Minister, Khyber Pakhtunkhwa.

All Divisional Commissioners in Khyber Pakhtunikhwa.

All Heads of Attached Departments in Khyber Pakhtunkhwa.

All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.

All Deputy Commissioners in Khyber Pakhtunkhwa,

. The Registrar, Peshawar High Court, Peshawar.

. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar

. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.

. The Deputy Director (IT), E&A Department.

. Ali Section Officers in Establishment & Administration, Department.

. The Section Officer [ Admin), Administration Department with the request to arrange 20 gazette

copies. .

. The Caretaker, Administration Degartment.

(WARDAH tATIF) .
DEPUTY SECRETARY (POLICY)

gV
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e

The Direclor

0 E
ementary & Secondary Educailon Ueparimen

I(hyber Pakhlunkhwa, Peshawar. S
: (A

- . | /
Fziz Ullah Khan Yy
Presidenl ' /2
All Primary Teacher's Assogialion, KP S

Subject: GUIDANCE REGARDING DELETION OF RULE 7{5) tH THE (KHYBER
PAKHTUNKHWA CIVIL SERVANTS [APPOINTMENT, PROMOTION
AND TRANSFER) RULES, 1988 : '

| am direcled o refer to the subjsct nolad above and lo enclose here wiih
y)EBADI1-3/2020 daled

5 feller of Eslablishment Departmenl leties No. §0 {Poilc
06 June, 2023: and lo slale (hal {he subjec! mesting s to b held on 06 July, 2023 al
Ip of Additlonat Secretary (Estab)

14:00 AM In this depariment under the ChalmansH

£&.SE Deparment In his office. _
e, requasled o depule 2 represenla\]ua; ol your

2. You are, ‘therelor
respeclive Depariment 10 atiend the meeling an a dale, ime & vanye 85 rinan!lun_ed_ _
Yoovs, pleass. | : .
Encl: AA . :
o Ao
! . ; . /
: . [MUHA MAD JSHAQ)
SECTION N IOERAPRINARY MALE]
Copy fonfgarded to tha: ‘

1. PS to Secrelary, E&SE Depariment Knyber Pakhlunkiwa:

‘ \;‘m‘/__/
1 e
C/’y t : PRlT'ﬂ/A YmALEI
SECT / .

WP4442-202) AZIZULLAH VS GOVT CF PGa)

smenms =



-

A

Bl
" No 50 (Primary-M)/ERSED/2-6/2023
Dated Peshawar the juns 25t 2023

To

The Director

. 12
Elementary & Secondary Education Department .
Khyber Palhtunithwa, Peshawar

Azlz W1ah Khon President
President

Alt Primary Teacher's Assoclation, KP

Subject: GUIDANCE REGARDING DELETION OF RULE 7(5) TN THE KHYEER

PAKHTUNKHWA CiVIL SERVANTS [APPD!NTMEN‘I‘ PROMOTION
AND TRANSFER) RULES, 1989,

I am directed to refoy Lo the subject noted above and to enclose here with a letter of
Establishment Department lettar No. S0 (Pall:y]E&AD/l-!i/ZUZO dsted 06 June, 2023 and to state
that the subject meeting Is to bs held on 06 July, 2023 at 11 00 AM In this dnpnrunent under the
Chnlrmanship of Additlonnl Secretary (Estab) E&SE Department In his affice.

2 You are, there{t‘nm, requested to depute a representative of your respective
Department to attend the meeting on o date, time & venus ds mentloned above, plaase,

Encl: AA .

(MUH.AMMAD ISHAQ)
: SECTION OFFICER (PRIMARY MALE)

Copy forwarded to the:

+

1, P5 to Secrewmry, E&SE Bepartment Khyber Palchtunichwa.,

. SECTION OPFICER {(PRIMARY MALE)

.-
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| w UYES_QF Twlwﬁmum

. EGA NG y - > ALLEYS FAC KRR : SlAYIE XH
12 TRANSFER RULES 1989 : |
o =: A m ) : .
e ) eeling regording Ihe sublect matles vos hald on 06-07-2023 of 11:00 At ;
I e uncel the Chalimanship of Addllional $aciglary Eslablshment In his ofiice. The
i following oliended the meeling. !
| AN '
L
A S V nT :
o = l NAME DESIGNATION
! Mr. Fozal Wahld Depuly Dligclor, Eslablishmen of Dlreclorole
1 Elamenlary & chondqw Educallon Deportmunl
Ptavinclol Presideni All Plmary Teochers
2 1 M. Azlz ulioh . Assaclallon
Khyber Pokhiunkbwo
3 | Mr. Ralago! Ullgh Goneiol Secrotary APTA Pathowar . :
4 sacllon OHlcor {Pilmary) ELSE Departmant Civil .
L Muhommad lihaa Sectelatn! Khybat Pakhiunkhwa Peshawor . :
: 2. The meeling slarted with reciialion llam The Holy Quron, The cholt walcomed

the poricippnls. The Depuly Direclor (Esioblishmenl) of Dlraclorale of Bemaniary &
Secondory Educalion bileled the lorum regoeding ogenda llem In datall.

3. Aller Inreadbare dlscussion 1t was deddaﬁ tho! Diraclorole of Eemenlaty &

- ‘ l Secondory tEdu::c:l!t:m Deporimenl moy examing the case properdy ond submit 2 )
f“-" sell-contulnéd!conmtlda!ed cose for onword submission 1o Esloblishmani
Deparimenl -far lurlher necessary aclion. ) ;

Th!e meetlng ended with g vale of thanks rom the Chalrays:*
{Mr. Fm;&ttvggﬂ w ‘/(Mrf;ﬂ\x Ulich) .
Daputy Diroclord Lo Prqvf;::lqlhﬂg;‘]:::::b:!m
; mary Teachars A
et D?nar!menl ithyber Pakhiunkhwo
A . '
w ' A
(Mr. Rifagal Uiiah) . {Muhcdim .mm{ .
General Secralary APTA Soction ciﬂ;fg}‘nﬁary-hlu o)
Peshawar : eas¢Deparimenl
: (Abdulioh) ‘
: . Addillonci Seceslory {Estabishment)
e E&SE Deporiment

e o S AP\t o s b Wb b

m Lt e imime = vme sy ST ea R

v Cmm e
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] E q ) ED BY MR AZIZ ULLA
It L PRESIDENT AL PRIMARY TEACHERS ASSOCIATION KHYBER PAKHTUNKHWA

e REGARDING OF DELETION OF RULE 7{5} IN THE CIVIi SERVAN APPOINTIMENT, FROMOTIO
' " & TRANSFER RULES 1988},

A meeting regarding the subjact matter was held on 06-07-2023 at 11:00 AM under
the Chairmanshlp of Additional Secretary Establishment In his offics. The fnllmi.'!ng attanded

the meeting ,
S { NAME i DESIGNATION - '
1] Mr. Fazal Warild Deputy Olrector Establishment of Directorate Elementary &
: Secondary Education Dapartment
2] Mr. Azlz Ullsh Provincial Presldent All Primary Teachers Assaclation:
Khyher Pakhtunkhwa
P 3] Mr. Rafaqat Ullah Genaral Secretary APTA Peshawar .
4] Mubhammad Ishaq Section OFficer {Primary) E&SE Department Civil
Secretarial Khyber Pakhtunkhwa Peshawar

\

2. The meeting started with recitation from The Hé)lv Quran, The chalr welcomed the

participants. The Daputy Director (Estahblishment) of Dircctorate of Elementary & Secondary
Education brlefed the forum regarding agenda item In detal, :

3. After threadbare discusslon It was declded thot Directorate of Elementary & Sacondary

Education Department may examine the case properly and submit & salf-

. containgd/consolldated case for onward submisslon to Establishment Department for further
R necessary action. _ 3

The meetlrlg ended with a vate of thanks from the Chalr,

{Mr. Fazal Wahld} . '
Deputy Director-1 ¢ i,
L ERSE Department

Provincial President

-All Primary Teachers Assoclation
Khyber Pakhtunkhwa

{Mmr. Rafaqat Ultzh)
General Secretary APTA
Peshawar

{Muhammad Ishag)
Sectlan Officer (Primary-Male) ) _ 3
E&SE Dopartment

{Abdullab)

AR SRS bt PPN
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ELERENTARY AHD GECOKDARY EDUCA '
TION DEPARTHENT Ah re
CIVIL SECRETARIAT PESHAWAR nexd

(Phono No.091-8223587) A

%
tin, sarPﬂmry-M]EESED{Z -2/Appointment-Rule 2023

1

- Peshawar Dated 239 August, 2023

h

T Begratary 1o Bavl. of Khybar

Pakhlunkhwa,
Eustebhehmenl & Admniciiatinn Daparirnanl.
Feshzvar

SURIECT: - Al oF 5y 1
SERVY. APPOTHTME PRP
1989),
C=zar Sir, - .
| am directed to refer to your letar No. SO(Pollcy)/ E&AD/ 1-3/2020 dated
}mr' 2023 and tn state that after deletlon of nude 7{5) Khyber pakhtunkhwa Chil
Servare (Aophontment, Promotion & Transfer Rules 1989) it has been Indmated that those
officers/ offiials viho do not comply vitth prnmunn order of the competant authority or
gy 0 eveds promotion through different means shell be proceed under Khyber

Pedrmanidrra Gl Servant {Effidency & D:sdpilne) Rules, 2011,

Z In this connection R 1s submitiad that in some casas lady teacher of pimary
bayed wing @@l SUd prometons have o fRce serlous Inconvignce s;fhlle they have to
gesform duties In the rematest sttion viith no restdential or branspart faciiity, Most of
riem zre married with ¥ds and elder father of mather-n-law wholheed care. In such

cases, here are negative effects on serdce delvery. o

3.
esters of Vod/ teadwa'inprlmwsdmls.

Copy focirarded to the:

rector EXSE Khyber Paknunkiwa. |
;:. E’l—'- o Sraaearv. ERSE DEpal‘Uﬂeﬂt i(hvber.Pammn wa.

Scuonnsd with CamSconner :

WP4442-2027 AZIZULLAH VS GOVT CF PG4

In vien of the above, the sald amendmient may be recnns!dered to the
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* GOVERNMENT OF KHYBER PAKHTUNKHWA
ESTABLISHMENT'DEPARTMENT -
No. SO(Policy)E&ADN-312020 . o

Daled Peshawar the September 07, 2023

Ahnexure

- .
// The Secretnry to Government of Khyber Pakhtunkhwa, -
Elemeniary & Secondary Education Depuriment.

 Subject-  GUIDAN CE REGARDING DELETION OF - RULE_7(5) 1N _THE
7. KHYBER PAKHTUNKFIWA CIVIL SERVANTS (APPOINTMENT,

PROMOTION AND TRANSFER) RULES, 1989. ~

SO(Primary-M)E&SED/-

Dear Sir,
| am dircelcd to refer to your Jetier No.

3/ Appuintment-Rule/2023 doted 23:08.2023 on the-subject note
ance has already been tendered ta your goad afbce vide this depariment letier of

d above and {o staie thal

necessary guid
. even No-daled 06.06.2023 {cupy cnclosed).
Yows rnilh-ﬁ-'")'a

Seclio er (Policy)
Endst. Of even No & dalc
Copy {orwarded to thes-
). PS to Specia] Secrelary (Reg). Establishment Departmonl.
3 PA 10 Additinnal Secrctory (Reg-11). Establishment Depurunent.
3. P50 Deputy Seeretary (Policy), Establishnien) Deporuncal. q}.
Cen LI RPN RIS R .. SRS 7o e

WP4442-2021 AZIZULLAH VS GOVT CF PG43
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GOVERNMENT OF KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT
No. SO{Pollcy)E&AD/1-3/2020
Dated Peshawar the September 07, 2023

.

To

The Secretary to Gavernment of Khyber Pakhtunkhwa,
Elementary & Secondary Education Department.

Subject: - GUIDANCE REGARDING DELETION OF RULE 7{5) IN TH'B'
KHYBER PAHTUNKHWA CIVIL SERVANTS (APPDINTMENT.
PROMOTION AND TRANSFER} RULES. 1939.

Dear Sir.
lam dlrected to refer to your letter No. SO[PrImary-M]}E&SED/Z 2/Appointment-

Rule/2023 dated 23.08.2023 on the subject noted nbovn and to state that necessary
guidance has alreac’y been tendered to your good nf'ﬂce vide this department letter of even

_ No. dated 06.06.2023 (copy enclosed).

&

Yours faithfully,
l ' Section Officer {Policy)
Endst. Of even No & date
Copy forwarded to the:
1. PS to Spetial Secretary {Reg), Establishment Department.
2. PA to Additional Secretary (Reg-il), Establishment Department
3. PS to Deputy Secretary (Pollcy), Establishment Department

Section nlcer (Pollcy)

WP4242.2023 AZI2ULLAH VS GOVT CF PGA3

Ny




_— s

RIS

To, D&nnexumi_ Dated: ZZ-”]-Z“Z&

1) Secretary to Government of Khyber Pakhtunkhwa, 'Establishment Departiment, Civil

Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

Sir/ Madam:-

Your Honorable authority promulgated Notification No. SO (Policy) E&AD/1 3/2020, .
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated .
06/06/23 wherein it has been made mandatory to the employees to avall the promotion,
otherwise, disciplinary action shall be taken against the employees. That, as per notification No.
SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion was
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department
(Regulation Wing) deleted Rule 7(5) in the Civil Servants {Appointment, Promotion and
Transfer) Rules, 1989 vide notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020. That
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked
for guidance regarding deletion of Rule 7(5) in Khyber Pakhtunkhwa Civil Servants
(Appointment, Promotion and Transfer) Rules, 1989 in respect of which the Establishment
Department vide its letter No. SO.(Policy) E&AD/1- 3/2020 dated Peshawar the June 06th,
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) in the
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 has

been deleted vide notification dated 06-08-2020 and ,therefore, no provision exists to decline .
or forgo promotion and it is obligatory upon every civil servant to accept promotion under
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
also wrote a letter to the office of Establishment & Administrative Department vide No
SO{Primary-M) E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the
amendment made in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and
Transfer) Rules, 1989 as it had negatively affected a-large number of teachers and especially
female teachers. In the meanwhile, the department vide its letter dated 07th of September
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no provision
exists to decline or forgo promotion and those teachers who do not comply with the promotion
order of the competent authority or try to evade promotion through different means shall be
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

It is, therefore, humbly prayed that on the acceptance of the instant
representation; the Notification bearing No. 50 (POLICY) E&D/1-3 1-2020 DATED
06/08/2020, communicated to vide letter dated 06/06/2023, may please be deciared and
ordered to be struck down being Void, Ultra vires to the Constitution of Pakistan.

Best Regards é/ %

Latif Khan Son of Murtaza Khan
Resident of Tehsi] & District
M ,-«'_.T[-
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07.05 2024 . learncd counsel {or the appelant preseat.
2. Lera presadmisston notice be issued 10 the

reply/comments. Appelbant is dirceted 1o depasin 1CS
Expenses  within three  days. I'n come up  for
i'u‘|‘.‘|_\'h‘¢l:‘|mwnl'~‘ as webl as preliminary bicaring on
HLOO.202.0 berore S8 PP given o learmed cotnsel

lor the appetiane.

03 Alomgwith the serviee appeal there is an

spplicinion  for  suspension” of Netiltewtion  dated

U6.D6.2023 and leter dated 23.08.2023 il the final
disposal of main serviee appeal. n the meanwhile, no

adverse action shall be taken against the appelion il

b

eetified 19 be trne copy(Muhimimuoid Akbar Khan)

next dite ol hearing,

Member (13}
e v ._ saviaecn '
' TahBrtal. b
e 4 ll-un.
r\tul -
3 e / ‘,"!.:,
oo atakien ol \,..\ iag a..u‘ g o

Datc of Pe

lJ[ U LI A :
J/ |
RKams 6l ’ /0—, _ . —_’. ."3--

(Pt T KN
} Ve fi .
| RHEN TR (TN i Wiy, -

respomfents g TS e subiission of

%] CamScanner
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AN

‘. . :
B LAT NAm
| RKALAT Nan,

BEFORE T]HE SERVICE TRIBUNAL PESHAWAR

éppellant

| CATIF  EHAN

Versus

Government of KP & others
- Respondents

I (o Hppatans)

P do hereby appoint and retain

! to act and appear for me in the above Suit and on my behalf to conduct and prosecute (or
_ " defend} the same and all proceedings that may be taken in respect of any petition
' connected with the same or any decree or order passed therein and A;;plications for review
' to file and obtain return of documents, and to represent me/us and to take all necessary

" steps on my/our behalf in the above matter.

- lagree to ratify all acts done by the aforesaid Advocate in pursuance of this Authority.

APPELLANT
ACCEPTED

‘ . MUHAMMAD MUAZZAM BUTT ) . MliHAMMAD ADEEL BUTT
-+ Advocate Supreme Court ‘ Advocate High Court

g BASSAM AHMAD SlDl_)IQi_ll
P Advocate High Court




