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RESPECTFULLY SHEWETH: 14486

tary ™

Preliminary Objections: mwd_/),;ﬁﬁéélf

1. That the appellant has no locus standi and cause of action.

rJ

That the appellant has not gome with clean hands.

3. That the appeal is not maintainable.

4. That the appeal is bad for non-joinder and misjoinder of parties.

5. That the appeal is estopped by his own conduct to file the present
appeal.

6. That the appeal of the appellant is suffering from material. factual

and legal defects.

7. That the appellant has filed the instant service appeal before this
tribunal just to pressurize the replying respondents and tries (o
make interference in public servige g5 well ag in gmootl gunning of
official business.

8. That the appellant better knows that respondent No.5 to 12 is
senior to him in service etc.
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Pertains to recorg. Moreover, the replying respondents is senior
from appellant as they were upgraded/re-designated as District
Sports Qfﬁcers BPS-17 in 2018 and appellant was promoted 10
BPS-17 in year 2019, Copy of notification are annexed as A,

Incprrgct, misleading. The department maintained the 19 joim
seniority list of District Sports Officers. Assistant Director and
Administrators (BPS-17) in year 2019 wherein the name of the
replying respondent is shown in seniority list at serial No. 14 to 2]
while the appellant was not shown in seniority list of 2019 for the
reason that at that time appellant was not promoted in BPS-17,
Copy of seniority list attached as annexure Al.

Incorrect and misleading. That the replying respondents were
upgraded/re-designated to BPS-17 by the competent authority
through a proper channe! that the meeting was held on 25-1-2018
,in which agenda NO.1 was clearly about the up-gradation/Re-
designation of post of Deputy District Officer (BPS 16) 10 District
Sport Officer (BPS-17), while in next week 15-2-2018 summary
for the restructuring of the post of Deputy District Sports Oftficer
(BPS-16) to the post of District § ports Officer (RPS 17) w5

moved to the Chief Secretary for the approval. Thereal ter, the
recommendation of up-gradation Committee was put on note 1o
Chief Secretary Khyber Pakhtunkhwa on 28/02/208 for approval,
which was properly approved by the competent authority, on the
basis of which a notification dated 08.03.2018 was issued whereby
the post of Deputy District Officer BPS-16 to District Officer
BPS-17 was upgraded with immediate effect. Copy of notification
is attached as Annex-B.

Misleading and concealed the original fact, that objections filed by
the appellant on the tentative seniority are properly replied by the
respondent department through notification dated 10.07.2021, in
which the competent authority clarifv that the position of present
appellant that “Muhammad Shakil got promoted from the post of
Superintendent and budget and accounts ofiicer respectively on
28.05.2019)". Further while in Para-7 of the notification the
respondent department clarified the position of the appellant and
the replying respondent that:-

For inclusion in the joint seniority list for promotion to
DDS/RSOs, BPS-18, Mr. Amjad Igbal and Mr. Shakeel Ahmad had
t0 be in the seniority list of Ads for being eligible to be in the list
Both officcrs entered the list of date 28.05.2019. while other
officers at serial No. 08, 09 and 10 were in the seniority list
circulated in 2015, and on which promotion of an officer had
already taken place. Hence, it is equivalent to challenge the
established right of officers at Sr. No. 08. 09 and 10: and
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The officers from serial number 11 to 15 had taken
charge on the upgraded posts (that is DSO, BS-17) on 08.03.2018,
while Mr. Amjad Igbal and Mr. Shakeel Ahmad promoted 10
equivalent post of AD, BS-17 on 28.05.2019
Copy of notification dated 10.09.2021 is attached as Annex-C

3. Incorrect. Moreover as explain in above Para-4.

6. Denied for want of knowledge. Morcover as Already explam m
Para-4 above.

GROUNDS.

A. Incorrect hence dented that  replying  respondent
upgrade/restructured to the post of BPS-17 in 08.02.2018, while
the appellant promoted to the post of BPS-17 in 28.05.2019, that
while APT Rules, 1989 (Rule 171) is much clear about that and
judgment of the Apex Court much clearly about the seniority 2010
SCMR-4590,

Bashir Ahmad V/s Muhammad Ali Khan (2010 PI D
1960) seniority has been considered as a vested vight which cain
be reserved without lawful justification and in case titled Bashir
Ahmad (Supra) the principle of the vested right of the seniority
were determined as follows:-

(i) Every officer is graded service has a vested right to a proper
place in the seniority list.

(ii)This Is of the highest importance to him. as well as 1o the
maintenance of proper discipline and order within the service,
and consequentially 1o the public interest which is deeply
involved in the maintenance of a proper spirit of order and
discipline within the service.

(ili}Seniority rules are not of the same nature and quality us the
great body of departmental rules applicable to the conduct of
officers and other such matters relating to the service as a
whole, which are capable of being altered by the Government.
These rules are of the highest validity and have the quality of
settling the important matter of seniority among officers of
service.

B. Incorrect hence denied and misleading, that it is a case of up-
gradation/re-designation and the replying respondents upgraded 1o
the re-designated post with immediate effect dated 08.03.2018

C. Already explained in Para-1 above.




(2

D. Misleading hence denied that seniority list was made according to
law.

E. Incorrect hence denied.

F. Incorrect hence denied, Rule-17 (2) of APT Rules Civil Servant
- Act, 1989 is much clear about the seniority.

G. Incorrect hence denied rules are made in 2019 and at that time no
rules were framed.

H. Misconceiving that this Para is not applicable in this case.
It 1s, therefore, most humbly prayed that the appeal in hand
may be dismissed with cost throughout being merit less and devoid of

any legal footing.

Replying Respondent no.
6,7,8,10,11,12,13

Through:

A Vg

(M. ASIF YOUSAFZAI)
ADVOCATE SUPREME COURT,
OF PAKISTAN.

g U

(S. NOMAN ALI BUKHARI)
ADVOCATE HIGHCOURT,

OF PESHA%’ﬁR.
HILAL ZUBAI

ADVOCATE PESHAWAR

AFFIDAVIT

It is affirmed and declared that the contents of reply are true and
correct to the best of my knowledge and belict. 1t is further stated on
oath that in this appeal the answering respondents have neither been
placed ex-parte nor their defence has been struck off,

DF‘.PO%ENT )
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GOVERNMENT OF KHYBER PAKHTUNKIWA, 7
SPORTS, TOURISM, ARCHAEOLOGY, MUSEUMS & YOUTII 5

q—
AFFAIRS DEPA R'I’M ENT,
y No. SO(Sports) 1-7/2018
o Dated Peshawar, the 28" May, 2019.
HFICATION:
Chspors)i-7/2018:- On the recorﬁmendations of the Depanmental Promotion
(o« smze. the Competent Authority is pleased to promote the following officials/ officers of
Df(.-.:i:;.;;ic:‘ Generat of Sports Khyber Pakhtunkhwa, to the next higher posts, on regular
J_?a i wih |mn'1eriiale effect as mentioned against each:-
l R ri.—irntd All Agsistant (BPS$-16) pramoted as Superlnlendent (BPS-17).
.72 = Riza'Hussain, Assistant (BPS- 16) promoted as Superintendent (BPS-17).
3 v deashan Fahgem Qureshi, Assistant (BPS 18) prpmoted as Superintendent (BPS-17),
U ~4r, Asghar Khan, Assistant (BPS- 16) promoted as Superintendent {BPS-1 7).
2 ivir. Arshad Ullah, Assistant (BPS-16) promoted as Superintendent (BRS-17),
6. Mr. 1bad Ullah Khan, Assistant (BPS-16) promotied as Superintendent (BPS-17).
_ -f‘/ Miss Haya Naz, Assistant (BPS-16) promoted as Superintendent (BRS-17).
s 8. Mr. Amjad lgbal, Superintendent (BPS-17) promoted as Assistant Direcior (BPS-17)o
k2 Mr Shakil Ahmad, B & A.O (BFS-16) promoted to the post of Assistant Director (BPS17). =
o The officers concerned will remain on probation for a period of one year in
o of rule_, 6(2) of the Khyber Pakhtunkhwa Civil Servant Act, 1973 read with Rule 15(1)
8 (%) the Khyber Pakhtunkhwa Civil ‘Ser\rdnt (Appointment, Promotion & Transfer) Rules,
1989 24 #'nended vide Notification No. dated 07-12-2017.
3 Consequenl upon the promotion of the above, the following postings/
t ¢ o e hepeby made with immediate effect in the best public interest:
SRR O ; D -
- Nagr =
_L (s e ] F FF'.___ ! To
| Assistant (BPS116) ' Supe_nntendent {(BPS-17)
A A Hamib An o/o Director General Sports | .0/o Disector General Sports
. ; ' T | Khyber Pakhtunkhwa
: Khyber Pakhtunkhwa .
! i againut the vacani post
. e pssisun (8PS-10), OIS enden GFEID
| L | Mr Riza Hussain olo Dlslnci Sports Offucer g P ’
. Malakand against the
vi, } ; Chitral
, R . vacant post
c ; Supenntendent (BPS- 17)
i
: t 9 H o ceeshan gfosgredg%ﬁr?s;;r)ts ofo Regional Sports Officer
T . f; H ' . .
o ' it _aheem Qureshi Ofticer Kohat Kohat against the vacant
ir © :—-—-'—-'TL-——-'::..- . ——— . EOSt
. - , P ' upenntendent (BPS-17)
L0 L i Assistant (BPS:18), : .
:: L } {f § . Asghar Khan o/o District Sports Officer I‘;:O geglona] S?ﬁ:[s OIf:cetr
kS _-. Lakki Marwat ardan against the vacan
: T —m e post
: | l‘ Assistant (BPS-16), + | Superintendent (BPS-17),
;)’ Boidy Ay simd Ullah o/o Director General Spéris o/o Director General Sporis
. | Khyber Pakhtunkhwa
Khyber Pakhtunkhwa ) o iy
__/4\____,,,__.__,_ R | against the vacant post
W
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- Miss Haya Naz,

Page ‘2" !

' Assistant (BPS-16),
b dbad Uliah Khan g6 pirector General Sports
' S Khyber Pakhtynkhwa

Superintendent (BPS-17),
o/o Director General Sports
Khyber Pakhiunkhwa against
fhe vacant post

Assistant (BPS-16),
o/o Regional ]Sports Offic
Peshawar !

~(
-

Superintendent (BPS-17),
o/o Regional Sports Officer
Peshawar

Superintendent (BPS-17),,
o/o Director General Sports
Khyber Pakhtunkhwa '

8. Mr. Amjad Igbal

Assistant Director Accounts
(BPS-17), o/o Director
General Sports

Khyber Pakhtunkhwa

¢ ' "} Budget & Accounts Officer
9 | Mr. $hakil Abmad g;i’r;%:;if"ecm'
i Khyber Pakhtunkhwa_

T R

Assistant Direclor Litigation
(BPS-17), o/o Director
General Sports

Khyber Pakhtunkhwa

Ay

!' Sdixx
Sccretary to:Government of Khyber Pakhtunkhwa
Sports, Tourism, Archaeology, Museums &
Youth Affairs Department

E fet, vy, SO (..";l)ql‘.l.tf} l_-?fZlH_'S

{“0/)0“({: warded Tor information to: - !

X'

-
|

“ » } i
"B Aveountaat General, Khyber Pakhtunkhwa. Peshawar.

. ) . C : |
fhe Managing Director Tourism Corporation, Khyber Pakhiunkhwa,

& The Direcior General Sports, Khyber Pakhiunkhwa.
¢ fhe Regional Sports Officer Peshawar/ Matukand/ Kohat / Mardun

. The District Accounts Officer Chitral/ Malakand/ Kohat/ Lakki Marwat/ Mard
6 Vhe Section Olticer (Reg-0), Government ol Khyber Pakhtunkhwa, Est

Duted Peshawar the 28" My, 2019

an /Peshawar.
ablishment Department.

he Section Ofticer (SR-i1). Government of Khyber Pakhunkhwa, Finance Department.

». he Diswrict Sports Officer Chitral / Lukki Marwat,
N seergtary Sports-and Youth Affairs, Khyber Pakhtunkhwa,

AT OMeds concerned.

-
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= (SAJID NAWAZ)
~~SECTION OFFICER (SPORTS)

—e— DRI,
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JE7 WINUTES OF THE MEETING OF THE UPGRADATION COMMITTEE HELD'ON .
43 "25.01.2018 AT 1400 HOURS UNDER THE CHAIRMANSHIP'OF SECRETARY !

il L_ANCE DEPARTMENTIN HIS OFFIGE. &
oy ‘ - .

A meeting of the Upgradat\on Commlttee was convened on 25-01-2018 at

Y

f:) I,,...-“‘" o

X 1400 hours, under the Chalrmanship of Secretary Finance Department In his office: to

i ~dliscuss the Y pgradation cases of various admmlstrativa departments. The follgwing-

W G RT3 ¥ T 3 eil2

PP L PR

Mr. Shakeel Qadir Khan, " in chalr

E(m; atiended {he meeting.
: Secrelary Finance Departmant.

2. pr. Muharnmad tdrees Khan, P
$pechal Secretary Finance .

3. Mr. Musharraf Khan,
Additiona! Secretary (Reg.)
Finance Departiment

4. Mr. Yasir Hassan,
Deputy Secrelary (Reg-1), "~
Esiablishment Depanment

5. Represgntative of the concerned Depariment,

2. . The meetmg started with the recltation from the Holy Quran, The chair[
.zelcomed lhe participants. Vanous upgradauoh proposals ware discussed thraadtbarely

1

and recommendations were made accordingly'which are iiusirated below:

Agenda ltem No.1 ke

Subject:- % DATION OF THE.POSY OF DISTRICT OFFICERIDEPUTY. DISTRIC[

(SPORTS) FROM BpS-16 TO BPS-17 AT THE STREGNTH Ol
: DIRECTORATF GENERAL SPORTS KHYBER PAKHTUNKHWA,

i..l-

The «case regarding upgradation of the post of District OﬁlceriDapuy
Pistrict Office Ofﬁcer (Sports) from BPS-16 to BPS-17 was ihoroughly dlscussed Dy - tqe
Commitiee. The ;eprasentatwe of the administrative department was of the vlew 'Lhat in

almost afl the districts of the province alt the district ofﬂcers are either ini BS 17..18 19

P taduetns i

and even In 20 whil only in certain districts Its distrlcl sports officers are ‘ln BF‘S 18 with
nomenclalure of aither D_lstrict gfn_cqr of Deputy Dlsmct Ofﬂcer (Sports). The: G)on".mﬂ:!tera

L A

wew-fttested to be True
T~ Copy




At d ey e e e

," $ENE nonwncldtwe of Dislrict Sports Officer.

|
;

. gt

ilé,};ﬁ;é‘f (ic\lahecl discussion unanimously agreed to recommend Upgradatlon of all the
1 distric! officers of Sports Depariment from BPS-16- tek1BPS;=1Z,‘permaﬁenLy MULE.I‘I,M .

""Aqend_a_ !‘te‘_m No.'_

| Subject:- UPGRADATION OF THE_POSY OF .SUB:
. ' W 1RR!GATIGN' PU ‘l:i‘c_f_i_E_;":__-.r

The committee pas appriéed that due to meager pro?hon prospects in
5

st employees after performing ? 5 years of service

the 5er:ice rules of the cadr
6 of the adminisirative

depativient requested that the post & Sub-Engineer may b _pgraded from BPS-11/12

to B b;-16 owing 1o ancmaly created a§ a rasult of upgrgdation of cedain sub-englnear

TR 163

Aiter detailed cliscusslon the omml ee unanimously 7 recommended. that ’

. Irngation, Local Govi and ‘Agriculture
from BPS-11/12 to BPS-16, personal |
rvice at thelr credit. Besides,.it was

(hi :u‘m oi Sub-Engineer working in C&W
DE:;:ar\__i nent may be upgradad on hardshlp és
in respect of incumbents having 10 years r more \ge
‘also further recommended that all the goove mentiongd administrative depariments may
refer i]weir cases to Estabiishmt?/DZpartmant for prpper O&M study with regard_ to.
and 16 for caresr pr gr@ssiori in respact‘.of 'th'o'“"'

personal grades in BS-M,?
smployees who have tess than 10 years of service.
Anenda liem No.3

Sugert-  PERSOMAL UPGRADATION OF MR. RIZWAN_ULbAH, FOREMAN:

EPS- 12 1O BPS-16, \
The 'Case regarc{lrng personal upgradation of Mr. Rizikgn Uliah, Foreman,

partmenl was thoroughty discussed and ‘tHe Commitiee after ‘détalied

S rn.lL.ul\uu. D&
GlbLUbE:IDl'\ agreed 10 racommend his personal upgradation from BPS 12 to BPS-16

.f , :Z.bmlng covered under Upgrzadation Policy of the Provincial Government

1
Attestez 10 be True = P

Copy . ,
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Aqqencla Item No 9

Sub]ect:- UPGRADATION OF THE PQST. OF. LLRARY ASSISTANT FR__M_
' BPS-12 TO BPS- 15 IN HEALTH DEPARTMENT Ty

. LM
.'l'.J .".'_ b ;

The ‘SLIb]°Cl (BsE "wasdiscossed” lhoroughly by the Comm:llee Thg

Assistant is filled In by Dlp1oma holders in lerary Sclence whlle prescrlbed quallficatv ::; i
Ior the post of Ass1stant Librarlan Is Bacheior in Library Sclence: The representat!vev tpf i'_ '_i:-_ i
‘ lhe concerned administrative. department when - asked to clarify- the prescrlbed.l_ ;.;»éi

-_.quahhcauom‘cnterla of the post of Library Assistant, who regretted her inability to.do:so: ,
due lo not having capy of service rules at the moment. The Committee thereforg

“recommended to defer the case and to be placed in the next meeting of the: Commiitae;

for ity consideration.
qunch Item No 10

 Subject-  PERSONAL UPGRADATION OF THE POST OF ACCOUNTS OFFICER.IN//
' DIRECTORATE "GENERAL_LOCAL GOVERNMENT FROM. BPS]7. TO]_-ri'

vl R
BPS -18. ) ) N . 1.* a:

The case regarding personal upgradation of Syed Snahen Shah Accounis

" Officer (BPS-17) was thoroughly discussed by the commiitee. The Chairman asked {ha :_.z; .
,f representative of the concerned Depariment that Flnance Depariment has already B
- created six ‘osts ol Deputy Dkectors. (BPS-18) for the Directorate of the Local
t;ovr\rnment epartment, therefore one of the sald posts may be ra-dasignated; as*

TR R,

- Deputy Director (Finance & Accounts) through SSRC and the incumbent may be
pmmol\.d against the said post. The committee, therafore: advisad the admlnlslrative’

" depariment Lo proceed actordingly for early resolution of the issue. ' 1: . _' v

SN
- \ Yasir Hassan, ) :
3 \/ 'Deplty Secretary{; st “riNddlti 'al Sacre{ary {Reg.)-
stablishment Dapartmenl Finance Department

Attestj%m
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Secretary- BOR,
Revenue & Estate Depart

AR

Additional Sexiblary (Sports),
Sporis Depariment

to

Muhanvmad Roz Khan,
-~ Addl. Dlrector,
ner Education

Qrac_to Hig
7 ZJLJ/
Mimzgfor Elahi,

Deputy Secretary (A},
Agriculture Department

Muhan\n reds Khan
Speciil Secrelary Finance

R

ey

or R RTINS S A e s 3 R

dsar Al
Depuly Secretary (C),
Higher Education Department

Muhammad Fakhr Alam,
Addl. Secratary,
Local Gauvt. Department

ARt (T ’i{%’y

‘Muhammad Rlaz,

: Reader,
Spet;ial.Court.Antl-Corruplion
- - «KhygerRakhtunkbwa

[ o

Saeed ur Rahman
Superintendent Engineer (H/Q)
frrigaugn pepartme}n

e~

Zuhra Nlgdr,
Section Offiagr,
Heal] e\partment

Saecreta
I - v.r_._'t__.r:-yf'

B har 7/ 17 I T
Atteste‘/té—rh
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Hp A GULTURE, TOURISM, ARCHAR LOC\’
MUSZUMS |8z \‘@UTII\‘»\N*NI‘RS DIEPARTM ENT”'
No. SO(Sports)1-24/20118 I
Dated Pashawar,.the ?'t‘ Majch, 2018 |
!
The Segretpry lp-G;:.:\re'r'nment o‘f"K’l"rybé;Pthlunkhwa - |
Financg Depariment
- !
| |- !
Bubject;- URGRADATION OF ROST OF DUPUYY DISTRICF SPORTS |
: QFEICER AROIN BRE-16 TO BPS. 17 w7 e
; , Sal =~ LAY o R
: z
CDwar Siy, ‘ :
) b am directed to referlo your letter No. So(FR)FDH?-SdKEGjifﬁDOWS '
Depu 17434 daled 22-011-2Q18; &n lhe subject noted above and b englose
-zhra-re:wnh A copy, note agproyed l‘y ihe Chief= Secietaty Khyber fF":’!R'ﬁ'ﬁn <hwa
il necessary action at vour e!n 1, please. _ .
| ! ' '
{ [ ' } é
Goclas 1bov9 : | ) : i
i . Your ‘@hrui

t

° Saction Officer (Sporls)
R
Copy s fmwa:deﬁ for [piormation to lhe Directo@ner Sports,
n}p vhonr Fakhunkbwa, .

Section/ Officer (Sports)
N |

' !
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‘GOVIRM: HEIVBER PAIGTUNICHWA,
_ SPORTS, {4 YR CHATOLOGY, MUSE
- & YOUTH AL FATRS DEP ARTMENT
A - '
. E Dnted 08-03-2018
NOTITECALION
No.SO(Sports)2-2/2018: In pursuance of the Finance Department Khyber Pakhtunkhwa letter;
to. 80 (FRYFD/7-34/2014/Sports Depli/17434 datod 08-0'3-\10!3. the competent nuthority has been
plensed Lo aceord sanctiol] lo the up-gredation of lhe post of Depuly Districl Sports Officer/ Dislric]‘l
Sporis Officer worldnp in BPS-16 1o the post of District Sports Officer BPS-17 on permanent bosis
wiih itnmediaie L_fE:t_._L Lo L o ' '
i The vxpenditure involved shall be debateble lo functional cum objt:ci
claesilication 08+ liccpeational Cubture und Religion, 081- Recreationnl und Sporting Services, 08115
[ cercutional and Sporling Sevvices, 081120- Others, during the current Financinl Year.
Scerelnry to iGt;\-crn:uunt of Ihyber Pakthtunlthivn
Sporis, Cullure, Tourizut, Archacolugy nixl
Youih Affairs departnient
Ma, 50 (FRIFD/7-3472014/Spoxts Dep/ : Daled 01-03-2018
Copy forwarded for information and nceessary aclion lo:
i (- I'he Accomntant General, Khyber Palchteaklswe. /
' 9. Al ihe District Azzounts Officers, fKhyber Pakhlunihwa. 2
‘.--"';""
Sectio Oftficer (FR
; ' . Finance Department
M8 (8] N0, S0O(Spena)2-212018: ' ’
Cony Farfvarded to \‘
1- Tl seerewry 1o Govi of Khyber Pakhtunidiwn, Finamee Depatment,
3. Ve Seeretary o Govi of Khyber Pukhiunkhwa, Estabtislunent Depariment,
V. All the Deputy Commissianers of IKhyber Palkhtankhwa. :
£ The Director Generab Sports Khyber Palchhinldwa,
3 The Principul Stalf Olficer o Chicf Steretary, Gavt ol ihybe: Pukhtunkhva,
6. Section Officer (F1V) Finance Departiment Klryber Pukhiunn s with respect o his-leller
Ne $O (FIOFDI1-342014/5ipons Dept/} 7434 dated Y8-03-7018
. 7- Rudpet Officer-111 Finance Departumenl IChybor MMatchtunkliwa for inlormation and neeessary
: : aghion. R ;
: 8. Maonger Government Printing Press Peshawar. . : 1
9. Budget und Accuunts Olficer ofo DG Sports Khiyber Pukbunshwa i
! - 10- AN the Di:;tti::l Sports Otficers Khyber Pelkhiunkhwa t
i : Scllion Officer (Spori\s}
{ (NS
: ( L
]
. Attested to be True
Copy.
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N FINANCE DEP.ARTMENT
““ig}ﬁ_?:@;- : (REGULATION WING) ., -
ﬁ“@:@ﬁfﬁ" o L P .
_ No.SO(FR)FD/7 -34/2014/Sporfs: Deptt./17434 |
SN _ - Dated Peshawar, the 08:03-2016
- S Jaled Pes Feld L
L~ The Secretary to Govt: of Khyber Pakhtunxhwa,
, Sports & Youth Affairs Department,

‘J'

_— !

Bubject:  UPGRADATION OF THE POST OF DEPUTY DISTRICT
SPORTS QFFICER BPS.16__TO DISTRICT SPORTS

OFFICER BPS-17 -

Dear Sir, ‘ L '

I am directed t{o refer to your department " letler
No.SO(Sports)1-24/2018 daled 07-03-2018 on the subject noled above
and to state that the compeient authority has been pleased to upgrade the
post of Deputy District Sporls Officer/ District Sports Officer {BRS-16) 1o
the post of District Sports Officer (BPS-17) In the Directorate General of -
Sports Khyber Pakhtunkhiva on permanent basis with immediate effect,

~

"

a. Audit copies may be prepared and sent to this department for
authenticalion,

Yours faithfully,

725

Sectlion Officer (FR)

Endt Mo, & Daie even

Copy of the above is forwarded io Bu Jget Offlicer-ll, Finance
Deparimenl for information and necessary aclion.

Seclion Officer (FR)

Copy
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GOVERNMENT OF KHYBER PAKHTUNKHWA. -
SF‘ORTS, TOURlSM. ARCHAEOLOGY, MUSEUMS &
YOUTH AFFAIRS DEPARTMENT.

&

» No. SO(Sporis)1.41/2020/2913-16
S arremnens oo . Dated Pashawar 10" Sept, 2021 "

NOTIFICATION;

WHEREAS, ihe Direclor General, Direclorale of Sporls. harein
0OG" bad circulaled a lentative foint seniorily Il of Disirict 8
Assistant Dueeclors (ADs), BS-17 on 30-09-2020 with 1hg aim of
on the basis ol L. in case of ng objections

aller referred lo as "the
peris Qlficars (DSQs) /
circulating final seniority
and observalions from Ihs concarned officers,

AND WHEREAS, the fentative joinl seniority fist includes lhe {oliowing officers in Ihe n—rder
alsenianly as follows: (1) Sikandar Shah (already promoted on Acling Charge Basls) (2)
KMuhammad Jamshed {3) Muhanmvunad Suleman {4) Anwar Karnal {5) Arnir Zahld Shah (6) ‘
akie Ullah (7) Razi Uligh Khan (8} Muhammad Jsmail Khan (9) Tariq Muhammad (10}
Asdad Khan (W1} Amad Zaman (12) Munlr Abbas (13) Kashif Farhan {14) Mazrat Ullah
115} Guirukh Guliam (16) Amjad Iabal and (17) Shakeel Ahmad:’ '

AND WHERERS, Mr. Amjad Igbal and Mr. Shakeel Ahmad have submitled objeclions on .
the said tenlaljve seniority list thet upgradatlon of posts'cf Depuly Districl Sports Oficers '::]J[""’h
(DDS0O). BS-16 on 08-03-2018 address only lov/ards upgradation of posts and nol Cf;"‘
tawards promolion of incumbents, therafore, from seriat # 08 1ill 15 were junior to them: ?

AND WHEREAS, separately, bul connecled o the instan| issue, Mst. Nazia Zaki, AD, \
HS8-17 (previcusly working in the Dirgclorate of Sparts, FATA) has submitted an
apphcalion lo the DG wilh lhe subject Appeal For Absorptian / Adjustmant of
Employees of Erstwhile FATA Sports Diractorate Inte’ Sports Department (sic)
Khyber Pakhlunkhwa Against Regular Posilion for delerminalion of her seniority in

the: Dicectorale of Sports, Khyber Pakhiunkhwa, tonsequenl lo the merger of FATA into
Fer relevanl cadre;

AHHD WHEREAS, on 24-05-2021, the OG has submitled fwo cases of relevant nature to
ihe Secretary Sports and Tourism Oepartment: one, includes a joint applicalion of Mr,
Munir Abbas (S#12 above) and Mr. Kashil Farhan (§#13 above)} which has relevant
ducunents allached and slipulales opposing commenis on Ihe objections/ observalions
cf Wi Amjad 1abal and Mr. Shakeel Ahmad as menlioned- above. and. the second,
d:lncdies the hislory of crealion 6l 1Gsa posis, ang the processas adopled for creation |
clthese sosts, and subsequent aclions, which i signed by the OG:

AND WHEREAS, In order o dispose of lhese separate hu! connecled applicalions, a
Case vas meved lo the Secretany Sporls and Tourism, Department (16 pages excluding
the pages of docuroents, files referred 1o, and gisl of sarvice history of each olficer
ehliainee frar ther personat files) with annexures il ¢ stipuialing therein complele
examination of case In light ol applicable laws and rules ang precadents;

AND WHEREAS, lha aforamentioned objoctions !ob'aewations of the Mr, Amjad fabal
and Mr. Shakeel Ahmad have baen examined snd it carne {o fore that the objections /
observations do not stand due to lho following reasons:

(1} The inter-se-senlority of serlal numbers 08, 09 and 10 (appointad in DOSO, BS-16
belween 2?0_6 tilt 2000 on the recommendations of P$C) was deiermined and
communicaled by the PSC vide lelter no. NWFP-PSC-SR-VI/16153 dated 03.04-
2010, and also vide letier no. K.P.K-PSC-SR-VII{037945 dated 28-08-2012 that il %
was Iree from all kinds of discrepancles / anomaties along wilh staling that such \,g\
fists are prepared under rule 33 of kP PsC Reguialion, 2003. While Mt, Amjad

//:1/1" "
s

: ' lqgbal and Mr. Shakeel Ahmad were adjusled as Assistant, BS-14 after being i
g —ﬂ———»hvhm:i suenlus on 18-10-2007 and a%_Assistan_l;_E_!_s;_H: o ,
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. Py _ :

. " Qrammed ("m"n.QP?nn

—eRy

%]



v
~

oo & sl S 2
e : > A 7
-1 - ; : i LI | = \; .\:_'o

SN : : c ‘/4/ o’

Lo N (2} On the upgraJalion of posts of Assislanis :mm\'é"sf"i'é“fs*a"_é';ﬁi,?w. Igbal
o nnd Mr, Shakeel Ahmad assumed charbe on Ihé Upgraded posts and no DPC was

held: b

(3) In pwrsuance of upgradation of posis of Supefiniendent from 88-16 lo BS5-17;

D\\) A\ssistani from BS-14 lo BS-16; Senlor Clerk lrom BS- 09 Io BS-14; and Junlor
V Clerk from B8S.07 10 8S-11 vide Finance Oepariment notilication no. :
_ FOISO(FRYIN.22/2014 dateg 20.05-2014} employecs viorking on these posts taok “~
-? _ charge on the upgraded pasls withoul any DPC, and vithout any detriment to (helr I
h senionty: -

(4 in judgement in Writ Ietilion No. 428.P12012. Peshawar Hlgh Court, Peshaviar
(PHCY announced an 19.06-2013 ({allowad e} petition and direct{ed} lhe-
respondenls 1o wpgrade the post of the petilioners to 8516 wilh immediale effect. '

: . “nd, Ihe judgement announced in CPLA of the case on 26-11-2015. The

' Governmenl upgiaded (he £ost, and Finanze Departmen: issJed the Molificalion.
Apan. no OF'C was held, angd the incumbenls took over chaiges on tha upgraded
POSis.~ _

() Fundamental Rules 12-A, 13, and 14 dwelis on matters of lien, which cannot be
lemiinaled excep! for the raasons stipulated thereln, vihich are not applicable to
Ihe nstant case. The olllcers mentioned in the applicalion had 2 llen on the post
of DDSO, BS-16, which were upgraded, so Ihe lien is transierred. Othervise, lhe
officer ould have been wilhout a lien w.e.l the date of upgradalion of posl to
higher gcale till the dals of nolification under DRC =y

(8) Service Rules of Directorate of Sporls, Khybher Pakhtunkhwa notified on 29-04-
2018 provides that: (1) 40% of Superintendents, BS-17 with two vears' service as
such will get promoled lo Assistant Direclors (2) 10% o1 B&A Officers, BS-16 with
w0 years' service as such will gel promoled lo Assistant Direciors, BS-17 and (3}
50% by initial recruitment, Mr. Amjad Iqbal and Mr..Shakeel Ahmad gol promoted
from the posl of superintendent and Budget and Acco ints Officer respectively on
28-05-2019, as ADs; ,

{7) Forinclusion in the joint seniority list for promolion lo ODS/RSOs, 8S-18, Mr. Amjad
'qbal and Mr. Shakeel Ahmad had lo be in the seniorily tist of ADs far being eligible /
1o be in the list. Both officers enlered the list of date 26-05;;@_]_‘@%“& other olficers |
at serial numbers 08, 09, and 10 were in the seniotily list circulated in 2015, and I/
on which promotion of an officer had alraady taken piace. Hence, it is equivalent

‘ to challenge the established right ol officers a1 senisl numbers 08, 09 and 107 and,

’ ' {8) The officers lrom serial number 11 lo 15 had taken charge on the upgiaded posls |
(thal i DSO, BS-17) on 08-03-2018, while Mr, Amjad Iqbal and Mr, Shakeel f .
Ahmad promoted to cqulvalenl‘b‘;)sl of AD, BS-17 on 28-08.2019. -

-y — ———

AMD (WHEREAS, the request of Mst. Nazia Zaki is concerned, lhae Establishment
Repaltment had opined on it thal “the deparimenl may examine and dispose-off the case
Al s owa level in light of Rule-17 of lhe Khyber Pakhlunkbwa Clvil Servanis
(Appointinent, Promation S Transfer) Rutes, 1989 vhich slipulates thal in evant of merqer
£iestieturbny of the Departments, Allached Depadmants or Subordinaia Qfficas, the
e s aeaerily af clvil spovanis elfocigd by the morger / rustructuning as aforgsald shall
ne_deleravned i accordnnen with the dale of the reqular apaginiment o a cadre or pasi”™;

AND WHEREAS, her dale of regulai appointment as A, 8S-17 in the corresponding
cadre of Direclorate of Sporis, ox-FATA Is'vr.ef 09-08-2013, as Assistant Director, BS-
17,

AND WHEREAS, by this, all olficers mentioned above were in BS-16 as DDSO in e
year 2013, while Mst. Nazla Zaki was in BS-17 as AD in the same year:;

AND WHEREA%. Service Rules stipulale at serlal # 3 the criteria for promalion liom BS- |
17 {ONLY ADs pnd DSOs) lo the Deputy Director /Regional Spers Officer, 8S-18 as

- A:—ZAPJEHQ‘& . :
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By promotion on the basis of senlosity-cum-filness, from
amongst the Assislant Direclors {BPS-17), District Spors
Officers (BPS-17) and Adminislralors (BPS-17) having

five years' Iemice_as such. Nale: EFQr the purpose of
eromotion, a jeint seniority list of {he Assislant Direclors,
Qisliict_Sports Officers and_Adminlslralors shalt_he
maintpingd, - '

NOW i‘HEREFORE. ii\ light of dates of appoiniments, Inter-
by be PSC. dates of entiy into BS.17 {only de
DOsIR8Os). Acls, Rules a

se-santority communicaled
slgnations eligible fa promolion to
nd precedenls «uoled in conjunclion with the advice of

!
Establishinen! Depariment, the (nllowlng order of sanlorily Is delermingd for clrculation '
Ag lenfabiva jont senionity az envisaged in the service rules: '
“§i4 ¥ Name & Falhvor Namo of Officars Dala of Eniry Into BS-17 that s
ellglbillty for the promotion to
o . DD/RSO, BS-18
COY UhAsL Nazn Zaki 09-09-2013
O3, M, Sikandar Shal 10-01-2017
0% [ Muhammad  “Jamshed slo Ghylam | 20-12-2017
e Muhanunagd
L8 Muhammad Suleman s/o Abdur Razzaq | 20-12.2017
Q3. e Anwar Kamal s/e Noor Ullah Jan 20-12-2017 ;
0G. | kr. Amjr Zahid Shah s/o Amir Shahin | 20-12.2017 i
Shah '
07 1r, Zak[r Ullah s/o Shafi Uian 20-12.2017 ?
_9S_i Mr. Raz] Ulah Khan s/o Nasrullah Khan . | 20-12.2017
09. | Muhammad Ismail Khan sio Muhammad | 08-03-2018 R
_____ __Saeed Khan :
0. Mr. Tarig Muhammad sfo Qssim Khan | 08-03-2018 e
L1 ) r. Asad Khan s/o Shah Muhammad | 08-03-2018 2
12, 1 kA, Abmad Zaman _~_ _108-03-2018 &
L3300 TAn Munlr Abpas’ 08-03-2018 Q
4. | e Kashil Farhan 08-03-2018 <
L5 oth Hazial Ullah Khatlak 08-03-2011 4
) 18 1Ast. Gulrukh Gulfam 08-03-2018 2
LIt Amjad Igbal g 28-05:2019 i
38 1147, Shakael Ahmag 28-05-2019 ]
HOW FURTHER THEREFORE, the OO may circulate it amongst the ofiicers
concerned lentalively for any objections / observatlons, and If no such objeclions / o
observalions are received in 15 days of such nolificalion, il may be deemed lo be the \ ’
fnal seniority lis| (or the cadre for all Intenls and purposes. c
Sccretary lo Government of
Khyhor Pakbtunkhwa Sports, Tourlsm,
Archaecology, Museums & Youth Affalrs
Dupartmont
Endst: 1o, .. Data even: Daled: 10™ Sept, 2021
Copy lonvarded Lo
1. Quector General of Directorale of Sports, Khyber Pakhlunkhwa with the request to
lake necessary aclion in lhe matier please.
2. PS 1o Secrelary Spons and Tourism Oepariment, Govt. of Khyber Pakhly Khwa,
3. PStoAdditional Secretary-l, Sporis & Tourism Deparlmerhy - b
W\@&G
. Q
Seclion Officer (Gports) :
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