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CD
T BEFORE THE KHYBER PAKHTUNKHWA. SEKVICI:: TKIBLiNAL.

PESHAWAR.

Service Appeal No.446/2024

Shakel ahmad VS Director General & Other:

RE PL Y ON BEHALF OF RESPONDEN TS NO. 6.7.8.I0JIJ2J .

121^KESPECTFULLV SHEWETH;
UlAr.V

Preliminary Objections;

That the appellant has no locus standi and cause of action.1.

That the appellant has noCg’omg with clfan handb.

3. That the appeal is not maintainable.

That the appeal is bad for non-joinder and misjoinder of parties.4.

5. That the appeal is estopped by his own conduct to file the present 
appeal.

6. That the appeal of the appellant is suffering from material, factual 
and legal defects.

7. That the appellant has filed the instant service appeal before this 

tribunal just to pressurize the replying respondents and tries to 

make interference in public Will in /'ur.nine of
official business.

8. That the appellant better knows that respondent No.5 to 12 is 

senior to him in service etc.



2.
FACTS!

T

1. f": a;pe„rnr:s' zzz’ - ---
Spons omee. BPS-./i„ 2oXZ:IT''''' "
BPS-17 in year 2019. Copy of

Incorrect misleading. The deparimenl maintained the l» ioim 

seniority list of Distric, Spons Officers, As.sislanl Di ee or a d 
Administrators (BPS-17) in year 2019 wherein ihe „a,n/!,V dio

in seniority list at serial No. 14 to 
While the appellant was not shown in seniority list of 2019 for the 
reason that at that time appellant was not promoted in BPS-17
Copy of seniority list attached as annexure Al.

Incorrect and misleading. Dial the replying respondents 
upgraded/re-designated to BPS-17 by the competent authority 
through a proper channel that the meeting was held on 25-1-2018 
,in which agenda NO.l was clearly about the up-gradation/Re- 
designation of post of Deputy District Officer (BPS 16) io District 
Sport Officer (BPS-17), while in next week 15-2-2018 summary 
for the restructuring of the post of Deputy District Sports Officer 
(RPS-16) to ihc post of Oisiricl S pons Office:- (BPS P) v* ;> 
moved to the Chief Secretary for the approval. Thereafier, ihc 
recommendation of up-gradalion Committee was put on note to 
Chief Secretary Khyber Pakhtunkhwa on 28/02/208 for approval, 
which was properly approved by the competent authority, on the 
basis ofwhich a notification dated 08.03.2018 was issued whereby 
the post of Deputy District Officer BPS-16 to District Officer 
BPS-17 was upgraded with immediate effect. Copy of notification 
is attached as Annex-R.

was promoted to
^ are annexed «<; a

2.

j.

were

4. Misleading and concealed the original fact, that objections filed by 
the appellant on the tentative seniority are properly replied by the 
respondent department through notification dated 10.07.2021, in 
which the competent authority clarify that the position of present 
appellant that “Muhammad Shaki! got promoted from the post of 
Superintendent and budget and accounts ollicer respectively 
28.05.2019)”. Further while in Para-7 of the notification the 
respondent department clarified the position of the appellant and 
the replying respondent that;-

Fot" inclusion in the joint seniority list for promotion to 
DDS/RSOs, BPS-J8, Mr. Amjad Iqbal and Mr. Shakeel Ahmad had 
to be in the seniority list of Ads for being eligible to be in the hkt. 
Both officers entered the list of dale white other
ojfcers at serial No. 08, 09 and 10 were in the seniority list 
circulated in 2015, and on which promotion of an officer had 
already taken place. Hence, it is equivalent to challenge the 
established right of ojfcers at Sr. No. 08. 09 and 10: and

on



r The officers from serial number II to 15 had taken 
charge on the upgraded posts (that is DSO. BS-17) on 0S.03.20IS. 
while Mr. Amjad Iqbal and Mr. Shakeel Ahmad promoted to 
equivalent post of AD, BS-17 on 28.05.2019
Copy of notification dated 10.09.2021 is attached as Anncx-C

I

Incorrecl. Moreover as explain in above l*ata-4.D.

6. Denied for warn of knowledge. Moreover as Already explain in 
Para-4 above.

GROUNDS.

A. IncoiTccl hence denied ihai replying respondeni
upgrade/restructured to the post of BPS-17 in 08.02.2018, while 
the appellant promoted to the post of BPS-17 in 28.05.2019, that 
while APT Rules, 1989 (Rule 171) is much clear about that and
judgment of the Apex Court much clearly about the seniority 2010 
SCMR-450,

Bashir .Ahmad V/s Muhammad .Ali Khan (2010 PI D 
1960) seniority has been considered as u nested right wliieli L.nihui 
be reserved without lawful justification and in case titled Bashir 
Ahmad (Supra) the principle of the vested right of the seniority 
were determined as follows:-

(i) Every officer is graded service has a vested right to a proper 
place in the seniority list.

(ii)This is of the highest importance to him. r/,? well a.': to the 
maintenance of proper discipline and order within the service, 
and consequentially to the public interest which is deeplv 
involved in the maintenance of a proper spirit of order and 
discipline within the service.

(iiijSeniority rules are not oj the same nature unci quality as the 
great body of departmental rules applicable to the conduct of 
officers and other such matters relating to the seivice as a 
whole, which are capable of being altered by the Government. 
These rules are of the highest validity and have the quality of 
settling the important matter of seniority among officers of 
service. ”

B. Incorrect hence denied and misleading, that it is a case of up- 
gradation/re-designation and the replying respondents upgraded to 
the re-designated post with immediate effect dated 08.03.2018

C. Already explained in Para-1 above.



T D. Misleading hence denied that seniority list was made according to 
law.

E. Incorrect hence denied.

F. Incorrect hence denied, Rule-17 (2) of APT Rules Civil Ser\'ani 
Act, 1989 is much clear about the seniority.

G. Incorrect hence denied rules are made in 2019 and at that time no 
rules were framed.

H. Misconceiving that this Para is not applicable in this case.

It is, therefore, most humbly prayed that the appeal in hand 
may be dismissed with cost throughout being merit less and devoid of 
any legal footing.

Replying Respondent no. 
6,7,8.10.11.12.13

Through:

(M. ASIF YOUSAFZAl) 
ADVOCATE SUPREME COURT, 

OF PAKISTAN.

&

(S. NOMAN ALI BUKHARI) 
ADVOCATE HIGHCOURT, 

OF PESHA

HILALZUBAIR 
ADVOCATE PESHAWAR

AFFIDAVIT

It is affirmed and declared that the contents ofrcpl}’ arc true and 
correct to the best of my knowledge and belief, li is turiher .suiu-j on 
oath that in this appeal the answering respondents have neither been 
placed ex-parte nor their defence has been struck n(T

DEPONENT

;/
C.iili
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COVCRNMl'lNT 01' KHYBI'U I’AKHTUNKllWA, 
SPOUTS, TOUUISM.AUCHAI-OLOCY, MUSEUMS YOUTH 

AF!'■ AMiS DEPAR'l'M EM .
'•[./ /■ 

■i-Y
• ^Xi

No. SO(Spoi'ls) 1-7/20IS
.........Dated Peshawar, the 28*'' May, 2019. .....

I

'l;i-i<ATI().S';

• . ' Spoils)!-7/2018:- On the recommendations of the Oepailmental Promotion 

(o ;uee. the Competent Authority is pleased to promote the following officials/ officers of 

Q\(. General of Sports Khyber Pakhtunkhwa, to the next higher posts, on regular

i:$ vviih imirjeriiate effect as mentioned against each:-

hamid /\li, A; sistant (BPS-16) promoted as Superinleri'denl (BPS-17),
Ml ;o.ia Hus3air, Assistant (BPS-16) jromoted as Superintendent (BPS-17),
• 'll .teestian Kaheem Qureshi, Assistant (BPS-16) prpmoted as Superintendent (BPS-17).
;''u, Asghinr Khai', Assistant (BPS'16)ipromoted as Superintendent (BPS-17). 
ivlr Afshad Ullah, Assistant (BPS-16) promoted as Superintendent (BPS-17),
Mr. ibad Ullah Klian. Assistant (BPS-16) promoted as Superintendent (BPS-17),
Miss t-laya Nax, Assistant (BPS-16) promoted as Superintendent (BPS-17).
Mr. Amjad Iqbal, Superintendent (BPS-17) promoted as Assistant Director (BPS-17).»f 
Mr Shakil /^mad, B & A.O (BPS-16) promoted to the post of Assistant Director (BPS 17)

Tlie officers concerned will remain on probation for a period of one year in 

• r.: rules 6(2) of the Khyber Pakhtunkhwa Civil Servant Act, 1973 read with Rule 15(1) 

S (1) : :!\i Khyber Pakhtunkhwa Civil Servant (Appointment, Promotion & Transfer) Rules, 

■ribnduil vide Notification Mo. dated 07-12-2017.

Consequent upon the promotion of the above, the following postings/ 

c;by made with immediate effect in the best public interest:

I f ti
. 1

3

'J
■7

.<1

3
t - . j-.e

M; From Tome t--------*^7 '
Superintendent (BPS-17) 
o/o Director General Sports 
Khybc-r Pakhtunkhwa 
againut the vacant post

Assistant (BPS 16), )
o/o Director General Sports 
Khyber Pakhtunkhwa '

:/ Hamid All
i
I

Supeiintendeni (SPS-17) 
o/o Regional Sports Officer 
Malakand against the 
vacant post 

Assistant (BPS-16),
o/o District Sports Officer
Chitral

'X. Mr. Riza Hussain

i

Superintendent (BPS-17) 
o/o Regional Sports Officer 
Kohat against the vacant 
post____________________
Superintendent (BPS-17) 
o/o Regional Sports Officer 
Mardan against the vacant 
post ______________
Superintendent (BPS-17),
o/o Director General Sports 
Khybgr Pakhtunkhwa 
against the vacant post

. Mr, Zeeslian 

f- utieem Qureshi

Assistant (BPS-16), 
o/o Regional Sports 
Officer Kohat

7
h- •

I
Assistant (BPS-16), 
o/o District Sports Officer 
Lakki Marwat

1-^ ' if. .Asghar Khan••1

Assistant (BPS-16), 
o/o Director General Spirts 
Khyber Pakhtupkhwa

^ ‘ Mr Aishud Ullah

I

w. •
J Contd,, Page '2‘1=* 1

»..

Attested to be True 
Copy•M . I

4
•

ii
• . t yasA \ |i

sSlSSBSaiiH
. I; ' < '^r . •

■ I \mw r
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•It■ IPage '7

n Suijerintendent (BPS-17),
0/0 Director General Sports 
Kl^ber Pakhtunkhwa against 
ffie vacant post___________
Superintendent (BPS-17), 
o/o Regional Sports Officer 
Peshawar
Assistant Director Accounts 
(BPS-17), o/o Director 
General Sports
Khyber Pakhtunkhwa______
Assistant Director Litigation 
(BPS-17). o/o Director 
General Sports 
Khyber Pakhtunkhwa

Assistant (BPS-16). 
o/o Director General Sports 
Khyber Pakhtunkhwa
Assistant (BP^16), T* 

o/o Regional Sports Officer 
Peshawar

!. Il)ad Ull^h Khan 
*t

\
I

Miss I laya Naz

Superintendent (BPS-17)., 
o/o Director General Sports 
Khyber Pakhtunkhwa

Budget & Accounts Officer 
(BPS-16), o/o Director 
General'Sports 
Khyber Pakhtunkhwa

Mr. Amjad Iqbal

t >•
• 9 ,5i Mt . Shakil Ahmad

, Sd/xx
Secretary to Government of Khyber Pakhtunkhwa 

Sports, Tourism, Archaeology, Museums & 
Youth Affairs Department

'v.i, SO rSnin-isI |.7/2(lJ8 Dutiid I'csiiJiwiir (he 2tS‘'' M:iy, 20iy
I

iiiranncilion to:

• ’ Accuiniuuii General, Khyber Pakhtunkhwa. Peshawar.
I ho iVliiiiiu-iiig Director Tourism Corporation. Khvber Pakhtunkhwa

‘ I Ik; Dtrcctor General Sports, Khyber Pakhtunkhwa. '
Reeional Simons Omcer Peshawar/ Maliikanci/ Kohat / Martian 

1 !'.o Di:;trict Accounts Ofllcer Chitral/ Malakand/ Kohat/ Lakki .Marwai/ Mardan /Peshawar 
! Governineiu of Khyber Pakhtunkhwa. IF.siablishment Department

• iic Section Olhccr (SR-il). Govcrntnoni of Khyber Pakhtunkhwa, Finance Department 
N. . tu; Distnet Sports OtTicer Chitral / Lakki Marwat.

Sevieiary .Sports and Youth Affairs, Khyber Pakhtunkhwa,
. ■ '.s concerned.

fhe

■I rs Hi,

. All Ofiice

-!

.^..:-(SaJ1D NAWAZ) 
^-Sf-CJTO.\' Ol-l'ICKR (SPORTS)

- »f

I

'1 I
:

I 'i
4
I !
't

Attested lO be 
Copy

!

: I

I;

I
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I OF THEjjEETING OF THE '-
%

Wi-ju !: i>5'
i

Committee was convened on 25-01-2013 atA meeting of the Upgradatlon 
under ihe Chairmanship of Secretarv Finance Departmenl In hla offica. to

administrative departments. The following
1400 hours 

discuss
allendad ihe

the upgradatlon cases of variousr-f .
•I.";

m!
J In chair*•■

Mr, Shakecl Qadir Khan. 
Secretary Finance Department. .

Mr, Muhammad Iclrees Khan, 
Special Secretary Finance

Mr. Musharraf Khan,
Additional Secretary (Reg.) 
Firuince Department

f
. 1

2

3.

Mr. Yasir Hassaii.......... ............
Deputy Secretary (Regdl).
Esiablishmenl DeiJanmeni

Representative of the concerned Departmenl

4.

5
The chair ^with the recitation from the Holy Quran.

discussed threadtbaraly

I
The meeting started

welcomed the participants. Various upgradalloh proposals
made accordingly’which are illustrated below.

2,
were

I
and recommendations wereI

An»ncia Item NclI 

Subiecl;- g?„#^pGeN/RAI '^PORIIi KHVbbigAi<!?rui^^

District Officer/Depuiy

I
UPG

I
I

regarding upgradatlon of the post ofiMi

Ttie ^ase
nlslriol Officer .(Sports) frcnr BPS-16 to BPS-17 was Ihcrcughly dldcussed^by ^ 

^epreaentadve of the admlnialrative department w^ of 

utmost all the districts of the province all th^dlstrl*-are either 
..,.d even h 20 while only In certain dlslriols Its district sports officers are tn BP^-16 w,th 

„o,nenclature pf either District Officer of Deputy Dlslrlcl.Officer (Sports). The-ffiommltlee
..........................* • - ■

Attested to be True 
Copy

.......... ' a.*.'-.W •«, K^• • .•

, • \
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/»'■

: r>:i";:;!f.-. v.-'.-- .. V'-'.r

6#
L|^:

(listri-;.! officers of

J

I • *

delsliec! discussipn unanimously agreed to recommend opgradatlon of all the 

Sports Department-from 

nomenclature of District Sports Officer, :

i

I
rr

A.;
IV- Sfiine

I

■A-f|Pnda Item No.2 

.Subject;-'
POST OP SUB^ENGlMggR':FRQM--SPS-12 TOIIPORADATION OF THE

BPS-16’IN O&w;'IRRIGATION
&K]D AGRlCUl^tllRE DEPARTMENT,
—"“=

The committee

i

Ton prospects in ;as apprised that due to meager prom
,/35'years of service 

of the administrative 

f Sub-Engineer may b^pgradeci from 5PS-11/12

alion of certain sub-engineer

st employees after performing 2^ 

01 be promoted to next h'lbher scale, The representadve (

t

the service rules of the cadre

C'-'LltO I
■:lcr-;>itiVienl requested that Ute posits 

to iiiPSi-lS ov/mo to anomaly created

\n K-:.

I

« ‘r.
a result of upgn

t
!;Alter detailed discussion, Ih^ComnilJ-fee unanimously recommended, that

PH^Irrigation, Local Govt and Agriculture 

b& from BPS-11/12 to BPS-16, personal , 

r mor^ervice at their credit. Besides,-it was

l
I
i

[\v nosi oi Sub-Engineer working in C&W, 

De.’!j::irirnenl may be upgraded on hardship

in icspecl of incumbents having 10 years
commended that all the/4ve mentio)i(^d administrative departments, m.ay

O&M study with regard. Ip-,
also further re 

refer tlieir cases to 

personal grades in 
einp'oyees who havt less \\)/n 10 years of sen^ice.

EstablishmoiM/Department for proper
BS-14, l^'and 16 for career progression in respect of thi^

*
.^r

I

1
]/

Annnda Item Nq.3
K •iiPfiRAHATIQN nP MR. RIZWAN ULKAH^ FOREMAN'FROMPERSONALRmI'/iocI;-' \

FP'S-12 TO BI’S-16, I>Riz^^un Ullah,. ForemanI The 'Case regarcing personal upgradation of Mr.
thoroughly discussed and'-'the CommWee after" ■'d'etalled 

recommend his personal upgradation from BPS-12 to BPS-16

It

■-- - A.giiculture Department was .

discussion agreed to 
i.,b.?ing covsfed under Upgradation Policy of the Provincial Government.

t
9

I
I .f: I;> .t

I

I,. !.%•. I’r

■I

I

True
Copy

IAttcsle
V I 1
■:

1/ ♦

?

11

I

I. I

I
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Aciencia Item No.^ !
-/!

■■■.a

UPGRADATION OF THE POST. OF ...li:IBRARY ASSIST^ANT .FROWIa , if
BPS.12TOBPS.16 INHEALTH:DEPARTMENt ■ '

. ;
-■r

Subect:-
y

The-'si;ibjg'ct’b'S§e''^VQS'‘’cilsci35sed:‘.lhoroughly by the Committee. Jbe"

of'the-view ttiat ;the •ppst.-.of.Llbrary
:

l
Additional Secretary (Reg) Finance Department waS'
Assistant is filled In by Diploma holders in Library Science'while prescribed'qualificatidhi;.. ■ - | 

for the post of Assistaht Librarian Is Bachelor in Library Sclence. The representatlve^pf:

aclminlstralive’department when asked to clarify • the prescribed

:
.*■

!
t

I-
J

»■

the concerned
qualification/criteria of the post of Library Assistant, who regretted her inability to.dorsp- 

duo to not having ccpy of service rules at the moment. The Committee therefore 

recornmendecl to defer the case and to be placed in the next meeting of Ihe CommiUa^

I 1

,1 ;J /r

for its consideration.
' V

- Aciet^cia Iteni No.10
PERSONAL UPGRADATION QF THE POST OF ACCOUNTS OFFICER.^It^/^/j^^ 
niRFOTORATE 'GENERAL' LOCAL GOVERNMENT FROM-BPSL17,_TjOl;,

• Si.iPiecl>
■ I

-‘1)1BPS-18.' ■! 1-: :•
I

The case regarding personal upgradation of Syed Snahen Shah Accounts'-' 

Officer (BPS-17) was thoroughly discussed by the committee. The Chairman asked the 

. represeritauve of the concerned Department that Finance Department has already;:; - 

• created six posts of Deputy Directors.(BPS-18) for the Directorate of the Local.:

' Government pepanmenl, therefore one of the said posts may be re-designatedr.as;;, • i,.;
or (Finance & Accounts) through SSRC and the Incumbent may bey:':- :

.;
I

i'

- Deputy Direc
• p-^romoled against the said post. The committee, therefore-advised the admlnlslrative;y; ;

;'••1
\clepartmenl to proceed acttordingly for early resolution of the issue. :;I

, «■

t

The meeting ended with a vole of thanks, fro to Ih ■air.; Mrxjit'i
• '■i.ii'.' -.i-i
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.TURE, TOyWSM, ARCI-fAEb,LOGV

No. SO(Sports)1-24/20rl8 
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PAiCBTUNKHWA 
liiiikci-lAJEOLO GY 

A vbtfl'feuftJfeRS DEPARTMENT
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w
»

, MUSESPORTSA' )
■*

; I

Dnt6cl 03-03-20l8

NO'l'lFlCATiOM
N(i.SO(Si)or(s)2-2/2018; In pursuance of (he Finance Dcpavlmenl Kliybcr Pnldiiunkhwa Ictlcr;

SO (FR)FD/7-3‘l/20\4/Sports Dc|)Li/1743'l diitod 08-03-2018. the competent rmihoiity lias boon 
p torio'J^cIJd^Kli^Te’n^SredQd^^^ post of Deputy District Sporta Omcer/ Oisirlct,

Sports OnVeer workitiB in BPS-16 to Uie post^fPistrict Spoils Ofriccr BPS-17 on permnnenl ham 

wlili innnediate effeut.

1-Ui,

be debatable to functiona! cum objec.The cxpeiicliturc involved shall 
entional Culture and Religion, 081- Recreational tind Sporting Services, 08!1|

chtr.silicniion 08- Rue 
Rccenticniil and Spo ling Services, 081120- Others, during the current Finuncinl Year.

Secrcliiry to Covernment of Klo'bcr i’nlchlimlih'vu 
Sports, euiiurc. Toumin. ArchucolugT niitl 

Yoiidi AlTalrs ilcimrlmeiit

Dated 011-03-2018
Mo, SO (FR)i’D/7-3‘l/20H/Si)oris Dtptt/

Copy fnrwaided for information aiut nccessar)- action to:
i. I tic Acconntant General, Khyl):r Paldilunkhwa.

Ail the Distticl Aeeounis Officers, Kliybcr I’nkhlnnkhwa. V'
Section Officer (FR) 
Finance Department

■Nc),SO(Sporis)2-2/201 It:/I Mo.fiO (S' A
Ccipy I'ur vardecl to:

e dc-rciary to Govt ofKhybcr PaWiiunldiwn,•Finance Dcpnitmcnl,
-n e Secrctwy to Govt of Kliyber Pulddunkhwa. Esiabliriliment Deparlmeiu. 

i. All the Dci'uly Cnmniissioncrs ofKhybev Paklilunkhwa.
Tlif Diieclnr General Sports Kliybcr I'akhtunUhwn,
The I-cim.iiml Staff Ofriccr to Cliief Secretary, Gnvi uf Kliybc’ Fiikhtunkhwii.
Si;riir,h Oflieer (FR) Finance Deparlmcnt lOiyber ihiklnunldu/a’with tcspaei to hts-leller 
I'lo SO (i-R)FO/V-3'l/20!'l/:;ports Ocpii/n-G'l dated 08-03-': 018 

7- Budget Cif'iccr-lll Fiiiiince Ucpnrimeiil IGiybcr Pnkhliintduva for information nnd nccesan.ry 
action. ‘

g.' Manugci Government I'riniing Press Peshawar. - 
Cl. Budget and Accuunis Oflieer o/o DG Sports Kliyber P;.klUun<hwn 
10- All the Diaivict Sports Otnccrs Kliyber Pakhtunkhwa

t

■ri

.1-

1

I

I

• Section Oflieer (Sporta)
I

ri-
! L'-I
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Copy,
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government OF KHYBER PAKHTDNKH 

F!NANCE DEP-AR.JMENT /
(REGULATION WING) ■ ■■ (■ 2^' ■

X

A-I*

»y

■ d I j : I I

No.SO(FR)FD/7.3‘l/2pt4/Sports-.Oepll./17434
__ Dated Peshawar. the ’0B-n3.?njfl^. ’

>7f'%w To■'I

t

The Secretary to Govt: of Khyber PakhtunKhwa, 
Sports & Youth Affairs Department.

I

r''
r

Subject; UPGRADA.TION OF THE POST OF DEPUTY
SPORTS OFFICER BPR.Ifi
OFFICER BPR.17

I

DISTRICTI !
ITO DISTRICT SPORT?;

*■

I

I Dear Sir,
I
i

am directed to irefer to your department! ' letter 
No.SO(Sports)1-24/2018 dated 07-03-2018 on the subject noted above 

to .stale that the competent authority has been pleased to upgrade the 
post of Deputy District Sports Officer/ District Sports Officer {8PS-16) to 
the post of District Sports Officer (BPS-17]_ln the Directorate General of 
Sports Khyber Pakhlunkliwa on permanent basis with immediate effect,

and

i.

2. Audit copies may be prepared and sent to this department for'
J

'lulhenticalion,
I Yours faithfully I

j2ii( ///
t
JSection Officer (FR)

> I
illicit t’lo, & Date even

Copy of the above is forwarded to BuJget Officer-Ill, Finance 
Depariiner.i for information and necessary action.

I!

I

I Section Officer (FR);

C

I

»
Attested to be Tru^ 

Copy
I

4I. ,*
* T' f•1 I

t
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GOVERNMENTi'OF KHYBER FAKHTUNKHWA, 
SPORTS, TOURIStvI. ARCHAEOLOGY, MUSEUMS & 

youth AFFAIRS DEPARTMENT.

Wo. SO(SpDrls)1.^ 1/2020/2913-16 
—.......... ............. Daiod Peshawar iO'''Sep!. 2021

L✓r ‘W

.J •'it J,

..i
•v

I I

NOTIFICATinM-

- in 0. no oO,oo,ion. .nno obso.niicn'^oXitl™"

5. Gulrukli CiuKom (16) Amiad Iqbal and (17) Shakeel Ahmad:'

JPP .canon 10 the DG wilh the subject Apposl For Absorption / Ad/us/menr of 
:mp(cyees 0/ ErstvrNlo.FATA Sports DIrectoroto Ir^tC Sports DopJrtmZ Lid 

V O'ber P3l<h:ur,hlma A^a/nsf Regular PosiUor, for determination of her seniority in
Z SnUadTe ^^^'^'^nkhwa, consequent to the merger of FATA hto

Hazrai Uilah

. i
i
* I

AHR WHEREAS, on 2A.05.2021, Ihe DG hos submillod hvo cbSbB of ,olovon( noluro lo 
I... Secrelan/ Sports and Tourism Deportment: one, includes a joint appllcalion of Mr 
Munir Abbas (S«12 above) and Mr.'Kashif Farhan (Sf/13 above) which has relevant 
dor u.npnis attached and slipulales opposing comments on the objections/ observations 
M h.r. Am,ad tqba! and Mn Shakeel Ahmad as mentioned-above; and. (he second 
du :ncr,ies the history of creation oniiHe-posls. and the processes adopted for creatior^ 
Cl me-.,: posts, and subsequent actions, v/hich is signed by the DG;

?
k
il

■ f!

li
i;
■I

lERUAS, In order to dispose of these separate hut connected eppllcalions a 
Cci.i; was meved lo the Sccreian,' Sports and Tourism,Otiparimenl (16 pages excluding 

..J pages o( (Jocurnenis, files iRfermd lo, and gisl of service history of each olficsr 
obi.-i.nec horn their i>cisonal files) with annexures (ill ( btipuiniing therein complete 
ei'aminaiion of case In lighi oi applicable ljv;s and rules and precedonts;

AND WHERhAS, Ihe aforernenltoncd objoctions / observations of the Mr, Amjad Iqbal 
and Mr. Shakeel Ahmad havu been examined end it came lo fore that the objections / 
observations do not stand due lo the following

t;

/'

reasons:

(1) The inier-se-senlorily of serial numbers 08. 09 and 10 (appointed in DOSO. BS-'16 
between 2006 till 2000 on the recommendations of PSC) was determined and 
communicated by the PSC vide letter no. NWFP.PSC-S'R-VI/16153 dated 03-0.1 
2010, and also vide letter no. K,P,K-PSC-SR-Vll/037945 dated 29.08-2012 that it . 
was free from all kinds of discrepancies / anomalies along wilh staling that such 

• lists are prepared under rule 33 of KP(< PSC Regulation, 2003, While Mr Amjad ! 
Iqbal and Mr. Shakeel Ahmad were adjusted as AsstsUnl. 8S-U atler being 
r+siHsfmii surniijs on 18-10-2007 and as Assistant. flFt-id;

1 I

I Attested ,0 be True
■ -Rr.nmv-*rt l^v Pnm.Clriin



(2) On ihc ijpgradalion o( posts of Assistants fromri's'-1 ^lo'S^ie^Mr^miaglQbal pft^.K
nnd Mf, Shokeel Ahmad assumedcharjeon the'ijpgr^eddosts'andnoOPCwas ^ 
held: ,.

(3) In piiisuance of upcjMdntlon of posts of §ijp^.(LnJondeni from 0S-16 to BS-I?'
Assislnrii from BS-M to 0S-16; Senior Clerk from BS- 09 lo BS-ufand Junior 
Clerk from DS-07 in OS-11 vide Finance Oeparltneni nolificaiion no. 
FD/SO(rn)in-23/20M rtnlei|l/20j05-20 in} employees vjorking on these posts took 
cl^^rgc on the uppfnded posts without any OPC. and'wiinout any detriment to their 
ponioniy: —

(‘11 in juiigeinem in Writ Pelilion No. '120.P/2012. Peshawar High Court. Peshawar 
(PHC.) nnnoiincocl on 19.0G.2013 (nllov/od Ih'e) pelilion and directledi the- 
respoivfenis to upgrade Iho post of the petitioners to QS • 16 v/lih immediate effect.
•Vnri, Ihc judgement announced in CPLA of the case on 26-U-2015. The 
Gov'crnn^eni upgroccd llie post, nnd Finance Oeoartmen; issued the Notification,
Aonin. no DPC \vn3 Iteld, and the incumbents took over charges on the upgraded 
posls:.-

r
I

%'j

(5) Fundnincnlal Rules .12-A, 13, and N dwells on matters of lien, which cannot be 
lemiinaled except for the reasons stipulated therein, v/hich are not applicable to 
llte instant case. Tire officers ntenlloned In the application had a lien on the post 
of OOSp, BS-16. which were upgraded, so the lien is transferred. Otherv/lse, the 
officer ■vould have been wilhout a lien w.e.f the date of upgrsdalion of post to 
higher kcale (ill the date of notification under DPC 

(Q) Service' •Rules of Directorate of Sports, Khyber Pakhtunkhv/a notified on 29-04- 
2019 provides that: (l) 40% of Superintendents, b:M7 with two years' service as 
such W,n grjt promuled to Assistant Directors (2) 10% oi BSA Officers, BS-IB with 
two years'- service as such will gel promoted to Assistant Directors. BS-17 and (3) 
SO'Vo by initial recruitment. Mr. Am]ad Iqbal and Wr.-Shakeel Ahmad got promoted 
Irom the post of superintendent and Budget and Acco inis Officer respectively on 
28-05-2019. as AOs;

(7) For inclusion in ihe joint seniority list for pronioliot:i lo DDs/RSOs. 85-18. Mr. Amjad 
Iqbal and Mr. Shakeel Ahmad had lo be in the senioiiiy list of ADs for being eligible / 
lo be in the list. Both officers entered the list of dale 26-Q5-20f97w'hile other officers j 
at serial numbers 08. 09. and 10 were in the senioiiiy list circulated in 2015, and (/ 
on wtiich_promotioh of an officer had already taken p;ace. Hence, it is equivalent 
lo cliailenge ihe'estabiishGd rrghl'bfbffice'ri'arserial'numbers 08, 09 and'lO; and, 
The officers from serial number il to 15 had taken charge on the upgraded posls 
(that is DSO. BS-17) on 08-03-'20lB. while Mr, Amjad Iqbal and Mr. Shakeel 
Ahmad promoted to equivalent post of AD, BS-17 on 28-05-2019. —'

(3

AMD WHEREAS, the request of Msi. Nazia Zaki is concerned, Iha Establishment 
Dr'pa tmuni had opined on it that "the department may examine and dispose-off the case 
rii it.'-, ov/o level in light of Rule-17 of the Khybei Pakhlunkhwa Civil Servants 
(Appfjlfiijnent, Promotion -5 Transfer) Rules. 1969 v/lilch r.iipulatos ihal in ovont ofmerner 
L of f/ip Oo/)arrmen(s. Alinchad Deparimor.is or SiibordinafB Offices. f/ip

i'-' -jr o' r.l\jll .survanrs Qlfoclod bv Iho n)Qroor ^ ru.'.lnicturmQ as oforosald shsll 
PC dcictmincrj in occorcinncn with Iho dnte of llw rocular apooinimenl ig a cadro or nasi';

AND WHERi-AS, her dale of regular oppointtiienl as AD. BS-17 in the corresponding 
cadre of Directorate of Sports. ox-FATA Is v/.e.f 09-03-'20i3. as Assistant Director, BS-
17:

AND WHEREAS, by this, all officers mentioned above vrere in BS-16 as ODSO in llie 
year 2013, while Mst. Na?.la Zaki was in BS-17 as AD In the same year;

AND WHERtlAS, Service Rules stipulate at serial # 3 iho criteria for proinolion from BS- 
17 (ONLY AOs pnd DSOs) lo the Deputy Director /Regional Sports Officer. BS-18 as

I

I
Attested to be True 

Copy
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;< By pfomolion on Ihe basis of senlofily-cum-lilness from 
amongsl the,Assistant Oireclofs (BPS-!?). Distfict Spods 
OHlcers {BPS-17) and Administrators (8P5-17) having 
I've years’ iervice as such. Note: for (he nurnnsn nf 
^qmotipn, Ajoint seniofiiyjisi of the Assistant DlfPr.ior^ 
D,>,strict Sports, Officers and Adminlstralof.i; ”* 
maintnineri.

T' ’! W" .
)■

t

'.'fi-Kii - .

W ■: - i
shall be

“i

1.^,1 ^ appuintmenls. inler-se-seniorily communicated
hy the PSC. dates of enliy into QS-t? (only designations eligible for promotion to 
nOs/RSOst. Acts, Rules nnrt precGdenls quoted in coniunclion with Ihe advice of 
fistnhlishmnnl Depiu'lmonl, Iho following order of sonlorlly Is determined for circulation 
n? Ii?iilnlivn jmii! ponioiity as erwlsagecJ in IIiq service rules;

• sia ! Name v'i Fathor Nnnio of Officers

;

:?•
Dale of Entry Into BS-17 that Is 
ollglbillly (or Iho promotion to 
DD/RSO, BS-13
09-b9-20T3' ^
10-01-2017

I

I
0i : Mr^N:v;in 2?iki 

• 0.^...............Ml, Sikandar Sltah 
O:'. fviuhanunad Jamshed 

Muhammad
s/p Ghulam 20-12-2017

4 •
9.'Muhammad Sulcman s/o Abdur Rarzaa 
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NOW FURTHER THEREFORE, Ihe DG 
concerned lenialively for any ob|Gctions I observallon's, and If no such objections / 
obser.’aiions are received in 15 days of such nolincalion, it may be deemed lo be the 
(■am seniofiiy list for the cadre tor all Intents and purposes.

may circuloie ii amongst the officers

I
!i!

‘

Secretary lo Government of 
Khybor Pokldiinkhwa Sports, Tourism, 
Archaeology, Museums & Youth Affairs 

O'jpnrlmonl

■ I
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Endsl: t'lo, Onto oven:

Copy foa-.'ardrid lo:

Oiracior General of Dlreciorale of Sports, Khyber Pakhiunkhwa with the reauest to 
i.ike necessaiy action in the mailer please.
PS to Secrelary Sports and Tourism Department, Govt of Khyber Pakhlu 
PS to Additional Secrelary-ll, Sports & Tourism Deparli

Dated: tO"' Sepi, 2021
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