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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

CM NO: /2024
in

Appeal No. 1650/2022 /-igrr
lAuti.il -/ 3 -.rSL^

l>i/i.-_v No..

Mr. Muhammad Javed Ex-Constsable No: 7369 
FRP Bannu Range, Bannu.

APPELLANT
( .

VERSUS'

The Provincial Police officer, KP Peshawar. 
Commandant Frontier Reserve Police, KP, Peshawar.

The Superintendent of police FRP Bannu.

1.
2.

3.

RESPONDENTS
\

1
SUBJECT; APPLICATION FOR DISPOSAL OF

INSTANT APPEAL IN LIGHT OF
i JUDGMENT DATED 22/07/2024 DELIVERED

IN SERVICE APPEAL NO: 6342/2020 BEING
INVOLVED SIMILAR POINT OF LAW.

Ns
RESPECTFULLY SHEWETH:

1. • That the appellant has filed the above mentioned Service 
Appeal against the order of respondent no. 2 dated 24/10/2022 
whereby, the departmental appeal of the appellant rejected and 
held that the appellant stood automatically terminated/removed 
from service under Fr-18 which is unlawful.

That due process of law and rules was not followed nor were 
explicit orders of penalty of removal passed by the appropriate 
Competent Authority. It is thus clear that the appellant was not 
properly proceeded against by conducting of formal enquiry 
hence the impugned order of rejection of departmental appeal 
vide order dated 24.10.2022 even after reaching the appellant at 
the age of superannuation suffered from legal infirmity. It is 
pertinent o mentioned^fflaTFi^j^IQotin^Tl^.^ia 
hence disposal of departmental appeal of the appellant on the 
strength of the old provisions of rules is ultra vires of rules. The 
similar law point was involved in appeal no 6342/2020 and the 
Hon’ble Tribunal accepted the appeal of the appellant on the 
point that Fr*18 is no more in field. Copy of notification and 
Judgment is attached as annexure-A & B.
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3. That-as per judgment of Supreme ^court of Pakistan 2023

SCMR page 8, any point of law decided by the Hon’able 
Service Tribunal by dint of his judgment shall be consider as 
judgment in rem not in personam.

I

That the appellant being on similar footing', so, the appellant , 
needs the same treatment. So, in light of Supreme Court 

-judgment cited as 1996 SCMR, 1185, 2009 SCMR 1, 2018 
SCMR 380 and 2021 SCMR 1313 \

4.

t

It is, therefore, most humbly prayed that on acceptance of 
this application the instant appeal of the' appellant may be 
accepted in in light of judgment delivered in appeal no: 
6342/2020 being similar law point involved. Any other remedy 
which the august court deems appropriate that may also be 
awarded din the favor of appellant.

APPELLANT 
Muhammad Javed

THROUGH:

(SYED NOMAN ALl BUKHARI) 
ADVOCATE HIGH COURT

‘
AFFADAVIT

I, Appellant, do hereby affirm that the contents of this 
application are.true and correct and nothing has been concealed from 
the Hon’ble Court. ' '

D^i)hcnt : •
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Service Appeal No.6342/2020 titled “Dost Muhammad Vs. Health Department”

ORDER 
22'"’July. 2024 Kalim Arshad Khan, Chairman; Learned counsel for the

I
appellant present. Mr. Muhammad Jan, District Attorney

k

present.

2. Appellant’s case in brief is that he was initially appointed
\

as Chowkidar vide order dated 18.08.1989; that he was
■ i

charged in FIR No.94 dated 23.03.2003 U/S 302/324/34 was 

lodged against him; after acquittal in the said case, he 

approached the department through departmental appeal for 

his adjustment but the same;was rejected on 08.06.2020,
f

hence, the instant service appeal.

At the very outset, learned counsel for the appellant as

well as learned District Attdrney referred to a judgment dated

06.01.2016 passed in Seivice*Appeai No. 1418/2011 titled
%

“^Vahid Gul-vs-£xecutive District Officer Health, Kohat and
f

olhei-s” and stated that instant sei-vice appeal might also be

decided in terms of the said judgment. Relevant para of the
I

said judgment is reproduced as under:

"'From perusal of the record, it transpired, jWt t
tlaw ■ and rutes-was^not’followed-nor2'w6re:explicit^■ orders■> of

removale^ssed ^ bv - thenapproprlat^Compefent;^ 
^[^uiboritvilt is thus clec^lli^ ih^appellant was not properly 

proceeded against by conducting of formal enquir)> hence the 
impugned order of rejection'of departmental appeal vide 
order dated 20.07.201] suffered from legal infirmity. In 
of the foregoing, the Tribunal is of the considered view that in 
order to meet the end% of Justice proper disciplinary 
proceedings are required to be conducted again.st the 
appellant providing him full opportunity of defence and 
opportunity of personal hearing. Tn bunaljis, also ■ of. the sy
view-ithat:FRr]8ll^LnQifriQwiin-'the'Md:Mncejdisposaf(^^
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■ u
■i' ‘'■*- I^departmental appeal of tfie^ (ippellqpi on the strength of the 

^^Ipw^ijions of rules is vltrp'^S^dfn^es,-Thedmpugned 
^r^^datedM0?'2blJ^.seLQSl4^. the appellant is reinstated 
.and the case is remitted to the respondent-department to 
conduct de-novo enquiry strictly in accordance with law/rules 
within a period of 60 days of the receipt of this judgment. The 
intervening period will be decided on the basis of outcome of

Parties are left to bear their own

J

the fresh proceedings, 
costs. File be consigned to the record. "

The case in hand is no different than the above.4.

appeal is accepted,Therefore, instant service 

appellant is reinstated into service and the matter is remitted 

to the department for de-novo inquiry to be conducted within 

60 days of the receipt of this order. The issue of back benefits 

shall be subject to the outcome of de-novo inquiry. Costs shall

5.

follow the event. Consign.

Pronounced in open Court at Peshawar given under 

our hands and seal of the Tribunal on this 22 day of July,

6.

2024.

(K.alim Arshad Khan) 
Chairman

(Aurangze^lUiat^) 
Member (J)Shah •
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; FINANCE DEPARTMENT- '■ ^'
;-iy s

* ■•• !:l
- NO.FD(SR.V)2-15'l/93l :-'i! ■•

Dated ..Peshawar .the;'26-2^1997. 
The Secretary to Government of . ' ^
N.W.P.P., Finance Department, ' ' ‘ '
Peahawar. •• J .;'i i
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s ComraisaionePB of bi'visio'nia in''Nii/ilF.p.’;: i,:
'* ' Heads of AttachedjDepaFtne'nts !ln!i’N;’V;.Fl'p'’."

i' The Registrar,.Peshatfar High-Court^VPeahawar::
S: Secretary to Governor; 'N.tf .POP/. ;;j;:Pa8ha;^Qr. . . 

i So Chief Minister, =NU/:'FJP.. Pcshowai-.
c S Reglstrr.r, Service Tribunal, NWFP; 'Pcshav.'ftu-. ; 

The Secretary, NWFP Public Service Commisolon, Peshawar. ........ ■ ■ '
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SUBJECT; Qi-'ISSION CP FR-18. J
; 1

• I• : 4} ;l

'ji i
X am directed to refer^ to ^ the-subjccti rioted -^Foc-ya 

aiJd to enclose a copy of Finance Division Tejt'tyriNo.F.-! (ri )R.^/a9 

dated 3.11.92 relating to the omission, of FRysJ 'in thoirUipinicc- 
vion to the.N.W.F.P. Civil Servants'for information
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I and noccssary 1

action. ;t
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Your obedient iscpvant, .
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( saltan: MEHMMDhcHATTAjT'). . 
DEPUTY. SECRETARY(REGULAriOK)

Dated ^eshayar, the,-2642-199?'.•

J

- End8t:No.PD(SP.V)2-151/93.

the Pun i-h Secreta.rie.8 .toHJdvornmor.t of
eurtSa!"'’ finance Dni.aH.6ntn; I

I:
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( SUil
deputy:SECRETARY(RECULATIOB^ .

■ :ii ■
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SndBtrHo. & date as above.V 3' i I.y

Copy forwarded to the:-'
1. Private Secretary to Finance Secrotury! 

of Nypp, Peshawar. . j;:; :
A<3dl:/Deputy SecretacicoUn Finance Dounr'; 

Government, of NHFP, .Peshawar,
- J. All Budget/Section Officers iri Finance !0ep\ir!t;-i--.nt. 

Government of N.W.F.P., l.Peghawar^ ; ;
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