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06/11/2024 The appeal presented today by Mr. Muhammad

Muazzam Butt Advocate. [t is fixed {or preliminary hearing
before Single Bench at Peshawar on 14/11.2024. Parcha Peshi

given 1o counsel for the appeliant.

By order of the Chairman
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Refto
Service Appeal NoM}ZOZ‘l

Zia Ullah Shah Son of Muhammad [brahim PSHT (BPS-14)

Ali Khel, Choga, Tehsil Puran, District Shangala
.................. Appellant
VERSUS

* 1} Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

2} Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department, Civil Secretariat Near
MPA Hostel, Peshawar
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1. That the Respondents Department appointed the Appellant as Senior Primary
School Teacher. .

Copy of Appointment letter is annexed as Annexure A




—ap—"

2.

|\l|‘

w1

~J)
‘

....’a__

“Mhat as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules,

1989, as well as in other sister services of the other Provinces and Fedetation as
well, availing of promotion by the employees is always optional and the employees
as a matter of right may avail or forego their prémotion and the next employee in
seniority list is to be promoted.

That some craployees specifically have foregone their promation as they could not
serve in the areas where there is no facility .of accommodation and no houses of
their elders are avaitable to look afier them in far-flung and solitary mountainoys
hard arcas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the
extent of terms and condition is framed by the Chief Minister and such promotion
rules are not made ‘applicable with retrospective effect. The rules framed are
published in the Gazette notification and part and parcel of KP Civil- Servant
Appointment, I'ransfer and Promotion Rules 1989. ) ’

That Government ol K.P without following the rules position mentioned in. Para 6
above promulgated Notification No. SO (Policy) E&AD/1 372020, dated
06/08/2:220, ,communicated to Respondent No.2 vide letter dated 06/06/23
wherein it has been made mandatory to the employees to avail- the promation,
olherwise, disciplinary action shall be taken against the employees. Ille impugned
Notification is.repraduced as under:- »

“Furthermare, those officers/officials who do not
comply with premotion order of the competent authority
‘or try to evade promotion through different means shall
be pruceeded against under Khyber Pakhtunkhwa Givil
. Servants (Efficiency Discipline) Rules, 2011, please '

-

~
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That as per notification No. S '(Policy) /EDAD/1- 3/2020 dated 06/08/2020, the
right of forcgoing of promotion was withdrawn and the Government of Khyber
talditunichwa Establishment Department {Regulation Wing) deleted Rule 7(S) in
the Civil Servants (Appointment, Pcomotion and- ‘fransfer) Rules, 1989 vide
notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020. :

Copy of Impugned notification Ng SD_{Policy) EV AD/1- 3/2020 dated 06/08/2020

is attached as Annexuwyre B

‘That the Directorate of Elementary & Secondary Education Khyber Pakhitunkhwa
Peshawar asked for guidance regarding deletion of Rule 7(5)} in Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in
respect of which the respondent No. 1 vide its letter No. SO(Palicy) C&AD/1-
372020 duted Peshawar the june 06th, 2023 directed the respondent No 3
(Directorate of Llementary & Secondary Fducation) that Rule 7(5) in the Khyber
Pakhtunkhwa Civil Servants (Appeintment, Promotion and Transfer) Rules, 1989
has been deteted vide notification dated 06-08-2020 and ,therefore, no provision
exists to-decline or forge promotion and it is obligatory upon every civil scrvant to
sweeept pramotion under cvery condition.

Capy of'l mpugned Letter dated junc 06Gth, 2023 s attached asAnm;xur_g_C

That thereatter the- meeting was alqu I:cltl in the oche of Additional Sm:retary
b smhl:sluncnt on 06-07-2023 in which it was decided to examine the casc properly
and sobmit a sclf-mntalncd/ consolidated case for onward submission to the
listablishment Department for fu rther necessary action.

Copy of Minutes of Mceeting dated 06-07-2023 is attached as Annexure D

That the Respondent No.3 i-e. Directurate of Elementary & Secondary lducation

Khyber Pakhtunkinva also wrote a letter to the office of Establishment &

Administrative  BDepartment vide No SO(Primary-M} L&SED/2-2/Appointment

Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber
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Pakhtiinkhwa Civil Servants (Appointment, Promation and Transfer} Ilules; 1989 as
it had negatively affected a large number of teachers and especially female teachers.
Copy of Letter dated 23-08-2023 is attached as Annexure E

That the respondent vide its letter dated D7th of September 2023 directed the
Birectorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has aiready been provided to the department and therefore no
provision cxists to dectine or forgo promotion and those teachers who do not
comply with the promotion order of the competent suthority or try to.evade
promotion through different means shall be proceeded under the Khyber
Makhtunkhwa Civil Servant (Efficiency & Discipline) Rutes, 2011,

Copy al:lmpugned letter dated 07-09-2023 is attached as Annexure F -

That the petitioner feeling aggrmved ﬁled Representation to the respnndents in
person and also approached to respondents through APTA President but the
pricvances ol the appellant-have not so far heen redressed.

Copy of Representation against the said notilication is annexed as Anm.:xg[g_g_&ﬂ

That feciing agprieved from the letters dated 06-06-2023 and 07-09-2023 and tHe
deletion ol Rule 7(5) in the Khyber Pakhrunkhwa Civil Servants {Appointment,
'romotion and Transfer) Rules, 1989; the petitioners filed-this Hence, the instant

service appeal is Niled on the following grounds:-

GROUNDS:-

(iR

L

‘I'hat as pur various judgments it is (.srablishcd and secttled principle that executive
notifications cannot be given retrospective effect. A valid. Notification which confers
rights is always applicable with prospective effect, however, if an amendment
notification that adversely -effects the interests of the¢ employees or causes
disadvantage to the employee is not tenable in the eyes of law. The notification/
suidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

That there areno terms and CDI’ldllIQI‘lS of service mentioned in the appmntmenr _

order of the appellant wherein,.availing of promotion is mandatory. It is further
stibmitted that employees in the past, have foregone their pmmal:lon along- with
theie posting. It is submitted that when domestic and other personal issucs do not
permit the ewmployees/appellant to avail the promotion order and in that case, the
cmployees wifd foregone their promotion were aliowed not to avail the promotion
lor a period or 04 years and on second refusal the emplayees were permanently
debaryed from availing the facility. of promotion during their entire service. Hence
the employees himself/herself forebear-agonies of foregoing their promotions. As a
result, junior to the appellant according to the order of scniority cum fitness ace
granted pr(_mmtion to next rank. :
/ X

‘'hat as pter Civil Servant laws, promotion is a kind of appointment which is always
optional to pet prumotion or not, hence the impugned notification is void, illegal and
againstthelaw and the same to the extent of the appellant is liable to be set-aside

That itis {urther submntted that on account of grant of prnmotlon. some employees
who are suflering from severe medical ailment or facing acute domestic issues
cannot avail promotion with transfer in other arcas, therefore, no employce can be
cumpelied to accept the promotion compulsorily which is not beneficial to the
cmployee but if an employee does not avail and get benefit of her pramotian it must
be optional for the employees as to'whether to avail or. forego the benefits. Any
promotion without willingness of creployec is illegal and liable to be setastde.
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. That non-avuiling of promotian“and. foregoing thereof does not cause loss to the ‘

government exchequer and in consequence of foregoing promation, pave way to the

next employee in seniority, aspiring h:?r promotion could be promoted.

£ ‘That the impflgnncl .promaotion Notification dated 06/08/2020 communicated on
Wi 6/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt
¢ blow of hamymer on the rights of the appellanat. It is not.out of place to mention here
' that the appeliant are teachers and have to look after their children as well as ailing
dependent family members and in these circumstances in the presence of impugned
Natification dated 06/08 /2023 communicated on 06/06/23 would not be able to
serve in lfhe department and' which shall amount to the snatching of bread and

butter of the poor employees
)

it fs, therefore, humbly prayed that on the acceptance of
the instant Service Appeal; the impugned Natification bearing
No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated
to Respondent No.2 by Respondent NO.1, vide letter dated
06/06/2023, may please be declared and ordered to bhe struck
down being Void, Ultra vires -to the Constitution of Pakistan and
against the fundamental principles of natural justice.

4

It is further prayed that no penal action as proposed and
envisaged in letter dated 06/06/2023 may be declared as
uniawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems- fit
and proper in the circumstances o % t':as'e, may also be
granted to the appellant. !

L1

- . - ' Appellant
[ ArrnaviT: : I

i, {the dppc.ll.ml) *.nicmn!y declare
Ut the” “coftents  of . foregoing
.:pplu.mun are tue and correct to the
est ol my knowedge and belief and
nothmyg has been conccale
irom this Honpurable Couy
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Service Appeal No

BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
C.M No | -P of 2024 ’
In Refto

2024

- Zia Ullah Shah
VERSUS

Secretary to Government of Khyher Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020,
COMMUNICATED TO RESPONDENT NO.2 BY RESPONDENT NO.1, VIDE

LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN
HAND., . -

Respectfully Submitted:-

1.

4.

That the instant application may be treated as part and parcel of service appeal of
the appellant. '

That the appellant has brought a good prima facie case and balance of convenience
also lies in favor of the appellant. -

That there is likelihood success of the appellant in the lis. And if the natification
bearing No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to
Respondent No.2 by Respondent No.1, Vide Letter Dated 06/06/2023 is not
suspended the appellant would suffer irreparable loss.

That valuable rights of the appellant is involved in the case.

In view of the reasons, it is humbly requested that the notification héaring No. So
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by
Respondent No.1, Vide Letter Dated 06/06/2023 may kindly be suspe_nde_'d till the final

disposal of the main appeal in hand.

o

P

Appellant

I [the appeliant) do hereby solemnl\}'
stated on oath that the contents of -

AFFIDAVIT Through

Muhammad Mua%zam Butt

Advocate Supreme Court
foregoing application are true and |
correct to the best of my knowledge a .
and belief and nothing has been Muham?ﬁad Adeel Butt
concealed therein this H - Advocate High Court
Court. w_)&ﬂ
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Dist. Govt. KP-Provincial
District Accounts Office Shangln
Monthly Salary Statement (July-2024)

Personal Information of Mr ZIA ULLAH SHAH dAw/s of HAJT MOHEAMMAD IBRAHIM

t
i“
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Personnel Number: 00204586  CNIC: 1550502048357 NTN:
Date of Binth: 16.02.1980 Eunry into Govt. Service: 07.032004 Length of Service: 19 Years 11 Months 026 Days
Employment Category: Active Temuporary
Designation: SENIOR PRIMARY SCHOOL TEA . 80654297-DISTRICT GOVERNMENT KHYBE
DDO Code: SH6147-District Shangla 3
Payroll Section: 001 GPF Seciion: 001 Cash Center: 60
GPF A/C No: GPF Interest applied GPF Balance: 655,644,00 (provisionsl) 2
Vendor Number: - ‘ ;
Pay and Allownuces: Pay scale: BPS For - 2022 Pay Scale Type: Civil BPS: 14 Pay Stage: 16 o
Wage type Amount Wage tvpe- Amount |
000! | Basic Pay i 50.370.00 | 1001 | House Rent Allowance 45% 3.321.00
1210 | Convey Allowance 2005 2.856.00 1300°| Medical Allowance 1.500.00 ‘1
1911 | Compen Allow 2085 {1-15) 1.000,00 2148:| 15% Adhoc Relief All-2013 552.00 i
2199 | Adhoc Relief Allow @10% 416.00 2316 | Teaching Allowance 2021 : 3.036.00 a
2341 | Dispr. Red All 15% 2022KP 4.734.00 2347 | Adhoc Rel Al 15% 22(PS17) 4,734.00 ‘i:
2378 | Adhoc Relief All 2623 35%5 17.020.00 2393 | Adboc Relief All 2024 25%4 12.592.00 J
Deductions - Genernl \lt
Wage bype Amount \Wage type Amount {
3014 § GPF Subscription -3.900.00 3501 | Benevolent Fund -1,200.00 1
3609 Income Tax ' -2.115.00 3990 | Emp Edu Fund KFK. -135.00 :
4004 | R. Benefits & Death Comp: -600.00 0.00 }
i3
Peductions - Loans and Advances ,l
': 1
L Lonn | Desciiption I Principnl nmount ' Deduction | Balance 3‘-
; ; ’
Peductions - Incame Tax 5&'
Payable:  33,837.30  Recoveredtill JUL-2024:  2,115.00 Exempied: 8459.06 Recoverable:  23,263.24 ‘;
Gross Py (Rs.): 102,131.00 Deducttons: (Rs.): -7,950.00 * Net Pay: (Rs.): 94,181.00 3

:Payee Namne: ZIA ULLAH SHAH

:Account Number: 4153118913

‘Bank Detnils: NATIONAL BANK OF PAKISTAN, 232245 PURAN DISTRICT SHANGLA PURAN DISTRICT SHANGLA,
‘SHANGLA

Leaves: Opening Balance: Availed: Eamed: Balance:

Permancut Address: PURAN

City: SHANGLA Domicile: NW - Klyyber Pakhtunkhwa Housing Siatus: No Official

Temp. Address:
City: Eusail: zin.yalya2006@gutail.con

?

Sysian generated docment in accordance with APPA 4.6.1 2.9(550985/29.07.2024/'3.0}
¢ All amownts are (n Pak Rupees
® Eyvors & omissions excepted (SERVICES/01.08.2024/20:33:33)
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‘GOVERNMENT OF
KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT
(REGULATION WING)

NOTIFICATION _
. Dated Peshawar the, 06/08/2020

In exercise of the powars conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973({Khyber
Pakhtunkhwa Act No XVINi) the chief Minister of Khyber Pakhtunkhwa Is pleased to direct that in the
Khyber Pakhtunkhwa Civil Servants {Appointment Promotion and Transfer) Rules 1989, the fallowing :
further amendment shall be made, namehr‘"

AMENDMENT .

In rule 7, sub-ruler (S} shalt be deleted.

2y ‘ | ' CHIERSECRETARY
: GOVERNMENT OF THE KHYBER-PAKHTUIKHWA

{ANDS}: & EVEN DATE
Copy is forwarded to =

Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Depaitment)
The Senior, Member Board of Revenue, Khyber Pakhtunkhwa. ;
All Administrative Secretaries ta Govt of Khyber Pakhtunkhwa.
The Principal Secretary to Gavernor, Khyber Pakhtunkhwa.
Thie Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
All Divisional Commissioners in Khyber Pakhtunkhwa.
All Heads of Attached Departments in Khyber Pakhtunkhwa.
All Autonomous/Semi Autonomous Bodies in Khyber Pakitunkhwa.
All Deputy Commissioners in Khyber Pakhtunkhwa.
. The Registrar, Peshawar High Court, Peshawar.
. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
, The Secretary, Khyber Pakhtinkhwa Public Service Commission, Peshawar
. The Deputy Director {IT}, E&A Department.
. Ali Section Officers in Establishment & Administration, Department
. The Section Officer { Admlnl, Administration Department with the request to arrange 20 gazerle
copies. :
. The Caretaker, Administration Department. '
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Mo e ELE::‘_““"EM (PF HAYBER PARHTUNIKHWA
LT {TARY AHD SECOHOARY EDUGATION DEPARTHENT

ey : CIVIL SECRETARIAT PESHAWAR

——rrr i (Fhowo No,094.0223507)

. ——— :—__—-_—:-:—-"—-'-‘-""-'::—:
Fu.RO (Pdmany-MyiE&SEDR-6/2021
Ualod Peshavear tho. funa 267.2023

The Diraclor

Elamenlary, & Secondory- ot
. ry-Education Depadment .
Khyber Pakhiunkhwa, Peshawar. ’ '|J L
R . o l "_v Ao .
A2z Ulah Ithan SRRV YR
Presidenl- . //) i
, Al Primary Taachar's Associalian, KP

-

Subject: gwgﬁﬂ.__mﬂnlhﬁ DELETION OF RULE 7I5\ (ti THE KHYBER

PAICHTUNKHWA CiVIL SERVANTS' [APPOINTMENT, pROMOTION

AND TRANSEER) RULES, 1969,
Y . : .

ot

| am dlrecled to refet in the sunjagl noved ahuva;and jo anclose hare wiih

a lelller of Eslablishmant Depanrnen:t lefter Mo, SO (Puuéy)jes.mn-aﬂnzn daled

06 June, 2023 and 1o state thal the subjacl mealing Is lo be hetd on 05 July, 2023 al
nal Secrelary {Eslab)

14:00 AM in this deparimen! under the Chalmanship of Addillo
£8SE Depariment in his offce.

s ‘.._ you are, lierelore, .jaquested 10 dapula 2 raprasenlallvei “of your

- fing an a dale, time.& vanue a5 f‘nanlll:lnad

raspeciive Depariment 1o allend the meg

Zhove, please. |
| secnm}hgﬂmgn?%mm! MALE) |
Copy [orwarded to the: |

parimen Khyber pakhiynkhwa:

\ G

C./,'V 1. . PHI‘M/. '{rM‘LE]

' secTioN UFF":?"{_ 7£7é/[1_-z, ‘.~
) '

i, PSlo Seme}an;. E&SE Os

st

WP4442.973 AZIZULLAK V3 GOVT CF PGA3
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g L * No S0 {Primary-M)/B&SED/2-6/2023
i1 , . ) . . . Dated Fug_hmr the Jiine 25t 2023
) To

The Director

Elementary & Seconddry Education Departmant
Khyber Palditunkhwa, Peshawar

Aztz Uligh Khan Prosldent *
Presldent '
All Primary Teacher's Assaclatdon, €£P

Subject GUIDANCE REGARDING DELETION DF RULE 7(5) IN THE KHYBER .
o PAKCHTUNICHWA CIVIL SERVANTS [Appmwmmr.pnnuu-rmn .
o] . .~ AND TRANSFER) RI.ILES 1905. . Y

| am directed to refor to the subject noted abova'and ta enclose’here svith a leiter of

Establishment Deparbnent Idtter No, SO (Policy)ERAD/1-3/2020 datad DS june, 2023 and to state
.. that the-subject mecting IsTo ba held on 06 july, 2023 at 11:00 AM §n this department undor ﬂul
| Chnlrmanshlp of Additional Secratary (Estal) E&SE Deparoment in hig office

L rR You are, thereforn, requosted to depute 8 representative of your respectlva
Ct Dapartment to attend tha mecting an n date, time & vanue as mentioned above, ploase.

Encl: AA

LA ) . [Mummmmsmm
. . SECTION OFFICER (PRIVARY MALT)

b Copy forwarded to the:

1 PS to Secretary, E&SE Department Ithyber Polthtunithwa,

RV ' ' SECTIDN OPFICER {(PRIMARY MALE)

WP4443-202) AZIZALLAH VS GOVT CF PGA)
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un ' i
der the C!?ubmunsl'_\lp ol Addiliona! Sactatory Estoblshman) In his office. The
lalowing allanded iha meeling,
’ .

st § : - .
= l. NAME DESIGNATION
} . )
", Mr. Pazal Wahid Dopuly Girectot Exlablishman) ol Direcloiala
| Elemaniary & Sgcondory Educollen boparimonl
Provinciod P 3
2 M Ak Ulch . o ::: dn;:lnnmldunl All flmary Tegchois

Khyher Pokhlunkhwo
Gongtol Seciotory AFTA Poshowar

4 MUhun":mud Ishaq Soeilon Oltl;:ul {Primary} EASE Depardmoni vl
v, secicimio! Khybar Pakntunithwo Peihawaos

—— — "

3 | M. Aologol Uilak

[

~ >
- !

2... Tha mesling slorted vAih recilolion tam The Holy Ouwan. Tha choit welcomed
ihe podlcippnis. Tha Dapuly Direclor (Eslablithman) of Dlreclorole of Elameanlaty &
sacondory Educallon bileled the larum rpgording oganda ilem In detall.

3. Afler tveodbdre dhouslon il was dacided Ihal Sraclorole of Bemanlaly &
secandory Educolion Doportman! moy ‘examine lhe cose propedy ond subrail 2
seil-conloined/ronsoiidoled cose for onweid whmilon lo  Eslablishmenl

Deporimani lor lutlhet necessary pelinn.

The meeilng andad with o vale of thanks from Ihe Chalr.

Dopuly Dirocior-| *’rovinciol Prestden) |
E&SE Deporiment Primary Teachans Agociglion
ghyber pathtunthvo

- q R :
{Ms. Fozof Wahld) ’ /%/ faziz Ullah)

: \ ‘.J'\ ' \ .

“ (a1, Rofagat Uliah) : (Mohomedihed) .

- - Génorol Socrolry APTA . socllon Offices fFifmary-Male) :
. Peshowor € parimant

{Abciutioh)
Addllanal Secralery {Esloblhhmend} .
£&SE Dapartmend

ol L LA S a— p—— > 4 ]
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MEETING REG nms PR cn'ra sug i u
PRO !]ﬂclgl. PRESIDENT -ALL PRIMARY TE DCIATION. KHYRER PA )

:EG DING OF DELETION OF RULE 7{5] {N THE cmlus'gguam [APPDINTIVENT, PROMOTION
& TRANSFER RULES 1989},

* . Ameeting regarding the subject matter was held on 06-07-2023 at 11:00 AM undsr
the Chalrmanship of Additional Seeretary Establishmant In his offles, The following sttended
the meeting

i
SiF | NAME I DESIGNATIUN ‘
1} nar. Fazal Wa’\lﬂ Deputy Olractor Estabishmant of Directorats Elementary & '
: Secondary Education Department
2] Mr. Azlz Uilah Pravinclal Piesldant All Primary Teachers Assu:latlnn
Khybar Pakhtunkhwa
3] tdr. Rafaqat Uilsh Genera) Secietnry APTA Pashawar
4] Muhammad Ishag Sactien Offlcer {Primory) EESE Department Clvll
" | Secratarlal Khyber Palditunkbwa Peshawar
2. The,meeting started with recitation from The Holy Quran. The chalr welcomed the . . \\
particlpants, The Deputy Dtrector {Establishment} of Olrectorate of Elsmantar\r ‘& Secandary -
Edumtlnn brlefed the-forum ragarding agenda itam In detell, '
3, A&nr threadbare discusston It was declded thnt Dlrectorate of Elementary. & Secondary i'
Educatlon Depariment may examine the case prepety ond submit & self-
cantalned/consolldated case Iur onwird submission to Establishment Department for further
necassary achon. . :
The meeting ended with a,vata of thanks from tha Chalr.

{Mr. Fazal Wahid) o + ’ ' =
Deputy Olrectpr-1 i
ERSE Department ‘ '

Pravinclal Pre,slderlfl .
All Primary Teachers Assoclation
Khyber Pakhtunkhwa

{Mr. Rafagat Uilah}

Gener) Secretary APTA
Peshawar _ )
{Muhammad lshaq) .
Sectlon Offlcer [Primary-Male) : ’ . wu
E&SE Department '
v o d
{Abdutiah) . !
— _ (eitions) Rastebrneiamishpeaat)

ATTE TE




.

e imm o w ae
"

0904 43 1ADY S KYITN2TY uﬁz-zmaﬁn
t

o
1
l . ‘

: i

B! - v C ongpneud sy :
| ' : “wopgnpg AITNOIRS P A3ty :
' . {1vguISE) ACaa ey

)
) :I , T
’ ' H L o o 2 o '!lu
) X ' : roemig PO O vd i ¥
: ' ) ) '.:B’M%‘HT ay Jo Auo] oy ipd
* uageaayvd 42q4yy P/ :

) '- ]
uojfoinpy «IOpUDIS %P Lowpwopy _ ' : :
g~y omis3) RNy N . . i

L o, - b
ln’bl ’ '

T i

asudpd xunjj7e iossaasy puo jomaad Jof P appgiugis 51 !’rq &

= il U3y

wayy voyIowo{g. OIAMIEIq
I supuns o 2yl omfa :::;:1: -'?Sm nuﬁ‘f;ﬁ o' papposd
Ii Tﬁ Bae L st r 3 d‘nm.;u dil,ﬂln'!mu:u.u
i " pi) 3 Byy uj fpuapouD o4y fo rumypoay i [ prrAuaxs 3
‘ o) pasodtsd 5 If SnRL TAAEUAL 0Riad Jb eaqunn a0 o dpaajred oP ot
! ramy Jo uoimojep oy tey) uapuds grasapysus fo xy 334fo ot SARRD apjod
R . ) " «are3 paopjurnues fo uu;mmr:[;

4

' v " o “3aaffr e qpuffe 1y 1o TSI Asm 203 oY WOHL yrugmyon)

Japtn” oI eIo-¢gd pusy Supaaw fo ramupw 3 JU ui ‘
= ¢ i P T ‘Erzuz-pa-ﬂ patop p2ozaussquloddy/z- U0 IgRR G1-Loil) ) 3
' b_r,mg donsp apm ospffo pos anod wayf vagffd spp Aq Raj23 y Jwier it l B
.  qupyppups K13a3 £3pun upjowoad pazzoi) JUORAT I
(33 uodn Kioodyye 1 1) ‘vojjoaand odf 1o Auyap v wppacad g o 0404t I;lfl
: [ dyjespofoios (Z0Z-90-9 POIP OZOUT-1/QVRY (Gijod) DS™CN Y%t opis (Suidl
B popopndey) (uamiodeg UILHIHNONT AR LMy fo Juge
1w mauumnd diosvoasi o RZOURwNOdd Y/ -1/QISPT
‘ ’ 2413 3pia paysasuc3 Jauonb sy of .ouaz oy paplo. of 83

€
]
S

B
=
2
1~
L]

4

y o330 zomyy 0) pEWDT Yiag3 By fo sapofiod
v ﬁnﬁfngﬁ?mﬁ:u:w ;dﬁ::!:nmxml;l:’ménﬁmrﬂl YoR) i} A0V {1}
' ‘ ' “FZ0z-L0-Pil PR LBGDON:
2213y app spaossBupmojief ol o 23)ffs pooll maf waif savagm nj p sayfft 1yt 1YL
Uz02-§0-90 POIP OLOUE-1/{GVFR} IA-HOS ON PNFTIDIUNOHIPIA
(s8d1 Tapg afuoag P unjiowmesd Yuawngeily) mroeisg 01D eqir ()2 PIRY PAISIEH
i i) wojicjiitey) mOSOHRG IBIYTIRONT oduppniyyay JgAry fo FTwUIADD BIL 4

Liymm sa 9503 23 fo puitosdgaoq ayl
a1 pup eAOGE PoN3 ta2fhnr oty U FTOT-LOO! PRIUP CLOL/LSYAN
H-SATISTI Oy~ d)osoN o) o 0 3f24 ol fio;

n&:nlrlr{_.)?l-ﬂl ot _ i
ayr fir solhuypeanpen
wo § e ‘

—— i Y

t
:

t
o ——— o— i
T
g
=
b
.m -
g
= .
3.
L+ ]
Pl
a
2
e
/.
]

tao M) oI R g Py (e .
TRl " s e oSS N
T SRR OMIY AU 429G

RS

— e

T
B i

el S P
/




£rad 47 IADY SA HYTINZIZY C20C-LrPodM

o ey '- C 0 Rl mpe g,
| R m?@mm - Bowpg foaey, mand o+ Gl T
‘, BEPA] Proynny {al. 200 Tyf- ia hdaD

| - o
I - eosszrry R ﬁn%ad ,.,,,J. pRlwang, s UARS ™ oy

: R R T ) LTI

- iy v AynypBos peimlo oy + 2 F ?

< Yo wo
cquide” pParpSUSY o 5 235kfe ?Hl-'zzébag? ‘;k’;[gmafip e

d "0
&p Uerssrasc ' v PPlom| 9uoo
s g T 1 Y o s 10 o
) J“”MFFH b 5£° dﬂsuumm‘g b PPun Py
Ceottey Py Bipms o o moess ny fo il w oy »
, ‘ “Lopipusy g‘&gﬁ RPN eyaiod Wy of Lubwes
e Aoz vy Ropelyo s 16 ~ogpicnid Sief) g o wnspind. o
Yre L (T RS Ryvudi gou-90-9 PP acot|e-T| w43
(o) o5 o 247 b (B oyl a3 Jo Powusssl gy goy -

Flossm »g( S‘L‘%)-paumuﬂg/z z - Ahopni
- ; L ' */d%%i(HRﬂu_ud TSN YT PN
pumiey  aumf o4 Sl LT Pap\mmo{- JJ{ pv&ﬂ 4non WY o
| | Magesd s mffs
- Anpung/idimm ingp oF 05 p Ly angofasd ti4a0
‘Ugprumd (oo of eenng U U Q&WEJ’Q‘-‘]O S3 g e 9

: T o0 ‘poimp LS can 3 PN PN
Bromal op it onffn o kol o enwoppl i aulfo g Pyl

"TUT-Fo-99  HOP UZ“LE"!(G%-&')II\-HGS L SN AT P
(8t 3, Ry By prayity) Yoy 4D ) (0. pppe
(Pujy erympleg) Pouipsdep PRAIES] dd Pty ) s
| g o gt fo PUBBpY feqethagy fnq prosmd
o p 290 PP GRS Lo E7R- -0 PP By L] Baeia o ey
[ fr-s)ash 3 P oy o 5Pt o R PR U0 B

Ry 2 “F'ﬁfil?-l < pafing

G- E

M

e ) Gl

‘ " Pautxdeg v!al{ump_’_j Qq;mm :
e B o wens
K ?Hmm p ; O.L ! .;._‘-
3 Al NOLLVINGY AN 3 RoaumTE do agseniang

N “‘j\(a _

A




e c r nce whi
Lvel v @79 SUdT, premations have o, face sertous incomvience ¥

! L '."\'6:“
% i ?. - u&ﬂmumsecmmmmuuwihé; RTMEAT
e

CIVIL SECRETARIAT PESHAWAR .
{(Phono He.081-0221587) .

rrexs. e ——————— e T —
4. S0IPrimary-M)EXSEDS2-2fAppolntment-fule f2023
Peshawar Dated 23%9 August, 2023

; <
‘_l_'mz Gatratary \n G/l of Khyber Pakhlunkhwa, h
catshiizhment 2 Admwnitlralin Departmant,

FPaghwvear - .

SUBSECT: - ; ot 0
PO ENT. PR
19848). ‘
<
s ) am directed o refer o your letter No. SO{Palicy)/ EBAD/ 1-3/2020 dated
Ul 3mh'zni”3 and b e Yt aher delzton’ol wla 7{5) Khyber pPakhtunkhwa Ovil
et (Aoplnbment, Promollon & Transfer Rules (989) t has been Infimated that 02
officers/ ufﬁ:fr‘.-ils vita do mot comply viith promation order of the competent authority or

Khyher
oy evede promation thraugh - different means ghall be proceed under v y

cogtrmankiners Cr) Servant (Eficency b Disdpline) Rules, Wi 3y

I : : cher of pmary
z | ' il submitted that In some cazes lagy tes :
z | In this cannecdon it Is _ spisiai
cerform duties In the remotest SEton vt no- restdential or franspart fadity, I:ost ::
‘ : { motherin-ovi whojreed eare. in SU
tem 2re married, with ds and elder father © !

s, hiese EfE negative effects an var/ica daltvery.

ent iy be reconsidered t the
3 [n view af B above the said amehdmient Mmay . ;

it of Yoy tEaches tn pHmary schoals.

Coqy loriarded o the:

1, Direcor ERSE Khyber Pakhtunkhva,
7 P5 to Secretsry, EBSE Depa

[ - . * . .

o e gort Aee b b

2

"




B AR .

Hi T ‘ Peshouny Dafed 23 Augusts 2003,
The Secvctoyy fo Govemmunt f Khybo Puhbunbhum -
Establidrymont omel  Acminighadion Deprotmaist,

P‘\S\"-ﬂl&mrr. ) '

T SUBECT: - Gotanee vegmdig dldfzhion o Rue (D Hhe o
SR ’gi*ja ssww (Apottmert; Pomotion € Tromefer Rules” ;
L] : g9 - ‘ .

FRTA

. :Deme‘f, °%)'E£fﬂb . | l " e

9 o disecled P wafts fo o Leffey No. Sl
J4-3f 2010 doded BFJuneWR and 4o Shake dhat after

"2 deleon of fuleH(S) ey Ribfnthue O] Sontnk (Rppaebmant, o

< |- Ramdtion avd oo Pufes 1989) G- hat been Intimated ot

Ahwse gﬁﬁkeﬁj oﬁﬁaqﬂs whe clondt Cm?pgg with Mﬂ ovcley

[ 3¢ it sty . s i g

o dﬁﬂm& 'meam “S,hc,,ﬂﬂ to p'mceec( . Undley U‘yﬁw -ﬂi!khh:‘khu-q

' Qv guvanj-(Efﬁo'uuU angl Dl'scip&hg) Rode n01q . n
7 In s comection 5% Stbmittesl gt '

E Feachey ﬁg rmmy lovel wha qvai a.\c_};mlp\':msg: E:::S 'ﬁ"dﬂ

| ;ﬁu‘e SeMiLs  InCovenience while -Ihy -‘h:uw_ o peqﬁm&duﬁzs
- fM Dj::], "jhr:iw'f .Sfr,:bm: nith 'Tm 'a@.n‘daw‘faf/ ﬁ&h_xpawﬂ- fm'@’)h

| 2 g mema‘d. uith h.tt‘s‘qm}.'eﬁdu fﬁm}ré{

" fﬁj A R i1 Sh caws e gt
5 Ve of above , 4, ga N - . .
e o f o Fuchy oy s s

-

_ 1s.
Cepy fwnvd:.r) ib; ‘ (r{"lu}lnmnl
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™ _spmmnmep = yoglee, e
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fi.

- even Ng. dated 06.06.2023 (cupy enclosed).

- COVERNMENT PpA
ESTA BLISHMN'["DEPARTM'ENT' T

No. SO(Policy) E&ADN-32020

Dated Peshawar.the September 07, 2023+ -
o /_’l g . _
. < - Tie Secretary o Government of Khyber pPokhtunkhwa,
Elementary & Secondary Education Depariment.

- Subject: . GUIDANCE REGARDING DELETION OF RULE_7(5} IN THE
vA CIVIL SERV. APPOINTMENT

KHYBER _PAKHTUNKHY
PROMOTION AND TRANSFER) RULES, 1989.

Duanir; ' : ) - .
| om dirccicd 1o refef to your letier No. SO(Primury-MYE&SED/2-

27082023 on the subject noted above and Lo staie Lhat
de this depariment etier of

EIAppuinlmc-_.gl-Rulc}‘?.Ui] "doted
1. .

]
necessary puidance has alresdy been wendered ta your good office vi

Yours faithfully,

..i e .. /
' / Sectio er (Policy)
£ndst, Of even Na & date ;
Copy [t anwvarded to the: .
1. PS 10 Speeial Secrciony (Reg). Establishmeat Deparimont.
1. PAwe .-Xd:.!itinn:ll'Sc::retary(ch—ll]. Establishuient Deparuncot.
3. PSso Depuiy Seeretary {Pulicy) E.s!al':;lishmu:nl Dcpartnen. {'
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OF KHYBER PAKHTUNKHWA .
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GOVERNMENT OF RHYSER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT

No. SO{Palicy)E&AD/1-3/2020 A

Dated Peshawar the September 07, 2023
l 3

To

The Secretary to unernment of Khyber Palditunkhwa, .
_,Elernentnry & Secnnda'ry Education Department AR

e?

Subject - : GUID.’&NCE REGARDING DELETIDN of nuie 7{8) INTHE
I(HYBBR PAIHTUNKHWA CIVIL SERVANTS [APFDINTMENT.
PRDMDT!ON—ﬂND TRANSFER) RULES, 1989,

Dear Sir.

{ 3m directed to refer to your letier No, SO(Primary-M)/E&SED/2- 2/Appointment-
Rule/2023 dated 23.08.2023 on the subject nutcd above and to statc that necessary
puldance has aiready been tendered to your goad affice vlde this department leteer of cven

Ma. dated 06.06.2023 {copy enclosed).

Yours faithfully,

|- . Scctiof Officer (Policy)

~

Capy forwarded to the:-
"1. PSto:5pecial Secretary (Reg), Establishment Department.

2_PAto Additional Secretary (Reg-i[), Establishment Department
3. PS to Deputy Secretary {Pollcy), Esmblishment Department.

o~ ’,

Section nlcer (Policy
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To.
1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department,
Civil Secretariat, Peshawar : . .
7} Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
ducation Department, Civil Secretariat, Peshawar
3) Director Flementary and Secondary Education Department

SECONDARY T EPARTMENT :R DO6/06 1¢
WAS_STATED THA 5 5 OF : :

SERVANTS {APPOINTMENT, PROMOTION AND TRANSPER) RULES. 1989 STANDS
DELETED ’ .

Sir/ Madam:- .
Your lionorable authority promulgated Notification No. 50 {Poticy} ‘F&AD/1
374020, dated 06/08/2020, communicated to Elementary & Sccondary Education vide
lethes dated 06/06/23 whercin it has been made mandatory to the employees to avail the
prostion, etherwise, disciplinary action shall be raken against the employees.Sthat, as per
notitication No, $1 {Policy) JEDAD/1-3/2020 dated 06/08/2020, the right of foregoing of
prosantion wag withdrawn ‘and the Government of Khyber Pakhrunichwa Establishment
Deprriment. (Regulation . Wing) deleted Rule 7(5) in the Civil Servants (Appdintment,
Peamotion and Transler) Rules, 1989 vide notification no SOR-VI (E & AD}/1-2/2020 dated
0G-M1-2020. ‘That the Directorate of Elementary & Secondary Education Khyber
Pakitunkhwa Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pukhtunichiwa Civit Servants {Appointment, Promotion and Transfer) Rules, 1989 in respect
of which the Establishment Department vide its letter No. SO.(Palicy) E&AD/1- 3/2020
dated Peshawar the june 06th, 2023 directed the Directorate of Elementary & Sccondary
fducation that Rute 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promution and Transfer) Rules, 1989 has been deleted vide notification dated 06-08-2020
and therefore, no provision exists ta decline or forgo promotion and it is obligatary upon
every civil servint to accept promaotion under every condition. ‘That Dircctorate af
Clementary & Secondary liducation Khyber Pakhtunkhwa also wrote a letter to the office of
Estshhshment &  Administrative  Department vide No SO(Primary-M) LE&SED/2-
2/Appuintment Rule/2023 dated 23-08-2023 to reconsider the amendment made in
Khwher Pakhtunkhwa Civit Servants (Appointment, Promotion and Transfer) Rules, 1989
as it had negatively affected a large number of teachers and especially female teachers. in
the meanwhile, the department vide its letter dated 07th of September 2023 directed the
Directorate of Elumentary & Sccondary Education Khyber Pakhrunkhwa that necessary
guidance has already been provided to the department and therefore no pravision.cxists (o
decline or fuego promotion and tho:ge_teaéhers who do not comply with the promotion

orter of the competent authority or try to evade promation through differcot means shall .

be prococded under the Khyber pakhtunkhwa Civil Servant (Efficiency & Disciptine) Rules,
2001, - ) ‘ ' : B

it is, therefore, humbly prayed that on the acceptance of
the instant feprisentation; the Notification bearing No. SO {POLICY)

.,;E&D/1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated

06/06/2023, may. please be dectared and ordered to be struck down
being Void, Ultra vires to the Constitution of Pakistan and against the

fundamantal principles of natural justice. {l.l

Daved ar’é /031‘_}_;)34
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. BEFORE THE SERVICE TRIBUNAL PESHAWAR

Z/A  URH S y77)

o Appellant
versus
Guvcrnmcu.t of KP & others I
Respondents
I.{ l
| (the Appellant)

- do hereby appoint and retain

A AZ B S D
B : iDD
' &
ASSQCIATES OF MUAZZAM LAW FIRM
w act and appear for me in the above Suit and on my behalf to conduct and prosecute (or
defend) the same and all proccedings that may be taken in respect of any pettion
connected with the same or any decree or order passed therein and Applications for review
to fite and ubtain_ return of documents, and to represent me/us and to take all necessary

steps on my/ouy behalfin the above matter.

1

Jagiee Lo ratil";r all acts done by the aluresaid Advocate in pursuance of this Autharity.

AD MUAZZAM BUTT

upreme Court




