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Order or other proceedings with signature of judge

2 31

06/11/20241- Thc appeal prcscnicd today by Mr. Muhammad 

Mua/./.am ikiu Advocate. It is I’lxcd Ibr preliminary hearing 

before Single iJcnch at Peshawar on 14/1 1.2024. Pareha Peshi 

given to counsel for the appellant.
I

iiy order ofihe Chairman
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Ref to

Service Appeal No. 72024

Zia Ullah Shah Son of Muhammad Ibrahim PSHT (BPS-W)

Ali Khel, Choga, Tehsil Puran, District Shangala

VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department; Civil 
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat. Peshawar

^Appellant

3) Director Elementary and Secondary Education Department, Civil Secretariat Near 
MPA Hostel, Peshawar

..........-.Respondents
SERVICE APPEAL UNDER SECTION 4 OF RPK SERVICE TRIRIINAI. APT
137A AGAINST THE IMPUGNED NOTtFICATION REARIMn 

NO.SOfPOLICVlE&AD/l-3/2Q20. DATED 06/08/2020. COMMUNICATED 

TO RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023. WHEREIN IT
WAS STATED THAT SUB RULE S OF Rlll.R 7 OF ICHVHKR PAKHTUNKHWA
CIVIL SERVANTS fAPPQlNTMENT. PROMOTiflN AMD TRANSFRRl RIH.FS 

19fi9 STANDS DEI.ETRn

PRAYER;

ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE IMPUCNEn
NOTIFICATION BEARING NO; SO fPQLICV) FAAn/l.3/2n2n. DATKO 

06/08/2020. COMMUNICATED TO RESPONDENT NO. 2 VIDE LETTER 

DATED_06/06/2Q23. MAY BE DECLARED ANO ORDEREO TO RR STRUCtt 
DOWN BEING VOID AND ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLF-S OF WATIIRAI. IllSTICR AND
AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL DEEMS FIT
AND PROPER IN THE CIRCIIMSTANCF-S OF THE CASE MAY ALSO RE
GRANTED TO THE APPELLANT.

H RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed the Appellant as Senior Primary 
School Teacher.
Copy of Appointment letter is annexed as Annexure A

I
I
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I aa per Kliylver Pakhtunklivva (Appointment/ Promotion/ Transfer) Rules, 
1909, as welt ns in other sister services of thc other Provinces and Federation as 
well, availing of promotion by die employees is always optional and die employees 
as a matter of right may avail or forego their promotion and the next employee in 
seniority list is to be promoted.

2.

} *

That some employees specifically have foregone diei'r promotion as they could not 
sei've in the areas u'hcrc tlierc is no facility.of accommodation and no houses of 
their elders arc available to look after them in far-flung and solitary mountainous 
hard areas, and as per Section 2S of per KP Civil Servant Act, 1973, rules to die 
e.stunt of terms and condition.is framed by the Chief Minister and such promotion 
rules are not made'applicable with retrospective effect The rules filmed are 
published in Che Ca'/ette notiffcatibn and part and parcel of KP Civil Servant 
Appointment, Transfer and Promociort Rules 1909.

3.

''i

That Government of K.P without following the rules position mentioned in Para 6 
above promulgated Notification No. SO .(Policy) E&AD/l 3/2020, dated 
06/UQ/2ilIiU, ^communicated to Rc-spondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to'avail-the promotion, 
nthcrwisc, disciplinary action shall be taken against the employees. The Impugned 
Notillcalion is.rcproduccd as under:-

i\».-

. i

"Furchcrmorc. tiiosc ofncers/ofTicials who do not 
comply vvitli promotion order of the competent audiority 
or try to evade promotion tlirough different means shall 
be proceeded against under Khyber Palchtunkhwa Civil 
Servants (Efficiency Discipline) Rules, 20il, please".

Si

/

That as per nociflcuLiun No'. SI) (Policy) /EI)AI)/1* 3/2020 dated 06/08/2020, tiic 
riglit of foregoing of promotion was withdrawn and the Government of Khyber 
I'nkhtunkhwa Ivstabli.shmcnt Department (Regulation Wing) deleted Rule 7(5) in 
ihe Civil Servants (Appointment, Promotion and- Transfer) Rules, 1909 vide 
nulificalion no SOR-Vl (E &AD)/l-2/2020 dated 06-OB-2020.
Copy of Impugned notiRcation Np. SD^(Policy) EV AD/1- 3/2020 dated 06/08/2020 

^ is altachcti as Anncxure B

.1.

That the Directorate of Elementary St .Secondary Education Khyber Pakhtunkhwa 
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
I'akhtunkliwa Civil Servants (Appointment, Promotion and Transfer) Rules; 1969 in 
re.spcct of which the respondent No. 1 vide its letter No. SO(PolIcy) E&AD/l- 
3/2020 dated Pesliavvar the |unc 06th. 2023 directed the respondent No 3 
(Direccnraue of Idemeiitary & Secondary Education) tJiat Rule 7(5) in die Khyber 
Paklitunichvva Civil Servants (AppuintmciiC Promotion and Transfer) (lulus, 1989 
has been deleted vide notification dated 06-08-2020 and .therefore, no provision 
e.^ists to-(lccliiic or forgo promotion and it is obligatory upon every civil servant to 
accept prnmotion under every condition.
Copy ofimpugned Letter dated June 06th, 2023 Is attached as Annoxur^ C'

: . , i
'I'liat thereafter the-meeting wa.s ulsu held in the ofRcc of Additional Secretary 
IL'iiabli.'ilunenc on 0^0'7-20Z3 in which it was decided to examine the case properly 
and submit a .self-contained/ consolidated case For onward submission to the 
|{stablishmeiK Department for further necessary action.
Cupy of Minutes of Meeting dated 06-07-2023 is attached asAnnexurcD'

That the Rc.spoiidcnt No.3 i-c. Dirccturatc of Elementary & Secondary i;ducation 
Khyber I’akluimkhvva also wrote a letter to the office of Establishment '& 

.Admini.stnitivc Department vide No SO(Primary-M) E&SED/2-2/Appointmcnt 
Uule/202.-f dated 23-00*2023,to reconsider the. amendment made In Khyber

6. -

/.

U.

‘.i
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Faklitiinkliwa Civil Servants [Appointment. Fromotion and Transfer} Rules. 1989 as 
it had negatively affected a large number of teachers and especially female teachers. , 
Copy of Letter dated 23-08-2023 is attached as Annexore E

That tlie rc.spondcnt vide its letter dated 07th of September 2023 directed die 
Directorate of Elementary & Secondaiy Education Khybcr Pakhtunkhvya that 
iieccssai'y guidance has already been provided \o the department and dierefore no 
provision c-xists to decline or forgo proihotion and those teachers who do not 
comply with the promotion order of the competent authority or try tomvade 
promotion through different means shall be proceeded' under the Khybcr 
I’akhtunkluvn Civil Servant [Efficiency & Discipline} Rules, 2011.
Copy oflmiiugned letter dated 07-09-2023 is attached as AnilfiJflllfiJ*; ;• '

That the petitioner feeling aggrieved, filed Representation to the respondents in 
person, and also approached to respondents through APTA President but tlte 
grievances uf the appellant-have notso fiir been redressed.
Copy of Represcnmcion against the said notification is annexed

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
deletion ol Kulc 7[5} in the Khybcr Pakhtunkliwa Civil Servants (Appointment; 
I’romotion and Transfer} Rules, 1989; the petitioners filed this Hence, the instant 
service appeal is filed on the following grounds:- .•

9.

in.

as Annuxure G & H

n.

\

GROUNDS:-
t «

'I'hac as per various judgments it is established and settled principle that executive 
notifications cannot be given retrospective effect. A valid. Notification which confers 
rights is aUvay.s applicable with prospective effect, however, if an amendment 
notificiitiun that adversely effects the interest of the employee.^ or causes 
di.sadvnniagc' to the employee is not tenable in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

That there arc no terms and conditions of service mentioned in the appointment 
order of the appellant wherein,.availing- of promotion is mandatory. It is further 
sfihmitiod that employees in the past, have, foregone Ihcir promotion alpng with 
iheir posting. It i.s submitted that when domestic and other personal issues do not 
permit tin* cmpioyces/appcMant to avail the promotion order and in that case, the 
employee^ wlfn' foregone their promotion were allowed not to avail the promotion 
Ihr a period or 04 years and on second refusal the employees were permanently 
debarred from availing the facility, of promotion during.their entire service. Hence 
the employees him.self/herseif forebear agonies of foregoing their promotion.s. As a 
result, junior to the appellant according to the order of seniority cum fitness are 
granted promotion tn next ranle

That as pbr Civil Servant laws, promotion is a kind of appointment which is always 
optional to g^t prumotion or not, hence the impugned notification is void, illegal and 
againscThe-law pnd the same to the extent of tlic appellant is liable to be set-aside.

That it. is further submitted that on account of grant of promotion, some employees 
vvhu arc siifrcring from .severe medical ailment or facing acute domestic issues 
cannot avail ijromoUun witli transfer jn other areas, tlicrefore, no employee can be 
ciimpclled to accept the promotion compulsorily which is not beneficial to the 
employee hut if an employee does not avail and get benefit of her promotion it must 
bo uptiiinal for the .employees as to'whether to avail or. forego the benofits. Any 
promotion without willingness of employee is illegal and liable to be setaside.

a.

h.

l\'‘

r' .

C.

(I.
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c. Tliilt noiwivuiling of promotion'and foregoing thereof does not cause loss to the 
govcrnmenr excliequer and in consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion could be promoted.

93 
A •

K Chat the impugned .promotion Notification dated 06/08/2020 communipated on 
1)6/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt 
blow of hammer on titc rights of the appellant, it is not.out of place to mention here 
tliac the appellant arc teachers and have to look after their children as well as ailing 
dependent family members and in these circumstances in the presence of Impugned 
NoUncatini) dated 06/08 /2023 communicated on 06/06/23 would not be able to 
.serve in i^ic department and which shall amount to the snatching of bread and 
hotter of the poor employees

2**

It is, 'therefore, humbly prayed that on the acceptance of 
the instant Service Appeal; the impugned Notification bearing 
No. SO (POLICY) E&0/1-3/2020 DATED 06/08/2020, communicated 
to Respondent No.2 by Respondent N0.1, vide letter' dated 
06/06/2023, may please be declared and ordered to be struck 
down being Void, Ultra vires 'to the Constitution of Pakistan and 
against the fundamental principles of natural justice.

It is further prayed that no penal action as proposed and 
envisaged in letter dated 06/06/2023 may be declared as 
unlawful, illegal and without having any legal effect.

V

Any other relief, which this honorable Tribunal deems-fit
case, may also be

Appellant;

and proper in the circumstances 
granted to the appellant. /

Ain-IJMVIT:

I, (Che cippcjluni) solemnly declare 
lli.ii tlie' ■ C(tulL-nls bf^. foregoing 
■iplilicaiitin nre u'lie and coircct CO the 
hesi ut iny knuw'Iciige niicl belief and 
luicliin^ has been conccaic' 
li'Dii) ihLs lloiiuiiiahlu Cuiiutf/

Through

Muham nm Muazzzam Butt 
Aclvocaie^upr^e Court

r

nencI duh :aj

[gh Courtivocab

I.

lidtiiqui.lasSi
TVd vdrawtl igh^ 

. LLM" ights

1:
i -
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
,-Pof2024C.M No

In Ref to

Service Appeal No ,2024i::

Zia Uilah Shah

VERSUS

Secretary to Government of Khyber Pakhtunkhwa. & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING NO. SO (POLICY) E&D/1-3/2026 DATED 06/08/2020, 
COMMUNICATED TO RESPONDENT N0.2 BY RESPONDENT NO.l, VIDE 
LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN 
HAND.

Respectfully Submitted:-

1. That the instant application may be treated as part and parcel of service appeal of 
the appellant

2. That the appellant has brought a good prime facie case and balance of convenience 
also lies in favor of the appellant

3. That there is likelihood success of the appellant in the lls. And If the notificaUon 
bearing No. So (Policy] E&D/1-3/2020 Dated 06/08/2020, communicated to 
Respondent No.2 by Respondent No.l, Vide Letter Dated 06/06/2023 is 
suspended the appellant would suffer irreparable loss.

4. That valuable rights of the appellant is involved in the case.

In view of the reasons, it is humbly requested that the notification bearing No. So
(Policy] EfiiD/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by
Respondent No.l, Vide Letter Dated 06/06/2023 may kindly be suspended till the final
disposal ofthe main appeal in hand.

• ^

not

:i

Appellant
AFFIDAVIT Through
I [the appellant) do hereby solemnly 
stated on oath that the contents of 
foregoing application are true and 
correct to the best of my knowledge 
and belief and nothing has been 
concealed therein this Ijonofable. 
Court.

Muhammad Mua'^m Butt 
Advocate Supreme Court

; .!

Muhammad'Adeel Butt 
Advocate High Court

r

lonent

n
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Dlst 00%^. KF-Pro^lncial 

District Accounts ODIce Sliangln 
MontbJySnlnr}’ StutemeDt (Jaljr-2024)

>1
i!
i!

!

■i Persomil Infoiiuntlon of ftli- ZIA ULLAH SHAH d/w/s of HAJIMOHAIVIMAD IBRAHIM 
Persoantl Number. 002(W586 CNIC: 1550502048357 
DaieofBiiTb: 16.02.1960

NTN:
Lengtli of Service: 19Yeais 11 Momhs 026 Days: 1 Entry into GoM. Scnice: 07.08.2004

£mpl0)'ment Cniegory: Active Tenipornrj' 
Designaliou: SENIOR PRIMARY SCHOOL TEA 
ODO Code: SH6I47-District Sliangla 
Payroll Sectiou: 001 
GPFA/CNo:
Vendor Number •

Pny nnd AOownuces;

80654297-DISTRICT GOVERNMENT KHYBE1

;;

-J GPF Section: 001 
GPF Interest applied

Cash Center 60I

il GPF fiolnnce: 655,644.00 (jirovisionsl)i
Pay scale: BPS For-2022 Pay Scale Type: Civil BPS: 14 Pay Stage: 16

■i
ii 
11 Wnefe tvpe Amount Wnuc type’ Amnunt:

Basic Pay0001 5QJ70.00 1001 House Reoi Allowance 45% 3.321.00
1210 Convey Allmvnnce 2005 2.S56.00 1300 Medical Allowance 1.500.00
1911 Compcn Allow 2Q4i (1 »l 5) 15% Adhoe Relief AU-20131.000.00 2148. 552.00

Adlioc Relief Allow @10%2199 Teaching Allowance 2021416.00 2316 3.036.00
Dispr. Red All 15%2022KP2341 4.734.Q0 2347 Adhoc Rel Al 15% 22fPS 17) 4.734.00i Adhoc Relief All 2023 35562378I 17.020.00 Adhoc Relief All 2024 25%2393 12.592.00

Deductions - Genern]
It Wage type Amount Wage type Amount
1 ’ 3014 GPF Subscription -3.900.00 3501 Benevolenl F""4 -1200.00

3609 Income Tax FmpEdu. Ftmd KPK-3.ll5.00 3»0 -135.00
.1 4004 R. Benefits & Death Comp: •600.00 0.0Q: f

-f
•i

peductloDs - Loans and Advaures

II Plipcipal amount |Loan Dcscilpdon Deduction Balance
t

PetlucUoDs - Income Tax
•Payable: 33,837.30 Recovered till JUL-2024: 2.115.00 Recoverable:Exempted: 8459.06 2326324I
i

■ 1 Gross Pny (Rs.): 102,131.00 DeducHous: (Rs.): ■ Net Pay: (Rs.): 94,18L00•7,950.00
I
I

Payee Name: ZU ULLAH SHAH 
Account Number 4153118913

' Bank Details: NATIONAL BANK OF PAKISTAN, 232245 PURAN DISTRICT SHANOLA PURAN DISTRICT SHANGLA, 
iSHANGLA

Opening Balance; Availed; Eaniedb Balance:Leaves:. ♦

i
I

Permaueut Address: PURAN 
City. SHANGLA 
Temp. Address:

1
Housing Status: No OfficialDomicile: N^V • Kbyber Paklminkhwa

•I

City Email: zia.yaljya2006(^gmaiLcomi

i
II

I

• 1

Sisiaii gaiaxiieit doewiieii in occoniotKe utt/i APPM^.6.] 2.P(SS0386/39.07.2024A'3.0)
* All amouiia are UiPak Rupees
• Etron A omissiom cxeepled (SERnCES/0I.O3J02J/20:33:53jI

i
J
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•GOVERNMENT OF 
KHYBER PAKHTUNKHWA 

ESTABUSHMENT DEPARTMENT 
(REGULATION VVING}

I ■
. NOTIFICATION

.. Dated Peshawar tlie, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Ovil Servants Act, 1973(Khyber 
Pakhtunkhwa Act No XVIIl) the chief Minister of Khyber Pakhtunkhwa Is pleased to direct that in the 
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1989, tlie following • 
further amendment shall be made, namely^'*'

j

AMENDMENT

In rule 7, sub-ruler (5) shall be deleted.

CHIER'SEpRETARY 
GOVERNMENT QFTHE KHYBER PAKHTUflKHWA

(ANOS): Si EVEN DATE . ^ .

Copy is fonvarded to

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department)
2. The Senior. Member Board of Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. All Divisional Commissioners in Kbyher Pakhtunkhwa.
7. All Heads of Attached Departments in Khyber Pakhtunkhwa.
8. All Autonomous/Semi Autonomous Bodies In Khyber Pakhtunkhwa. , •
9. All Deputy Commissioners in Khyber Pakhtunkhwa:
10. The Registrar, Peshawar High Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director {IT}, E&A Oeparlmenl.
14. All Section Officers in Establishment & Administratloni Department.
15. The Section Officer ( Admin), AdministfaUon Department with the request to arrange 20gaierte 

copies.
16. The Caretaker, Administration Deparxment. ,

1 ■

. H

i:(WARDAH LATIF 
DEPUTY SECRETARY (’OLtCY)

t \

<\'-'

/
t
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t I' ■ . - DV EKWIVlfHfiT Qip EtHYBER PaKHTUNKKWA
ELEUEllrTAnV AMD 3ECQHDARY SJUCAIIOH DSPARTMEOT 

CIVIL SECniiTARlAT PESHAWAR 
(Phono t<ln.D3l'{)223SD7)

I
I.*«
l;1

l<'f. ■ !I r
V'. M*.» II I:.yt fV

KH.fiO (P(lm^^)®fiSEDra*-fif2023
LaluJ Peshaviai Iho. >fu''a I

I
II

I
ic

The Dlreclof I;
ElemanlafyiSSficnndatvEducatlDnOepSftmenl • y
Khyber Patihlunithwa, Pc&howar. I

I / -
■■ :>6/U> 'iUllah Khan 

Ptesldenl-
All Primary Taachof's Associalinn. KP 'I

I

Sublect: nUID&WGE REGAPniMG^ ' paUMTlIMKHWA CWIL.^EWmijAPPSlEr!a^^
&Mn transfpp|-hul^-

r

A
nrilonnctosahBrBwUh

dated

Ee,SED8parimenniih^*»-

l\'‘

a leller o( Eslabllshmenl Oepartmetil

S'$

. vau are. li>=relo.a. ■.aqPs=l»'‘ == f
I

2. I
1

raspecUve Oepartme 

■above, plaase- ^
i

V
t

Jf. Eiic1l£& i;
I

section OKPIOfP'fP^*'^
1

k

\
i, CopylorMrdEdlolhB:
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' NoSaCPrimaiy«M}/£8iS5D/2-6/2023 
Dated Peshawar the June 25'*' 2023

Ix> :
^ I'

To
The Director
Elementary fit Secondary Education Department 
Khyfaer PalcJitunkhwa, Peshav^ar

Aztz Uiiah Khan President 
President
All Primary Teacher's AssaclaUon, KP

Sufalcct GUIDANCE RCCAflDlNCDElETION OP RULE 7(5] IN THE KHYBER 
PAlCHTUNItHWACIVILSERVANTS [APPOINTMENT,PnOMOTiON 
AND TRANSFER) RULES, 1909.

».
I •

I em directed to refer to the subject noted abova'and to endose'hcro svith a tetter of 
EsQblLsfimtint Department Idtter No. SO {Pollcy)EfiiAO/l>3/2020 dated 06 june, 2023 and to state 
thatthc'subiccc meeting Is to bo held on 06 july, 2023 at 11:00 AM In this department undor tho 
Chairmanship orAtldlHonnl Secretary [Estab) E&5E Deparonentln his olTiec.I

You nro, ihercroro. requested to depute a representatJvo nf your respective 
□aparement to attend the mectlno on n dnte. (Imo & vsnuo os mentioned above, ploase.

I "

End: AA
.•

[MUHAMMAD ISHAQ)
. SECTION bmCSRCPItlMARVMAU!]

I

Copy forwarded to the:I

1. PS to Secretary, ESiSE Department Kbyber Palchtunkhwa. 1

i ''1I
k

It • i -

1:I
; I* SCerrON OPFICEaCPniMARVMALIQ I(

.i
/ t ;

>1

n/'
; 'i»

I
i
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T^E MEEnj<G|pfrf;^|.p|..A 

PHOVlNaAl RBKIIIFM^
P^BICTIONI OP aUlB JIS\ IN IHB-CIVIL <8aVAMT tAPPQIMTftBMT. PBQMOTOH fc '■

I\.l Wim/TE5 Of ii^fPi\cAVOH fiUflMnrgn ay ahi iltUH
UlMAflV ASSOCiATtON. XHYBEH PAXHTUNXIUttA *

J

s
REGARDING iI TRANSFEB BUlPji tq^cy .

A meellng regaldlng Ihe (ub|Bci mallei vm held on 0M)7-2023 ol I\iiO AM 

undar ihe Chabmcanshlp ol AddiUonol 5ec;elo/y Estobibh/neni In Nj ofUcs. Ths 
loUowln^ol landed lha nneellnQ.

I

muM-••
i%

I

t

sa I DESIGNATION
T Dopuly Dlieetol EilabllihmBnl ol Dbaeloiols 

Elertionlnry'A Soeondofy Educollon Doporfmonl

PiovlnctaJ PiwWonl All Mmorv TBoehon
- Afioclallon

Khybet Polihliwkhwo _
Goneiol teeiBlotV AFTA Folhowor _
SBCllonOIDcoi (P»Jm«v» EASE Dcpartmonl CtvU 
iacictolBl Khybai ppltHlunKh^m Peihawot _

I
. Mr. pQui Wahid ■*,

I1
I

2 I Mr. A3lz Ulloh
I

3 1^. nolaqal Ullab' 1

Muhommad litiaa4

2.. The mealing HoHed v/i>b recilolton Upm lbs Holy Ooran, The choit welcomed 
Ihe Dorildppnh. the Daody fS.cclor lE*Iob!lihman11 ol Dl/BCloralo o( Elamenlory i 
Sacondory Educollon b.laled Ihe loium tpgordlftg ogendo Uem In detail

!i

Alter Ihreodbdto 'dlicuivlon il wm dodded Ihol OlfecloxolB ol Bemanlory
pfope/ly ond submil o

la Eslobllthmonl

3.
Secondary Educollon Oeporlmapl moy exomlrw Ihe

lot onwetd submhslon

cose

seil>conlQlned/consdlldaled cosc

DepofImenI (or luilher nacsssotY octton.

The meellng ended with a vie ol Ihonlu horn Ihe Choir.

provlndol Preildcnl ,
ftrmffV Tecchan Auocto.llon

' Xhyber PoiAI«n»hv/o

1.
/Mi. FoxoI Woh flj 
Dopuly Otrodot'l 
EiSE Deporlmeni

5

I

i

iT t ■

V1^^ YUhjSqf*^ •
(Moho.

jfidlon Offlcef;wTia»yMdoJ 
g&SE'&poHmflnt

i 7Mr. Bofaqol liJJohJ
• ' Gcnofol Socfolffiy APTA

. peshowor
I

■
r

»
(AbduOoh)

AddUIonolSBCfBlory (aiohtUimcnl)
EI^SE Depoffanenl.

,i
t V

i

I

I )
1«

I • .■t r

;
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minutes’ op the MEgriMg RESAHOlWK
PROVIWetAL-

/ (— APPUCATiOW SUaiVinTED av ft/TH ttHZ UUAH
.--------------PflEglDEWTT^U PRIMARV TEACHERS ASSOgATIQN KHVHER PflKHTUMtfmA/fl

BESARDIM6 OP DElgnON 0|j RULE 7131 IN THE CIViL'seRUAMT lAPPGrMTMEMT. 
aTRAWSPEH PHipjmqai

PROMOTION

'I
I. AfiiaBllnEreaardlnethesub]Brtmattfirwashddon06-07-3023atU'^0AMund8r

Chairmanship nf Additional Seaetory Establlshmont In his office. The foUowlng attended 
themeetlno

,* the

511 NAME I DESIGNATION
1 Mr. Fatal Wahid Deputy Director Estebil^ment of Directorate Elementary &

Secondary Education Department _______
Provincial PrcsIdeniAII Primary Teachers Association:
Khyber Pahhtunlihwa

i

2 Mr. Aziz Ullah

3 Mr. Rafaqat Ullah General Secrehirv APTA Peshawar
Muhammad Ishaq Section Officer {Primory) E&SE Department Qvll

Secretarial Khyber Pahhtunkhwa Peshawar
4

H2. The.nTceilng started with recitation from The Holy Quran. The chair welcomed the 
participants. Tho Deputy Director (Establishment) of Directorate of Elementary & Secondary - 
Education briefed the-forum regarding agenda item In detail. '

3. After threadbare discussion It was decided that Directorate of Elementary. & Secondary 
Education Department may examine the esse property and submit & self- 
contalned/consolldated esse for onward submission to Establishment Department for ffirther 
necessary ac{^n. * .

The meeting ended vrlth a. vote of thanks from tho Chair.
I

(Mr. Fatal Wahid)
Deputy Olrectp^l 
ESiSEOcpartntcnt

I

Provincial President
All PrlmaryTcachcraAssodatlon
Khyber Pakhtunkhwa

l;*,

• .*

I

(Mr. Rafaqat Ullah) , 
General Sccretery APTA 
Peshawar

IS

A •

(Muhammad Ishaq)
Section Officer [PrlmaryMale) 
E&SE Department

*. 9k »4P

I

1 'I (Abduliah) s
:(4

t

I,

^ . i
• I
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CIVIL SECRETAfUAT PESHAWAR 
(Phono

%
:

t
ii I

tin. S01Priin3ry>M)E&5ED/2>2/AppotntTnent'tlule /2Q23 
Ped\avar bated 23*^ August, 2023I

;

Trie 59C/iUs/Y Ko OtA. oI Khyber Pslihlunhhv/a, 
£ Adminisualion DapartmonL 

Pesow^a/ ■ *

I
I

; .I

Ir
ftgaARDINfi DELgnoN OP BtILE 7fS> IN TH^ HVy^T 

/APPOIHTHPMT. pRp^^^^TTnw a RULES
SUDECTt • GUTDAUCEt

I

SER.VANf19-saiV

CrS2f Sir, SOlPollcyy EftAD/ 1-3/2020 datedI am dlreded to refer lo your tetter No.
that after delsOonof tula 7(5) Khyber PakhWnkhwa

*. OvOs : I •SS=r-“rrr=:r
»ro™ta> « b. Pn-caeb und=r Khybpr

,uu.

I*,*
1t

t
■ ^a^.h-rra 0-/II Servant (ERidenr/ Er DisdpUna) RulES

resSrienUa! or franspdft facility. Most of
In such

2.
■ i^/el'vrha av^ 5UcfT.Pf«««*>™ “•

W. 6,»-re negative effects on ser/ea elfillvcJY.

tEBChe/ ir, prttnaiY a*»'S-

care. i

®3SS

3. I 7r'rtfirf of le"/ »
(UUH ijAARYMALe)SECnOH OFFiC

I

Copy lor/iarded Co the;
iwa.

JiV
«

lALE) .
6ECT10H OFFll

I\

I Sconnod wilK CooiSconnor

I
I ' I

t \
t

I

/ I

«*.
I

1\v.7Uia-:an azizullah vs lawr cp pg«

ATJE§TED/ 1

i

K

\

f
I

. *

\



/

•V
f

I

-Q\cjr-

ApiaWir^-^Tluit UV^
Pyhfuuw Dtjftd laHrtu3«s*^2fl7-3.

"TPift Sc4'<’ch^'?(^ ■f” ^ijwcjTimivJ’ l^tcMuobhtun»
EshbfijihmayTi* ov^d ftclwjlni^a^flo

Qy^TicG Eu-fic- 7 Cs) (n "thii.
C.V3 StivQvit (AfpsSlJtrutrthj ?ttrnSan ^Tfosns^er Ruiu

!

'; l ;-.
»

T»

P«JiVu!luJ».T.
/

Sub3b:t ;
I

• i

■■ Pecc^Sw^ fPoiiiiM) le^flD .
6 op cl*»eded 't» 'hi No-SonWiwiy
/j-3/^o-U) dicd^ qnd +0 afeh. ■ihid'

clEit:)Jbo -EiiAe'^/s} ^4^^k7 Rithhjothujfl Ci>nj 3lW3rt^

IWh'ifo ard Tvbflsfej tHuflailSa^l) Hfti been tirHmfaJ 

fc£ t^e.Ti|£^ac^ Whd diinot- GsmpCy ojffb poniihnn (3tc|£/
4hji cpmpzhijT) au^htm'Jy ot ^ -h emide, jXiotnMn VWgb

QW SovonJ-(Ef^oen£y and 

In 'lh<''i

S'

v>.

.% i

-tef

1

t

QSYina^'ovi i)-rj aiitai^^ed ^hci^ ,' 
'kodic.'. ^ jeyefl 'H Sdnnf coi^,

ajch ^
„ 4, , , Wti-A, ^f^ l^Vfe psjS^ cbfei •

^cds On i sarvice djUiyi^w h^rt^ an- n^'if

■ ^ f («i) ieod)2y ^J pn“

i ■ :^f‘e
SdVtoJi 'ir\C(m-])encs

k i .

I

pyrrvi-y j
Ccty -^WJatrckr* Hti;

■■ 1 .DW-hn E ^ 5E th^tw H^EWhirlrKwj; 
7. P5 ^ Sccrfkt”3.

\ '
IS

\



m H

n

/
c)......§ • G'QVtRNMEtVTOFKHYBERPAKHT^^A

establishment-depaktment
No: SQfPQi«cy)E&ADn-MOM ^

Dated Pc5i.aNvaftheSeptcmbtfQ7.2(g3 . .

•«
.....•..

ir

ac?
i
)

. J. X Tl.e Secrem.^ lo Covemmcnl onChyber Pnkhtu^va.
Elcinenlary <£ Secandnri'Educalion DcpuiimcnL

f^limANrE HEr.ARDINa PELgia^-gSpJ^t^jonjjv^

PpnMriiTrnNAND'^**^^-‘"FFR^ —■

leitcr No.

$ *

S
. Subject: -. lb

I .1389.

22 s• < ^O^primngjjKE&S E D/2- 
and' lo siaie dial 

I {eiierof

XOenr Sir, 3I , {Jircclcd ID refer to your [I am
4

a

.nuccssary li 
• even No. dated Ofi.06J023 (copy enclosed^

\ ■

Youre raiihfully,r..

;er(Polic.''J\ SecUo./

trnit.;(. orc^-“n No & JojC
C„pyr.r.v.ricd,a U.=:-

Spcc»l ^|„ Esiabfohi.™' D.puniiii.'i.l.1. PS 10
2. PA to
2. PS JU Deputy; Sucre!

'•'•A\ • *.•,
• T •
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CSOVERNMCNT OF KHYQEP. PAKNTUNKHWA 
ESTABLISHMENT DEPARTMENT 
No. SOCPQllcy]ESLAD/l-3/Z02D 

Dat^d Peshawar die September 07^ 20Z3
i ■*.

*.

To

i !-The Secretary to Gi^vernnient of Khyber Pahhtunkhws, 
^lemcntsry & Seconddi? Education Department

I

* VI
: GUIDANCE REGARDING DELETION OP RULE 7(5] IN THE .
’ KHYBER PAICHTUNKHWA CIVIL SERVANTS (APPOINTMENT, 

- PROMOTIOMYINDTRANSFER] RULES.19B9.

Sublecc •I :

Dear Sir.

i am directed to refer to your letter No. SO(Prlmary-M)/Efi:SED/2* 2/Appoincmcn^ 
Rule/2023 dated 23.08.2023 on Uie sublect noted above and to state that necessary 
guidance lias already been tendered to your good office vide this department letter of even 
No.dated 06.06.2023 (copy enclosed].

i

i ' • .Yours ralthrully,■ I..

»

.Scctip I Officer (PoUq']

I .*.

l-nrien nrpvpn Nn & date

.. I . Copy forwarded to the:-
1. PS to Special Secretary (Reg], EstablishtnentDepartment
2. PA to Additional Secretary (Reg-IO. Establishment Department
3. PS to Deputy Secretary (Policy], EsmbllshmentDepartmont

;

\
T

^ i

ti}\
*.

•l

Section nicer (Policy•I
-iSf .•

/
L

EDA
VW>44«2.20» AZ1ZUUAH V3 QOVT CF PC^S.
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1) Secretary to Government of Khyber Pakhtunkiiwa, Establishment Department, 
Civil Secretariat, Peshawar

2] Secretary tu Government of Khyber Pakhtunkliwa, Elementary and Secondary 
l-ducotion Department. Civil Secretariat, Peshawar

;i) Director Rlcmcntary and Secondary Education Department

Cnhinrr? RnPRESENTATIOM
Nf>«;nfpni.ic\ni-&AD/i-3t2il20.
SFrnETARV TO GQVPRNMENT OF________________
cproNnARv pnnfATinM department VIDE i.ETTER^D06/06/Z07,3, WHPiltEtN IT 
UMC cTATPn THAT sun rdi.e s QF RUI.E 7 np khyber PAKHTUNKHWA
SERVANTS fAPPniNTMENT PROMOTION AND TRANSPER1 RIII.ES. 1989 STAMPS

■i'o.

AGAINST THE IMPUGNED NOTIPICATION BEARING
rnMMUNirATED TOnATRD nfi/08/2020.________ .

irHVnFR PAKHTUNKHWA. ELEMENTARY _&

DELETED
Sir/ Madam:-

Your ilunorabic authority promulRatcd NoUncation No. SO (Policy) R&AD/l 
dated Ufi/0n/202(). communicated to l-Ucmcntary fit Secondary Education vide 

iiiicd 0{i/i)r)/23 wherein it has been made mandatoiT to the employees to avail the 
pri.mmiub. ochtirwise, disciplinary action shall be taken against the cmployccs.;That. as per

UE-nu-2l)20. Tlial the Directorate of Elementary & Secondary Eduration Khy 
Pakhlunkhwa I'eshawar asked for guidance regarding deletion of "^15)Jn KUybef
Puklm.nUhwa Civil ServanLs (Appointment. Promotion
of wl.icl. the l-slablishment Department vide its letter No. SO.(Pollcy) E&AD/l- 3/2020 
dated Peshawar the |iine OGth. 2023 directed the Directorate of Elementary St Secondary 
|■:dm;aU.)n that Rule 7(5) in the Khyber PakhCunkhwa n Jqm
Pn.muiion and Transfer) Rules, 1909 has been deleted vide notificaPon dat^ 06-00-2020 
.nn.l ilierefoi-e. m. provision exists to decline or forgo prpmotjon and it is oWigaenry upon 
evLT> civil servant to accept pramotion under every condition. hat 
ICInnentarv & .Setrondary l-.iucation Khyber Pakhlunkhwa also wrote a letter to the ^ 
l-sLiiMishnicni Administrative Department vide No SO(Prlmary-M) L8tSCD/2- 
2/AppnintmenL Rule/2023 dated 23-0U-2023 to reconsider amendment made in 
Khvlicr Pnkhtunkhwa Civil Servants (Appointment. PromoUon ' ,
as it had negatively afTecteil a large number pf teachers and ^penally fernale t^=hera- I" 
the meanwhile, tlie department vide its letter dated 07th of September 2023 directed the 
Dneciorate of l■:k■me^taly ^ Secondary Education Khyber Pakhlunkhwa ^
guiciance has already been provided to the department and therefore no 
decline or forgo promotion and those teachers who do not comply with the 
(inler of the com[)cteni authority or try to evade promotion through dijf^ercnt means s 
be procoodod under the Khyber Paklitunkhwa Civil Servant (hfficicncy& Discipline) Rules, 

2mi. it is, therefore, humbly prayed that on the acceptance of 
the instant fl^prfesentation; the Notification bearing No. SO (POLICY) 

DATED 06/08/2020, communicated to vide letter dated 
declared and ordered to be struck down 

to the Constitution of Pakistan and against the

EaD/1-3 1-2020 
06/06/2023, may please be 
being Void, Ultra vires 
fundamental principles of natural justice. X'

PC /0?/2()24Dau-d

) X/A UUAA 

PlAf
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'V
RFFORK THK <:KRVICE TRIBUNAL PESHAWAR

Appellant
f.

Versus
i\''

•; CDverninenturKH &otlicrs Respondents
■Si

I
I (the Appellant)

do liereby appoint and retain

(v^ir^rtMMAn muazzam butt asc. muhaiviivtad sdtT^H£ •

Rfl<;»;AIVl AHMAp SIDPIQUI AHC 

ik
^c^priATRS QF MIJAZ2AIV1 FIRM

the above Suit and on my behalf to conduct and prosecute (or 

dcf,-..*l) tl.>i same and all proenndInES that may be taken In respect of any petlbop

ny decree or order passed Uicrcin and Applications for review 

to me and obtain return of documents, and to represent me/us and to talte all necessary 

steps on my/our behalf in the above matter.

.1ce to ratify all acts done by tlic afuresaid Advocate in pursuance oRhisAulte!a:.

to act and appeal- for me in

connecvcci with ilie same or a

appellant

accepted
I

i 'ad MUAZZAM BUTT _MUH ■ Advocate High CourtAdvociitfflSiipreine Court

L


