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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWAV

In Ref to

" Service Appeal No. /2024

Shamsud Din Son of Shah Din, S. Qari

GPS Government High School Shahtar Khel Tehsil & District Lakki Marwat

Appellant

VERSUS

1] Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department, Civil Secretariat Near 
MPA Hostel, Peshawar

Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL ACT 1974. AGAINST THE IMPUGNED
NOTIFICATION BEARING NO.SOfPOLICYIE&AD/1-3/2020.
DATED 06/08/2020. COMMUNICATED TO RESPONDENT NO.
2 VIDE LETTER DATED 06/06/2023. WHEREIN IT WAS
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER
PAKHTUNKHWA CIVIL SERVANTS ^APPOINTMENT.
PROMOTION AND TRANSFER! RULES. 1989 STANDS
DELETED .

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE
IMPUGNED NOTIFICATION BEARING NO; SO fPOLICYI
E&AD/1-3/2020. DATED 06/08/2020. COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023. MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOID AND ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

RESPECTFULLY SEEWETH:

That the Respondents Department appointed the Appellant as Senior Qarl. 
Copy of appointment letter is annexed as Annexure A

1.

I



I I'hat as per Khyb.cr Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules, 
1909, as well as in other sister services of the other Provinces and Federation as 
well, availing of promotion by the employees is always optional and the employees 
as a matter of right may avail or forego their promotion and the next employee in 
seniority list is to be promoted.

That some cmployce.s specifically have foregone thefr promotion as they could not 
serve in the areas where there is no facility.of accommodation and no houses of 
their elders are available to look after tiiem in far-flung and solitary mountainous 
linrd areas, and as per Section 25 of per KP Civil Servant Act. 1973, rules to the 
e.xient of lenns and condition is framed by the Chief Minister and such promotion 
rules are not made applicable with retrospective effect The rules framed are 
published i^ tlie Ga/ette notification and part and parcel of KP Civil Servant 
Appointment. Transfer and PromotiorfRulcs 1909.

That Govermneni of K.P witliout following the rules position mentioned in Para 6 
above protnuigated Notification No. SO (Policy) ESiAD/1 3/2020, dated 
1)6/00/21120, ^communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. The Impugned 
Notification is.reproduced as undor:-

2.

f «

3.

i:

"Furtlicrmore, those officers/ofiiclals who do not 
comply with promotion order of the competent autltorl^ 
or try to evade promotion Uirough different means shall 
be proceeded against under Khybcr Palditunithwa Civil 
Servants (Efficiency Discipline) Rules, 2011, please".

■i'hac a.s per notification No; SD [Policy) /EDAD/1- 3/2020 dated 06/08/2020, the 
right of foregoing of promotion was withdrawn and the Government of Khybor 
I’nkhcunkhwa l-stahlishment Department (Regulation Wing) deleted Rule 7(S) in 
the Civil Servants (Appointment. Promotion and. Transfer) Rules. 1989 vide 
nulincalinn no SQR-VI (E'& AD)/l-2/2020 dated 06-00-2020.
Copy of Impugned notification Np. SD^(Policy) EV AD/l* 3/2020 dated 06/08/2020 
is .Tliachcd as AnnoxurC-B

Thiit the Directorate of Elementary St Secondary Education Khyber Pakhtunkhwa 
Pe.shawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Pakhtunkltwii Civil .Servants (Appointment, Promotion and Transfer) Rules, 1989 In 
respect of which the respondent No. 1 vide its letter No. SO(Pollcy) EStAD/1- 
.1/2020 dated Pe.shawar the June 06th. 2023 directed the respondent No 3 
(Dii-eccoraie of Idemcntary & Secondary Education) tliat Rule 7(5) in tlic Khyber 
I'akhtunlclnva Civil .Servants (Appointincnl, Promotion and Transfer) Rules, 1989 
has been deleted vide notification dated 06-OB-2020 and ,therefore, no provision 
(;.\iscs to decline or forgo promotion and It Is obligatory upon every civil servant to 
accept pnimntion under every condition.
(>>py oflmpugncd i.ettcr dated ]unc 06ch, 2023 (s attached as AonBXHrgfi,

That ihcreaTier the-meeting was also held in the office of Additional Secretary 
ICFjtabii.'ihnicnt on 0^07-2023 in which ft was decided to examine the case properly 
and submit a self-contained/ C(>n.solidatcd case for onward submission to the 
listablishmcnt Department for further necessary action.
Gopy of Minutes of Meeting dated 06-07-2023 Is attached as ^

That the |{c.spondcnt No.3 i-c. Directorate of Elemcntaiy &. Secondary l'.ducation 
Khyber I'iikluunlihvva afao wrote a letter to the office of Establishment & 
Admini.strative Department vide No SO(Primai‘y-M) ESiSBD/2-2/Appoinlmcnt 
Uuie/2U23 dated 23-00-2023 to reconsider the. amendment made in Khyber

X

s.

G.

nnexure D

II.
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I’akhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules. 1989 as 
it had negatively affected a targe number of teachers and especially female teachers. , 
Cnpy pf I.L-ttLT d^md 2S-Qfi-2Q23 is attached as Annexure.E

'I'hac the respondent vide its letter dated 07th of September 2023 directed the 
Directorate of liicmcntary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provjdcd ^o the department and therefore no 
provision exists to decline or forgo promotion and those teachers who do not 
comply with the promotion order of the competent autliority or try to .evade 
liromotion through different means shall be proceeded under the Khyber 
I’.ikhtunkliwa Civil Servant (Efficiency & Discipline) Rules, 2011. 
(;opyol;lmpiignedletterdated07-09-2023isattachedasAnil£2tUJ:s£.-; *‘

That dip petitioner-feeling aggrieved, filed Representation to the respondents in 
person.! and also ajiproached to respondents through APTA President but the 
grievances of the appellant have not so far been redressed.
Copy ofRupresentation against the said notification is annexed as AntlKXMru.fi.&Jl

'I'luit feeling aggrieved from die letters dated 06-06-2023 and 07-09-2023 and the 
lieletion til Rule 7(5) in the Khyber Pakhtunldiwa Civil Servants (Appointment. 
I’rumotion and Ti-ansfcr) Rules, 1989; the pecltioners filed this Hence, tiic instant 
service appeal is filed on the following grounds:-

y.

in.

'll.

GROUNDS:-

Thar as per various judgments it is established and settled principle that executive 
notifications cannot be given retrospective effect A valid.Notification which confers 
rights is always applicable with prospective effect, however, (f an amendment 
notification that adversely effects the interests of the employees or causes 
disudvanuigu to the employee is not tenable In the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

That there are no terms and conditions of service mentioned in the appointment 
nrdor of the appellant wherein.-availlng. of promotion Is mandatory. It is further 
sCibmitted that employees in die past, have, foregone their promotion alpng with 
ilieir posting. It is submitted that when domestic and other personal issues do 
permit the employces/appeilant to avail the promotion order and in that case, the 
employed wifd foregone their promotion were allowed not to avail the promotion 
lor a period or 04 years and 'on second refusal the'employees were permanently 
debarred [i om availing the facility, of promotion durlng.their entire service. Hence 
thu employees himself/lierself forebear agonies of foregoing their promoiion.s. As a 
result, junior to the appellant according to the order of seniority cum fi&iess are 
granted promotion to next rank.

That as pbr Civil Servant laws, promotion is a kind of appointment which is alvyays 
optional to gpt promotion or not, hence the impugned notification is void, illegal and 
against'the*law pnd the same to the extent of die appellant is liable to be set-aside.

Thai it. is further submitted that on account of grant of promotioa some employees 
who arc siifrcring from severe medical ailment or facing acute domestic issues 
amnot avail promotion with transfer jn other areas, tiierefore, no employee can be 
compelled lu accept the promotion compolsorily which Is not beneficial to tiie 
employee hut If an employee does not avail and get benefit of her promotion It must 
he optional for the employees as to*whether to avail or forego the benefits. Any 
promotion wiihniit willingness of employee is illegal and liable to be sctasidc.

a.

h.
(:

not

n'*
. 1

S'

c.

(I.

‘•I

- >*



a. That non-nvailing of promotion'and foregoing thereof does not cause loss to the 
government exchequer and in consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion could be promoted.

=a
t .

f. Chat tlic impugned .promotion Notiilcation dated 06/08/2020 communicated on 
l]6/06/202[i is perverse, discriminatory, against the law, pungent and is a blunt 
blow of liammcrnn the rights of the appellant: it is not.outof place to mention here 
that the appellant arc teachers and have to look after their children as well as ailing 
dependent family members and in diese circumstances in the presence of impugned 
Notification dated 06/06 /2023 communicated on 06/06/23 would not be able to 
serve in (lie department and which shall amount to the snatdung of bread and 
hotter of the poor employees

S'

It is, therefore, .humbly prayed that on the acceptance of 
the instant Service Appeal| the impugned Notification -bearing 
No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated 
to Respondent No.2 by Respondent N0.1, vide letter' dated 
06/06/2023, may please be declared and ordered to be struck 
down being Void, Ultra.'vires *to the Constitution of Pakistan and 
against the fuhdamental'principles of natural justice.

it is further prayed that no penal action as proposed and 
envisaged in letter dated 06/06/2023 may be declared as 
unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit 
and proper in the circumstances of the case, may also be 
granted to the appellant.

Appellant • «
Alh-IDAVIT:

I, (ihe appcihnu) .solemnly declare 
lli.il ihc' ■ ciHUeiU-s bf^. foregoing 

arc iriic niul correct to the 
ficsi III iny knnu'icilgc and hcljcf and 
niiihing iins heen concealed therein 
Iniin thus llononnihle CourL

Tlirough

MuhammCT Muazzzam Butt 
Advoctue'Suprepie Court

Deponent

.-.v.« ‘



BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
C.M No .-P of 2024

In Ref to

Service Appeal No ,2024

Shamsud Din

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING NO. SO CPOLICY] E&D/1-3/2020 DATED 06/08/2020. 
COMMUNICATED TO RESPONDENT N0.2 BY RESPONDENT NO.l. VIDE 
LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN 
HAND.

Respectfully Submitted:-

1. That the instant application may be treated as part and parcel of service appeal of 
the appellant

2. That the appellant has brought a good prima facie case and balance of convenience 
also lies In ^vor of the appellant

3. That there is likelihood success of the appellant in the Us. And if the notification 
bearing No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to 
Respondent No.2 by Respondent No.l, Vide Letter Dated 06/06/2023 is not 
suspended the appellant would sulTer irreparable loss.

4. That valuable rights of the appellant is involved in the case.

In view of the reasons, it is humbly requested that the notification bearing No. So 
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by 
Respondent No.l, Vide Letter Dated 06/06/2023 may kindly be suspended till the final 
disposal of the main appeal in hand.

Appellant
AFFIDAVIT Through
I [the appellant] do hereby solemnly 
stated on oath that the contents of 
foregoing application are true and 
correct to the best of my knowledge 
and belief and nothing has been 
concealed therein this Honorable 
Court.

Muhammad Muazzam Butt 
Advocate Supreme Court

Muhammad Adeel Butt 
Advocate High Court

Deponent



Dist. Govt. KP-ProvIricIa?”
District Accounts Office Lakki 

Monthly Salary Statement (jDnuary-202<t) AhnSKUrG
N

Per^nal Information of Mr SHAMSUDIN d/w/s of SHAHDIN 
Personnel Number 00398094 • CNIC: 1120103725357 
Date of Birth: 01.02.1980

NTN:
Length of Service; 16 Years 03 Months 008 DaysEntry into Govt. Service; 25.10.2007

/
Employment Category: Active Temporary 
Designation: SENIOR QARI 
DDO Code: LK6038-H.M CHS TITER KHEL.

GPF Section: 001 
GPF Interest applied

80003062.D1STRJCT GOVERNMENT KHYBE

Cosh Center:Payroll Section; 001 
GPEA/C No: 398094 
Vendor Number: • 
Pay and Allowances:

647,517.00 (provisions!)GPF Balance:

Pay Stage: 13Pay scale: BPS For - 2022 Pay Scale Type: Civil BPS: 15

AmountWage t>’pcAmountWage type
3.524.00House Rent Allowance 45% 

Medical AHbwnnce
100149.660.00Basic Pay0001.

1.500.001300• 2.856.00 • •Cbnvev Allowance 20051210-
368.00Adhoc Relief Allow @10%2199500.00ISVa Adhoc Relief A1I-2Q13 

Teaching Allowance 2021 ■
2148

4.613.00Dispr.RedAII I5% 2022KP23413.224.002316
16.688.00Adhoc Relief All 2023 35%4.6IJ.OO 2378AdhocRelAH5yo22fPSni2347

/Deductions • Gcncroi

Amount• Wage typeAmountWage type
• 1.200.00Benevolent-Fund3501- -4.290.00GPF Subscription301-5'
• 135.00Ema.Edu. Fund KPK3990•704.00Income Tax3609

0.00-600.00R. Benefits & Death Como:4004

Deductions - Loans and Advances

Principal amount I BalanceDeductionConn I Description

Deductions-IneomeTax _ ' - -
Payable: H ,016’.28- Recovered till JAN-'2024-. 4,743.00 3,519.35Recoverable:Exempted: 2753.93

- 80,617.00Net Pay: (Rs.):•6,929410Gross ^y (Rs.):

Payee Nome: SHAMSUDIN
Account Number 1417-86 ’
Bank Details: HABtB BANK LIMITED. 220328 TAJAZAl. BANNU TAJAZAl. BANNU. BANNU

Deductions: (Rs.J:87^546.00.

//

•• -■Balance:■ ■ Earned:Availed:Opening Balance:Leaves:'

Pcrmaifcnl Address: 
City: LK 
Temp. Address:

Housing Status: No OfficialDomicile': -
/

Email: iorabmDrwot@gmail.com 'City:

J

-58QS(^^S
\

\,

\
51

4 ■Systaas,eninltddociimtntinQea>Tdan£e\vHhA?Phi4A.l2.9{§\h(^tlI26^l.2(i24hy0h

■i'

mailto:iorabmDrwot@gmail.com


XT . ^ %
gpyiCB OP THE DISTRICT eQ.ORI)fNA7’IQN OPPIfES LAKKI MAttWAT

^PQfAIKMEAT OHD^^j 
Cws^quen^ upon the reaQmmeQdBtlQns of District Selection Committee, (he tehw rtflfp*4

mk cas4hiate is hereby appointed on open merit es Qarl in BPS'12 (43SS~itO-ii6$f}. phv
usual altQvnmces as admissible to him under the rules on regulor basis under Ihe provision of
£:4iihKshm»t & Administration Department circular bearing No. SOR ^ 6 (E&AD) i^VlOOS
dafeei) K)k8<200S on the terms &. condition noted below in the interest of public service ihnni the
clMe oTia^ins over charge.

C-A

Nome ’ Father Name Address

IjSKihlian?)1
<yiB3;*apiKuSiaDent)ISHs[p08trtlM3HS>Sj(GHS^^^CTri5S^ ^u^^BJiaiTO|^sg|jettilaitfa&lenns xcmI

IVattu Falher name To be posted at Remarks
CHS Pahar khel Pacca Against vacant postI Shams U Din Shah Din

JOAIS^AND COmmONS:
1. His appointment will be considered regular without pension or gratuiw in toms of SBCtioB 

i9 ofNWFP Civil Servant Act 1973, as amended vide NWFP Civil ScrvaiU(Aniemlmeol3 
Act, 2005. They will however be entitled to contributory provident fund m sudi a manDer 
and al such rate as prescribed by the Govt.

2. He services will be liable to termination on one-month prior notice finm cither ^e. Bn 
case, of resignation with out notice tn’o montlts pay/allowonces shall be relundsd so the 
Covi

3. His services wilF be governed by such rules and regulations issued by the Govt of NWFT 
fiocn tane to lime.

4. >&: services can be terminated at any time in case their perfonnance is firand cm 
satis&ctoiy during probationary period, in case of misconduct they will be deab with ihe 
NWFP removal from service (special power) ordinance, 2000 and the rules framed &did 
toitelo time.
Cbsge report should be submitted to all concerned.

4 No TAOA is allowed to any one. ,
7. Executive District Officer (E & S) Education Lakki Maivvat will check aitd ved^ the 

CbrlHfcates/ Degrees of the above candidates from the concerned Board/Univcistty befixe 
(he drawl of their pay.

^ 7hc ^pointment is liable to termination, if the appointee fails to take over charge irith in 
(15) of the commencement date.

9. The tmderrigned reserves the rights of amendment in their appoinonait otflot in case of 
ar^ rmstake.

f9,Thc Q^ointee is required to produce their Health and Age Ceniffcates from fric Kledknl 
SnpffirDHQ Hospital (Tajazia) Lakki Marwat

I

District CoMirdloattOD Oflker 
Lakki Manvat ^ ’

EmfettNe dated Lakki Marwal the / ^
C^y of the above is forwarded to the:

L Dif»etor(E & S) Education DepanmentN WFP Poaliawaf.
1- DfsQifetCtHirdination Officer Lakki Marwat 
3. tKsfrfcf Cffmcr male local offleo 
4> Di'sttict Acemmut Officer Lakki MBr\vDt 
5. PrincfpaMfcadtnanerGHSS/QHSconBemed 
^ Gandfddtc eoncemed

fiXMUtlv
tt: Lakiti MniWtl
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Be./

'GOVERNMENT OF 
(CHYBER PAKHTUNKHWA 

E5TABUSHMENT DEPARTMENT 
(REGULATIOItf VYING)

I ■
NOTIFICATION

.. Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunichvva Civil Servants Act, 1973(Khvber 
Pakhtunkhwa Act No XVIII) the chief Minister of Khyber Pakhtunkhwa Is pleased to dlrea that In the 
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 19B9, the following ' 
further amendment shall be made, nampl^r^

AMENDMENT

In rule 7, sub-ruler (5) shall be deleted.

CHiEEtSEOtETARY 
GOVERNMENT QETHE KHYBER PAKHTUNKHWA

(ANDS): & EVEN DATE

Copy is forvrarded to :*

1. Additional Qiief Secretary, Govt of Khyber Pakhtunkhwa. Planning 8i Development Department)
2. The Senior, Member Board of Revenue. Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khybef Pakhtunkhwa.
6. All Divisional Commissioners in Khyber Pakhtunkhwa.
7. Ail Heads of Attached Departments in KhyberPakhtunkhwa.
8. Ail Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. All Deputy Commissioners in Khyber Pakhtunkhwa;
10. The Registrar. Peshawar High Coun, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar.
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director (IT), E&A Department.
14. All Section Officers in Establishment & Administration, Department.
15. The Section Officer ( Admin), Administration Department with the request to arrange 20 gazette

copies. '
16. The Caretaker, Administration Depanment.

I .
(

. ■'i

i:(WARDAH LATIF 
DEPUTY SECRETARY | ‘OUa)

t \

/
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1 r -OVEreiulyiRiif Q»1^ [‘tHYBER PAKKTUNKI-JYJA 

ELEMdtTARV AW SECOHOARV mtlCATlOH DEPARTMENT
•CIVIL SECRETARIftT PESHAWAR 

(Pntmo Wn.09i-9223507}

^1/
iI

: iv. • •1'

I •: t

! • i-V
!

K(i.RO |Prtm»t^lJEaSEO?2^2M3
Lialad Poshavjar ihc. Juw I

I
I

7n
The Direcloi 1:
ElemenlaryjS SGCondary Eilucallon O0PRrtr™y*' 1/ 
Khyber PaKhlunlihwa, Peshawar. J

A^iz Ullah Khan 
Ptesidenl-
All Primary Taachoi's Assoclalinn, RP

aun TRAHSFPPyHULES. -tEBL

Bubject:r

«i V0 and iQcndosB hare wllh
dated. „ „ 3 "'srr™.

E&seOEpartmenllnhlsafflce.
presenlBllva; of your 

Manllonsd
a re 

lime & venUB as
quested lo depulB. “* You are. Ihefelote.

artmantlo attend me m.*a on = “2. !
I

respective Dep
■gboVB, pleasB- 

Fncli AA

;

'“•v«
f.

iVir■

jS^KSS- I

1 Copylorwardedtothe;

•} PS to Secrejaiy.
...SEOnpndntonlKhvborP*'^"®^' J\ AP-'
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• No a) [Priinafy-M]/eaSBD/2-6/20Z3 
Dated Peshawar the }uRe 25^2023

{

To
The Director
Elementary ficScconddry Uucatlon Department 
iOiybcr Palihtunlchwa, Pcshov^ar

Azti Ullali IQian Prosident 
President
All Primary Teacher's Assodadon, K'P >'

GUIDANCE REGARDING DELETION OP RULE 7(5} IN THE KHYBER 
PAKHTUNICHWACIVaLSERVANTS (APPOINTMENT, PROMOTION 
AND TRANSFER) RULES, 1909.

Subicct:
» :\ • \

I am directed to refer to the subject noted abova ond to endose hero with o letter of 
Establlshmtmt Department letter No. SO [Pollcy)E&AD/l>3/2020 dated 06 june, 2023 and te state 
that the subject meeting Is To bo held on 06 july, 2023 nt 11:00 AM In this deportment under the 
Chairmanship of Additional Secretary (Estab) EfiSS Department In his oHlec.

You arc, thercrore, requested to depute a representaUvo nf your respective 
Dopartment to attend the moeUnQ nn a date, time Avenue os mentioned above, please.
2.

Ench AA
i , •

(MUHAMMAD ISHAQ]
. SECTION 0 PFICER (PIUMARV MAL^

t

■:

Copy forwarded to die:I

1. PS to Secretary, EASE Department Khybor Palthtunlihwa.
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IOP THE Mgf-yihGl APPUCATIOH SUflMingO BV MB, AtH UtLAH

PRoviNn&i p.aiisiDg»| iu
Q^PEieriONlQP BULB 7t51 tN THe«CIVIL SBHVANT f APPOlWTftEMT.-PROMQtTOM A

MiNines ?
1 ;EfiJMASY TBAiJHPflS ASSOeiATlOH KHYBBI PAKHTUMICHWA •4 • :;REGARPINSI .

TH&NSFEB RUlPSt^qe^
A mee'ltng tegolding ihe subtaci mailef was bald on 0&-07-20U ol 11:00 AM 

under Iha CKolrmonsHp ot AddtUonal Sacrelorv EilobDshmsnl h bb oIUcSi The 
laUowin^atlahded ihemeellnQ.

1i I
S

.:S<\sji!u9:t

I; \•V .1

I

Hi DESlCNATiONNAMQ. v-n'- I ; I
Deputy Dttedoi EttobUihmenl ol DlreeioialB 
Qemonloiy t Secondory educollon DopcilmonI
PtDVbiclQl Ptesidon) Alt Primary Tsocnoii 

■ Attoclotlon
lihvbgf Pokhlunfchwfl —
Conoial laerelotv APTA PBihowor _
SgeltonOHIeoi (Pitmory) EASE Doportmnnl CI«D 
Saeiclnilot KhvbBt PcttnlunUhwo PeihBwar _ _

I
' ; Mr. FoulWahtd I

II:
2 iMr. AiltUUoh

a dt. Raloqoi Ullah' 1

4 Muhommod Uhoq

wylih iBcilDlIon liom IhB Holy Ouron. Iha choir welcomed2.. The meellng slorled 
IhB oorildppnis. The Deouly OKocto. lEslablhhmBnll ol OlrBClamlB ol Elemenlorv I 

dory Educalloti brlaled the lotum regorefirtg ogsndo Hem tn deUiiL

I

Sacon j

Ihraodbdio dlieujdon ii woj decided Ihol OirBclaiole ol Bemenlary t
prepBity ond ttlbmll o

jubmtelnn lo EjloblUhmenl

3. Alter
. SecondofY Edu.collon Oopotlmanl* may exomlne Ihe cme

lor onwordielI-conlolnBd/f:oniblldQled coie 
OeportmenI lor lutther necEiiorv ocllon.

The meeting ended wllh e vile ol IhonkJ fram Ihe Chair.

PfovMctal PrejWcnl , 
^JwfttmorvTeochHn Awoclo.lion 

Chyber Pothlunlrhwo

1.
(Mr. Poiol vvoh d) 
Oopuh' Dlroelot*! 
£iS6 OeDOflmeAi

J

i

\ s IYI

StdlmOStwJPifmatY-Metit)
E&SEwportmanl

!
I 7Mr.

' •GcnorolSocrolBiyAPTA
. Peihrjwor

I

i
i

{AbduHohJ
AddlllonolSBcralory fWobUihmrnl) 

£^5E Oeporlmenl
i
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MINUTES. OF THE MEETIMS RBSARDIMG APPUCATtQM SUBimirTUn 
eBOVIHCtAL PHEsloEMT-TiU PRIMAgy TEACHFBg

•1 t
BY MR A7^??

IV;. , , ------------------ _ ■ASSOCATIQM KHVHEB PflWHTUMlfHwa
REGflnoiNG OF DELETtON Ol. HULB 7fSl IN THE cmiL SgHVAMT tflPPPIMTMEMT 
& TRANSFER RUIHS15B9K

t •

^OMOTION
• 1!

•!
I

_ A meetinfi regarding thfi subject matter was held on 06^-2023 atUilO AM under
the Chairmanship of AddlUonal Seuetary Establishment In his afflce. The foIlowbiB ettended 
the meetlncI t

si; NAME PESISNATTONI
Mr. Fazal Wahid1 Ooputy Director Establishment of Olreetnrate ElementarvSi

Secondary Edu’gtlpn Department_________ ;__________
Provincial P^ldent All PrtmaryTeachcrs n^eiaUon:
Khyber Pahhturikhwa

I r- • 2 Mr. Aziz Ultah
I

Mr. Rafaqat Ullah General Secrehuy APTA Peshawar3
Muhammad Ishaqa. Socdon Ofnccr (Primary) E&5E Deportment Qvll

SceretarlBl Khyber Palrhtunkhwa Pe^awar

2. The.mceUne started ivlth recitation from The Holy Quran. The chair welcomed (he 
participants. The Deputy Director (Establishment) of Directorate of ClBmentary & Secondary ■ 
Education briefed the forum ragardlnQ agohdo Itoin In detail. '

3. After threadbare discussion It was decided that Olrectorate of Elementary & Sscendary 
Educotlon Department may examine tho case property and submit & self- 
contBlncd/consolldated case for onward subrnlsslon to Establishment Department for further 
necessary acfion. * ' .

The meeting ended with siuote of thanlis from the Choir.

Iv. (Mr. Fatal Wahid) 
Deputy Dlrcctpf-1 
EfiiSE Oopartrhent

I

I

I > .* •
Provincial President
All Primary Teadiers Association
Khyber Pakhtunhhvm

t

I

(Mr. Rafaqat Ullah) , 
General Sccrelary APTA 
Peshawar

i
I;

r-T * »
. p

(Muhammad Ishaq)
Section Oftlcer (Prlmory-Malo) 
E&SE Department

.,U

5 QI

%\ %'1 (Abdullah) '
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iSfi UID SCCD>;OAAY EOUCATWl OEPARTMEMT 
CIVIL SECBETARiAT PEBHAWAR 

(Phono HoXgi-B223^

ru. 50fPtItTiary^]E&5ED/2*2/Appolntrrient*RulB /2023 
Pediav/ar DatEd 23*^ August, 2023

K
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V
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Tile Gwnbuy le.Go-rt. ol Khyber Pokhlunhhwa. 
cBtsdhshment & Admnisualiqn OepartmenL 
Pe«h9v/a/ •

i
II

I
1 -

I

SUBJECT: • feUTDAUCE fteCARDlNG PPLenoN PP RULE 7(S) IN THP ^tVIL 
/APPOtHTMBHT. PHPMOTTQW & TRAHFF^° RULES

tt
1\ ISERVANf19B9tV ' •

C»<sEf Sw, I am directed «rsfer lo your letter No. SOlPoJlcyV E^AD/ t-3/2D20 dated 
06- 20^ and lo staie that after deletion'bT mte 7{S) Khyljer pakhtunlchwa

(AapiintTivent. PfomotlDn & Tranter Rules 19B9) It has been InUmated that those ,

0^ d. n« mmty .dth i.-=mo»" ^ “»'"TuldrCTr
p,cmoson »»dd,h » mdand P«==d under KhW«r

OvU Servant (Effidenc/ Zi Dtedpllne) R^BS, 2011.

I
*.4 OvU I •

I'.* .|j I
t;
»

. cr/ .wA

A

^cnnnncdun H . — »«. .n u.md ^

rzr.:-- nn^ .d. "
; s,a, are negdtivB efIecB on ctelhnuy.

z
.•

I

hW amendment may be rwnsld^ til the(3&S*

in vterr nt thi= '>bove, the
tesdiern primary schools, ,3.1 i /(jrtfiTt (jf l5uV

IMU UALB)escnoH opFic

Copy fcr/rarded to the: I

i
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c> •V■ GBVtWIMECrrOFKHYBERfA^T^^A

establishment-department
No. SOfPoIicy)E&ADn-3araO 

Oalcd Pesl.avvar.the September 07.2013

•i..rC

TIic Sccreiery lo Cayemmcnl oflOiyhEr Pakhlupk^'"^' 
Elcnicnmjy &■ Secondary Education DeparimenL

Subiccr -' GUIDANCE REGARDING----- ^
^ ■ vt^niTR PAKHTiiNyPrWA

ppnMfiTlQN AND RULSa, 1389.

22 S• V E D/2-Denr Sir,I letter No-
subject noted above and to

vide (his deporimenl letter of

. 3I lun (Jircclctl IQ refer to your > 
3 doted 23-.0S.2023 on the ;

Slate dial a
2/Appo i nt mccjl- Ru tcQ023

ly (.uidonce has already been tendered to yourjic

. even No. dated 0G.06J013 (cupy encf..scdU_

g
ood ofBcc rf

ncccssa .I\
Yours raithfully,r'

;er (Policy.!\ SeciJo4

/

TTnfUr Ofcv«-nNQ^dflt-C

I. !>s .0 Spcc.al -J,,, Esinblish.acm DcpuniuenL

•-. •••/
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COVEnNMENTQFKHYaEP.PAKHTUNKHVVA 
ESTABLISHMENT DEPARTMENT 
Nc. SOCPolIcy]EaAD/l*3/2a20 

DaC^d Peshawar dia September 07^ 2023
r

•:
T

To
K

I-The Secretary to Government of lOiyber Pakhtunkhwa, 
Elementary SiSccondd^ Education Department.

I I
GUIDANCE REGARDING DELETION OP RULE 7(5) IN THE 
KHYBER PAimTUNlCH WA CIVIL SERVANTS (APPOINTMENT. 

• . Pn0M0TI0I>HVNDTnANSFEn) Rin.ES,19B9.

t

1;. - s

Subjecc -I : *,
t

Dear Sir. t

I am directed to refer to your letter No. S0(Prlmary»M)/E&SED/2- 2/Appointmcnt-^ 
Rule/2023 dated 23.Qfl.2Q23 on the subject noted above and to sretc dial necessary 
guidance has already been tendered to your good offlee vide this department letter of evert 
No.dated 06.a6.2Q23 (copy enclosed].

.*/*

I ; .*

i •
-Yours raithfully,

X

j Officer (Polity).ScctiQ.

HF-nrtci- nfeven No ft riato

t • Copy forwarded to ihe:-
1. PS to Special Secretary (Reg), EstabllshmentDepartment
2. PA to Additional Secretary (Reg-II), Eatabllshment Department
3. PS to Deputy Secretary (Policy), Bsobllshment Department

!

1
I* )

-
I

U

Seccloa nicer [Policy■1
-.•3? -•

/
i

I
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fNA^ixvue. -
To.

1) Secretiiry to CovcrnmenC of lOiyber PaklUunkhwa. Establishment Department.
Civil Sc.‘cretaruil'. Pc.shawar

2) .Secretary to Government of Khyher Pakhtunkhw/a. Elementary and Secondary
liducation Department. Civil Secretariat. Peshawar 

A) Director Elementary and Secondary Education Department

REPni?«;P-NTrtTinN AGAINST THE IMPUGNED NOTIFICATION PEARINC
NO snfpnLiryiE&A»^/i-ai2n20. datfd nf>/oa/2Q2Q 
CrrrtETARY to GOVPnNlVU-NT OF KHYBER PAKHTUNKHWA^ELEMBNTARY, A 
crrnMnAnv FnilCATION DEPARTMENT VIDE I.ETTER 006/06/2023. WHEREIN LT

RULE 5 nr nnt P 7 nP KHYBER PAICHTUNKHWA CIVJJ.

rOMMUNlCATED TQ

WAS .STATED THAT SUB---------------------------------
rAPPniNTIVlENT. PROMOTION AND TRANSFERS RULES. 1989 STANP5SERVANTS

DEI.ETED

Your lionot-ahlc autliority promulgated Notification No. SO (Policy) l-.S£Ap/l 
ikitcd Ufi/Dn/2020. communicated to Elementary & Secondary Education vide 

leiiL'i dated 06/0^/22 wlierein it has been made mandatory to the employees to avail the 
Drtnmiiiun. otherwise, disciplinary action .shall be taken against the cmployccs.tH Hat. as per 
Iml.licatirm No. SD (Policy) /l•;DAD/l--3/2020 dated 06/08/2020 the right offoregomB of 
I)tu-iminii wa.4 withdrawn and the Government, of Kliyber Palthtunkhwa Establishment 
Departmenl.oleHulatipn .Wing) deleted Rule 7(5) In the Civil Servants (Appbln^^^^^^ 
Pnmuuion and Transfer) Rules. 1909 vide notification noSOR-VI ^AD)/l-2/2020 dated 
0o-!)i!-2U2U. Thai the Directorate of Elementary & Secondary Education Knyber 
PakinunUhwa Peshawar asked for guidance regarding deletion of ^ Kliyber
Paidiiimklnva Civil Servants (Appointmenu Promotion and Transfer) WB9 m respect 
ol '.riiith the l•:sU^hlishmcllt'Department vide Its letter No. SO.(Policy) E&AD/l- 3/2020 
daiet! Pe.shavvar the )une oetli, 2023 directed Uic Directorate of Elementary & Secondary 
l-ducalion that Rule 7(5) in the Khybcr Pakhtunkhwa Civil ServanB 
Pnimoiion and Transfer) Rules, 1989 has been deleted vide notification dated 06-08-2020 
ami iluTcfore, nn pruvisiun exists to decline or forgo promotion and it Is obligatory upon 
uverv civil servant to accept promotion under every condition. 'Phat Directorate of 
l•:l.•n^mlU.l•v & Secondary l-ilucation Khybcr PaklUunkhwa also wrote a letter to the omce ot 
l-siahii.sliincnt Admiiiistr.ativc Department vide No SO(Primary-M) LfitSED/2- 
2/A,ipoinLmcnL Uulc/2023 dated 23-08-2023 to reconsider the amendment made m 
Klvi.cr P.iklitunkhwa Civil Servants (Appointment, Piximotion and Transfer) Rules. 1989 
us u i.ad negatively affected a large number of teachers and e.spcdally female 
the meanwhile, the department vide its letter dated 07th of September 2023 directed the 
Directorate of Idementary St Secondary Education Khyber Pakhtunkhwa that neerpsa^ 
miiiiaiice lias already been provided to the department and therefore no provrsion cxisK to 
dct line or forgo promotion and those teachers who do not comply.with the promoUon 
urtlor ol rhe competent authority or try to evade promotion through different shall . 
be procoeded under the Khybcr Palthtunkhwa Civil Servant (Efficiency, & Discipline) Rules, 
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therefore, humbly prayed that on the acceptance ofIt is,

the instant roprfesentation; the Notification bearing No. SO (POLICY) 
,EliD/1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated 
06/06/2023, may. please be declared and ordered to he struck down

to the Constitution of Pakistan and against thebeing Void, Ultra vires 
fundamental principles of natural justice. X
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BEFORE THE SERVICE TRIBUNAL PESHAWAR

^iums^tfiO r>w Appellantt

Versus
i

Gijvcrnimint of KP & others Respondents
■»:

I
I (the Appellant)i

do hereby appoint and retain

MUHAMMAD MMAZZAIVl BUTT ASC. MUHAMWAP 

RAStjAM AHM^p smnioui AHC

RIITT ARC .

Sl

A«;<:nr.iATF^ df miia7;7AM

in the above Suit and on my behalf to conduct and prosecute [or
be taken in respect of any petition

to act and appeal- fur me in .. 
defend) the same and all proceedings tltat may 
connected with the same or any decree or order passed tliercin and Applications for review 

to nie and obtain return of documents, and to represent me/us and to take all necessary
;

steps on my/our behalf in the above matter.

■atiiy all acts done by the aforesaid Advocate in pursuance of this Authority.
,1 tiUi et; Li) 1

appellant
il

accepted
/

t I/’ AD MUAZZAM BUTTItAdvticifte
MUH

' Advocate High Courtupreme Court
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