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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Ref to

~ Service Appeal No_0L 3 80 /2024

Shamsud Din Son of Shah Din, S. Qari
GPS Government High School Shahtar Khel Tehsil & District Lakki Marwat

................... Appellant
VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Educaton Department, Civil Secretariat Near
MPA Hostel, Peshawar

seenenennwRESPONdents

SERVICE_APPEAL UNDER SECTION 4 OF KPK_SERVICE
TRIBUNAL ACT 1974, AGAINST _THE IMPUGNED
NOTIFICATION BEARING NO.SO(POLICY)E&AD/1-3/2020,
DATED 06/08/2020, COMMUNICATED TO RESPONDENT NO.
2 VIDE LETTER DATED 06/06/2023, WHEREIN IT WAS
STATED THAT SUB RULE 5 OF . RULE 7 OF KHYBER
PAKHTUNKHWA _ CIVIL __SERVANTS  (APPOINTMENT,
PROMOTION AND TRANSFER) RULES, 1989 STANDS
DELETED -

PRAYER:

ON_ACCEPTANCE OF INSTANT SERVICE APPEAL, THE
IMPUGNED NOTIFICATION BEARING NO: SO (POLICY)
E&AD/1-3/2020, DATED 06/08/2020, COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023, MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOID AND ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

1. That the Respondents Departinent appointed the Appellant as Senior Qarl.
Copy of appointment letter is annexed as Annexure A
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“That as per Khyber Pakhtunkhwa {Appointment/ Promotion/ Transfer) Rules,
1989, as well as in other sister services of the other Provinces and Federation as
well, availing of promotion by the employees is always optional and the employees
as a matter of right may avail or forcgo their promotion and the next employee in
seniority list is to be promoted. )

‘That some cmployees specifically have foregone theit promotion as they could not
serve in the areas where there is no facility of accommodation and no houses of
their elders are available to Jook after them in far-flung and solitary mountainaus
hard arcas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the
extent of terns and condition is framed by the Chief Minister and such promotion
rules are ngt made ‘applicable with retrospective effect. The rules framed are
published i the Gazette notification and part and parcel of KP Civil- Servant
Appointment, Transfer and Promotion Rules 1989. ' ' :

That Government of K.P without following the rutes position mentioned in Para 6
above promuigated Notification No. SO (Policy) E&AD/1 372020, dated
06/08/2220, ,communicated to Respondent No.2 vide letter dated 06/06/23
wherein it has been made mandatory to the employees to avail-the promation,
otherwise, disciplinary action shall be taken against the employecs. The impugned
Notification is.reproduced as under:- - ’

"Furthermore, those officers/officials who do not
comply with promotion order of the competent authority
! ‘or try ta evade promotion through different means shall
be proceeded against under Khyber Pakhtunichwa Civil
) Servants (Efficiency Discipline} Rules, 2011, please”.

That as per notification No. S, (Pelicy) /EDAD/1- 3/2020 dated 06/08/2020, the
vight ‘of foregoing of promotion was withdrawn and the Government of Khyber
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7{5) in
the Civil Servasts {Appointment, Promotion and. Transfer) Rules, 1989 vide
notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020. )

Copy of lmpugned notification Na. S, (Palicy) EV AD/1- 3/2020 dated 06/08/2020

is attached as Anpexure 8 :

‘fhat the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules; 1989 in
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/1-
3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3
{Birectorawe of Llementary & Scecondary Fducation) that Rule 7(5) in the Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989
has been deleted vide notification dated 06-08-2020 and therefore, no prevision
exists to decline or forgo promation and it Is obligatary upon every civil scrvant to
accept promotion under every condition. _ :

Copy ofFtmpugned Letter dated June 06th, 2023 (s attached as Annexure €'

That therealler the- meeting was also held in the office of Additional Secretary
I-:s;taiglizilupemmt ns_;b?-zozza in which it was decided to exam/ne the case properly
and submit a self-contained/ consolidated case for onward submission to the
Establishment Department for further necessary action.

Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

That the Respondent No.3 i-c. Dircclorate of Elementavy & Secondary kducation
Khyber 1ukhtunkhwa also wrote a letter to the office of Establishment &

Administrative  Department vide No SO(Primary-M) LE&SED/2-2/Appointment

Rule/2023 dated 23-08-2023. tu reconsider the amendment made In Khyber
. .




e

“h'

PR

10.

11,

-3

.. ot

Pakhtunkhwa Civil Servants (Appointment, Promotion and V'ransfer} llules: 1989 a;s
it had nepatively affected a large number of teachers and especially female teachers.
Copy of Letter dated 23-08-2023 is attached as Annexure E

That the respondent vide fts letter dated 07th of September 2023 directed the
Directorate of Llementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provjded Yo the department and therefore no
provision cxists to decline or forgo promotion and those teachers who do not
comply with the promotion ‘order of the competent authority or try to.evade
prometion through different means shall be proceeded under the Khyber
Palkhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

topy al:-impugned letter dated 07-09-2023 is attached as Anpexure F - ¢ . .

‘That the petitioner feeling aggrieved, Rled Representation to the respondents in
pt;rson.! and als::_aﬂhquached tv respondents through APTA President but the
prievances of the appellant-have not so far heen redressed. e .
Copy of Representation against the said notification i§ annexed as Annexure G & H

That fecling appricved from the letters dated 06-06-2023 and 07-09-2023 and the
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants {(Appointment,
I’rumotion and ‘I'ransfer] Rules, 1989; the petitianers filed-this Hence, the instant
service appeal is filed on the following grounds:- .

GROUNDS:-

d.

That as per various judgments it is established and settled principle that executive
notifications cannot be given retrospective cifect. A valid. Notification which confers
rights is always applicable with prospective effect, however, If an amendment
notification that adversely effects the interests of the employees or causes
disudvantage to the employee is not tenable in the eyes of law. The notification/
suidance dated 06/08/2020 $6/06/2023 are liable to be set-aside.

. 'I'hat there are no terms and conditions of service mentioned in the appointment

order of the appeliant wherein,.availing. of promotion is mandatory. It is further
submitted that employees in the past, have, foregone their promotion atong- with
their posting. It is submitted that when domestic and other personal issues do not
permit thy employees/appeilant to avail the promotion order and in that case, the
cmployees wifd foregone their promotion were allowed not to avall the promotion
tor a period or 04 ycars and’on second refusai the’ employees were permanently
debarred from avaiting the facility. of promation during their entire service. Hence
the employecs himself/herself forebear agonies of foregoing their promotians. Asa
result, junior to the appellant according to the order of senjority cum fitness are
gronted promotion to next rank.
/ .

‘I'hat as per Civil Servant laws, pfomotion is a kind of appointment which is always
optional te get promotion or not, hence the impugned notification is void, illegal and
againstthelaw and the same to the extent of the appellant is liable to be sot-aside.

Fhat it.is further submitted that on account of grant of promaotion, some employees
wha are sulfering from severe medical ailment or facing acute domestic issues
cannot avail promotion with transfer jn other areas, therefore, no employee can be
compelled to accept the promotion compulsorily which is not beneficial to the
employee hut if an employee does not avall and get benefit of her promotion it must
he uptional for the employees ds to whether to avail or. forego the benefits. Any
promotion without willingness of employee is illegal and liable to be sctaside.
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‘. That non-availing of promotion-and foregoing thercof does not cause loss to the

povernment exchequer and in consequence of foregoing promotion, pave way ta the
next employcee in seniority, aspiring t_"(znr promation could be promoted.

That the impﬂgncd -promotion Notification dated 06/08/2020 communigated on
(16/06/2023 is perverse, discriminatory, against the law, pungeat and is a biunt
Bow of hammer on the rights of the appellant. it is not.out of place to mention here
that the appellant are teachers and have to look after their children as well as ailing
dependent tamily members and in these ciccumstances in the presence of impugned
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to
serve in the department and which shall amount to the snatching of bread and
hutrer of the poor employees :

]

“~

it is, therefore, humbly prayed that on the acceptance of
the instant Service Appeal; the impugﬁed Notification - bearing
No. SO (POLICY) E&D/1-3/2020 DATED '06/08/2020, communicated
to Respondent No.2 by Respondent NOQ.1, vide letter dated
06/06/2023, may please be declared and ordered to be struck
down being Void, Ultra vires to the Constitution of Pakistan and
against the fundamental principles of natural justice.

It is further prayed that no penal action as proposed and
envisaged in letter dated 06/06/2023 may be declared as
uniawful, illegal and without having any legal effect.

Ay

Anj other relief, which this honorable Tribunal deems fit
and proper in the circumstances of the case, may also be

granted to the appellant. ‘/2 . ’D/

.2

nothing has lheen concesled” therein

- Appellant

AFFIBAVIT: -

I, (the appejlant) soiemnly declare
ek the” “conunts  of . foregoing
application are vae and correct to the
frest wl iy knowiedge and belief and

ltam this llon_uur:thlu Court 5 : ,

Deponent

Through




BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

CM No -P of 2024
In Refto
Service Appeal No 2024

Shamsud Din

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020,
COMMUNICATED TO RESPONDENT NO.Z2 BY RESPONDENT NO.1, VIDE

LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN
HAND.

Respectfully Submitted:-

1. That the instant application may be treated as part and parcel of service appeal of
the appellant.

2. That the appellant has brought a good prima facie case and balance of convenience
also lies in favor of the appellant

3. That there is likelihood success of the appellant in the lis. And if the notification
bearing No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to
Respondent No.2 by Respondent No.l1, Vide Letter Dated 06/06/2023 is not
suspended the appellant would suffer irreparable loss.

4, Thatvaluable rights of the appellant is invoived in the case.

In view of the reasons, it is humbly requested that the notification bearing No. So
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by
Respondent No.1, Vide Letter Dated 06/06/2023 may kindly be suspended till the final

disposal of the main appeal in hand. :

Appellant
AFFIDAVIT Through
[ [the appellant) do hereby solernn_iy _ Muhammad Muazzam Butt
stated on oath that the contents of Advocate Supreme Court
foregoing application are true and )
correct to the best of my knowledge W
and belief and nothing has been "~ Muhammad Adeel Butt
concealed therein this Honorable Advocate High Court
Court.
%—4‘&‘-
Deponent
o)
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Ny - - -_;____"'- - District Accounts Office Lakki w‘g}
-~ ‘ - -_',‘ Monthly Snlnry Statement (Jnnunry—zt]Zd) Annexure ﬁ'
Personal Information of Mr SHAMSUDIN d/w/s of SHAHDIN
Personnel Number: 00398094 .- CNIC: 120103725357 .o " NTN: . '
Date of Birth: 01.02.1980 Entry inte Govt, Service: 25.10.2007 Length of Secvice: 16 Years 03 Months 008 Days
Employment Category: Active Temporary ’
_ Designation: SENIOR QARI _ 80003062-DISTRICT GOVERNMENT KHYBE
“ DDO Code: LK6038-HM GHS TITERKHEL. -~ ~. =~ - .- - = - L
Payroll Section: 001 GPF Section: 001 Cash Center: .
GPE A/C-No: 398094 GPF Interest applied GPF Balance: 647.517.00 (provisianal)
Vendor Number: - ‘ , e
Pay and Allowances: Pay scate: BPS For - 2022 Pay Scale Type: Civil  BPS: 15 Pay Stage: 13
£
Wage type Amount ) Wape type Amount
_ | oool | Basic Pay 49,660.00 1001 | Housc Rent Allownnee 45% 3,524.00
- 1210-] Convey Allowance 2005 - -_LBS{G.UO 11300 | Medical AHowance e " |L__t,500.00
2148 | 15% Adhoc Retief All-2013  ° 500.00 2199 | Adhoc Relief Allow @10% . 368.00
2316 | Teaching Allowance 2021{ - 3,224.00 2341 | Dispr. Red All 15% 2022KP 4,613.00
2347 | Adhoc Rel Al 15% 22(PS17) ' 4.613.00 378 | Adhoc Relief All 2023 35% | 16,688.00
Deductions - General C. . 4
_ Wagpe type Amount * _Wagpe type Amount
7 [3015-| GPF Subscription . |- .290.00 - {3501 [BenevolentFund . - |__-1.200.00
3609 |Income Tax___ - - T 70400  }3990 | Emp.Edu. Fund KPK . -135.,00
4004 | R. Benefits & Death Comp: -600.00 _ 0.00

Dcductions- Loans and Advances ~

| Loan I Description | ‘Principal amount | Deduction | " Balance’ _I
S Uednctions-lpcomngx o . | T e e . -

Payable: 11,016.28-  Recovered till JAN-2024: 4,743.00 Exen}pted: 2753.93 Recoveralglc: 3,519.35
L GrossPay(Rs):  87,546.00, ~  Deductions: (Rs): 692900 - .  NetPay: (Rs): - 80,617.00

Payce Name: SHAMSUDIN T - . ~

Account Number: 1417-86
Bank Details: HARIB BANK LIMJTED, 220328 TAJAZAJ BANNU TAJAZA[ BANNU, BANNU

A
. ‘”:.

" Leaves: Opening Balance: | Availed: - -7 - Eomed: ~ T Balance: et L
5 . 3 . .- ." o .\,.. :\:‘:;‘_\
. ' S e
B Permarént Address:  © U : : :
City: LK ’ Domicile: - . . Housing Status: No Official
/

Temp. Address: ) - :
City' Email: lombmorvat@gmail.com -

U//(jj el d'// dolt 7 s, 425.7: 0"/0"/

Wb #o308- 588559’5

System generar:d document in accmfance with APPM 4,6.12. 9@! 803'7/26.0! 202403.0- -

¥ All amounts are’id Pak Rupees
Emg & omissions a:ceprf:d {SERWCES/BZ 02, 2024&! 12 18)

s
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ORDER: :
Consequent upon the recommondations of Distriet Selectlon Commitiee, the below named
‘wele candidate is hereby appainted on open merit a8 Qarl in BPS-12 (4355-310-13655), pius
umal alfowances as admissible to him under the rules on regular basis under the provision of

- Eswblishment & Administration Department circular bearing No, SOR — 6 {ELAD) 13-1.2005

dated 10-8-2005 on the terms & condition noted below in the interest of public service from the
@ae af \aking over chafgé. '

SNe|  Nome  Father Name Address

S e [T [ imicsE)
Onhisappointinentibe]iSTpost [@GHSS!GHS":asmcnﬂﬁﬁbﬂl gnins ame :

cenditions piven bt?lt?@fmgl - — :

SiN» | Name: Father name To be posted at Remorks

¥ ¢ Shams U Din Shah Din GHS Pabhar khel Pacca Against vocant post

TERMSAND CONDITIONS:

X

3.

4.
5
6.
Z

. §

9.

His appointmeant will be considered regular without pension or gratoity in tcoms of sectioa
29 of NWFP Civil Servant Act 1973, as amended vide NWFP Civil Servant (Amendment)
Act. 2005. They will however be entitled to contributory provident fund in sich 2 manmer
and at such rate as prescribed by the Govt.

His services will be linble to termination on one-month prior notice from either side, in
case. of resignation with out notice two months pay/allowances shall be refunded so fee
Gow.

His services will be governed by such rules and regulations issued by the Govt of NWFP
Bom tene-to time. . ,

His: services can be terminated at any time in case their performance & found em
satisfactory during probationary period, in case of misconduct they will be dealt with the
NWFP removal from service (special power) ordinance, 2000 and the rules Gumed fom
tire (o time. | '

Chlrasge report shouid be submitted to all concerned.

No TAMA is nllowed to any one. |

Executive: District Officer (E & S) Education Lakki Manwvat will check and vedfy the
Certificates/ Degrees of the above candidates from the concermned Board/University before
the draw| of their pay. .

"Fhe sppointment is liable to termination, if the eppointee fails to take over charge with in
{13} days of the commencement date.

The undersigned reserves the rights of amendment in their appointment otdeT in case of
soy mistake, '

10.The appointee is required to produce their Heaith and Age Certificates froan the Medicnl

| B
2.
3.
4.
3.

&

Sepdt: DHQ Hospital (Tajazia) Lakki Marwat.

SETRDE X S /:{ }'-r") %:%Wé{f}sg%a)%ﬂwsi;jumﬁwmmm&
: Cﬂb ‘Cp-t"" .

District Co-ordination Offieer a}!
Lakki Marwat __ t{/ wy{
Endst: No 85 Z-'-éz= dated Lakkl Marwatthe /§ —-C——Qﬁ A
Ceapy of the abiove is forwarded to the! -'
Direeter (B & §) Education Depaninent N W F P Peshawat, 7 ¢ o\
Piedst Covordination Officer Lakki Marwat _ S \Q‘a‘ a\

Preefet. Officer male local office

Diswict Accourns Officer Lakki Manwvat
PrincipatHeadmanter GHSS/GHS concerned
Candidate concerned )
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‘GOVERNMENT OF
KHYBER PAKHTUNKHWA
ESTABLISRIVIENT DEPARTMENT
{REGULATION WING}

. NOT|FICATION
. Dated Peshawar the, 06/08/2020

in exercise of the powaers canferred by saction 26 of the Pakhtunlchwa Civit Servants Act, 1973{Khyber
Pakhtunkhwa Act No XVHi} the chief Minister of Khyber Pakhtunkhwa Is pleased ta direct that in the
Khyber Pakhtunkhwa Civil Servants [Appointment Promotion and Transfer) Rules 1988, the fallawmg :
further amendment shall be made, namlely“*‘

(ANDS): & EVEN DATE

A DME .

in ruie 7, sub-ruler {5) shall be deleted.

- : ‘ - CHIERSEGRETARY
' GOVERNMENT OF THE KHYBER PAKHTUNKHWA

Copy is forwarded to -

WENOWLEWN P

- o
[

[ el
s W

"
o

|\h' B

Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department)
The Senior, Member Board of Revenue, Khyber Pakhtunkhwa. i

All Administrative Secretaries to Govt of Khyber Pakihtunkhwa.

The Principal Secretary to Governor, Khyber Pakhtunkhwa.

Thie Principal Secretary 1@ Chief Minister, Khyber Pakhtunkhwa.

All Divisional Commissioners in Khyber Pakhtunkhwa.

All Heads of Attached Departments in Khyber Pakhtunkhwa,

All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.

All Deputy Commissioners in Khyber Pakbtunkhwa:

. The Reglstrar, Peshawar High Court, Peshawar,

. The Reglstrar, Khyber Palkhtunkhwa Service Tribunal, Peshawar.

. The Secretary, Khyber Pakhtunkhwa Pubtic Service Commission, Peshawar

. The Deputy Director (IT), E&A Department. :

. All Section Officers in Establishment & Administration, Department.

. The Section Officer [ Admin), Administration Department with the request to arrange 20 gazene

copies.

. The Caretaker, Admmistratmn Department.

. B . (WARDAH LATIF{ .
DEPUTY SECRETARY {POLICY)

-~

|t
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Ualed Pashaveyr lhc. Jung 26,2023

The Direclor

o Elementary & Secondary Education Dspaiment
I(hyher Pakhtun!mhwa Peshawar. 4 IJ .
. . - [ ,-"' -‘o"l - -~
£2iz Ultah Ithan Y-/ PN
Presidenl- -'
. All Primary Taachar's Assnciﬂlinn. KP : \\

e

-

YBER

Bubject; ; EL ETION OF RULE 78 II-ITH ¢
Subject:  GUIDANGE REGARDING DELET! it PRONO oN

PAIHTUNKHWA CIViL SERVANTS. APPO! {
AND TRANSFERYRULES, 1303.

L 2

-

j wilh
| am direcled o reler (o lhe subject aoled shove and to enclosB har!;\ﬂ;‘ )
a leller of Eslablishmen Depa:lmem jeliar Wo, S0 [Puﬂ:yiEMD“'m“m gaie

\
06 June, 2023 and lo state thal tha subjact mealing Is 1o be hatd on 08 July, 2023 @

14:00 AM in this depariment under the Chatrmanship of Addiilonal Secrelary (Estab) -

E&SE 6epaﬂmenl in h|s affice.

~ T You are I‘nemlme.@equaslad lo depute 2 ruprasenlallua of your

2. d |
& vanup B8S manllnna :
respeciive Depariment (0 aitend the meefing an 3 dale, ime i i
<hove, piease. | ‘
Encl: AA ‘ ljll,/ . | N | |
MAD,IEHEA ALE) |
SECTION OFFI0 AIMARY M |

Copy lorwarded 10 the:

4. PS to Secrelary, E&EE papariment Khybef pakhlyntd
. t .

P €442.9921 AZZULLAN VS GOVY CF £GA)
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L . * No S0 (Primary-M)/ERSED/2-6/2023 P
Datad Peshawar the June 25 2023 T

To

The Directar )

Elementary & Seconddry Educition Department

ithyber Pajdhtunichwa, Peshavar

Azl Ullz:lh Ithan Prosident *

President K

All Primary Teacher's Assnciaton, kP "
Subject: GUIDANCE REGARDING DELETION OF RULE 7(S} IN THE KHYBER |

PAICHTUNICHWA CIVIL, SERVANTS [APPCIIVTMEN'I‘. PROMOTION ’ s

- ANDTMNSFm)RULEs.mua e

! am directed to refor ta the suh!nl:t noted abavaand tn enclose’hera sith a Ielter of
Establishment Department litter No. SO (Pollcy}ERAD/1-3/2020 datud 05 june, 2023 and to state
that the-subject mectingls g lio held on 08 July, 2023 at 11:00 AM In this departmeant undar tha
Chalrmanship of Additonal Secretary (Estab) E&SE Department ln his offtec

2. You are, thercfore, requasted to depute @ representative of your respectve
Daparamgnt to aktend the meeting on a date, tdme & venue os mentlaned above, plosse

Encl: AA

[mummn mmql
. SECTION OFFICER [PIUMARY MALE)

Copy forwarded to the: ‘ . . )

1 PS5 to Secremry, E&SE Department Khybor Palthtunldwa

' SECTION OPFICER [FRIMARY MALE)

» —
.
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IRANSEER RULES 1989), = L :

. Amaeling regalding the sublact maller vios held on 04-07-2023 of 11:00 Ald h N
under tha Cf;ﬂlfmnnswp ol Addiilonal Secielory Esloblshment In his office, The ‘\f\lﬂllil '
qunwing ane:.nf:led the _rnéellng. ) . Q{ ro

TR AN - ' ' :
= I NAME DESIGNATION
* ! Mr. Fazol Wohtd Repuly Dlrgclor Estoblishmeni of Dlraciarale
} Elemeniory & Secondory Bducalion Doparimonl
Piovinclal Fiesid
2 M AtkcDlch . ;“nd;uu:ms! ard All Pimory Teochois
: ¥hytier Pokhlunkhwo
1 | Mr. Ralogat Uilaly " Genoal Secrolosy APTA Peihowas . .
4 | Muhom : soclion Oiflcw: [Filmary) E&SE Departmant ChD ;
. uh?-mmnd ishaq saeicimiol Khyber Pakniunkhwo Pethowar .

- — - —— i S— — ——

~ -
-t
[ .

2... The meeling siaried vith secilolion som The Holy Quron, The choit welcomed
the paricipanls. The Dapuly Diactor [Eslablkhment) o) Direciorole ol Elemenlary 2
Secondory Educallon bilgled the loumn rpgorcling agendo ilem in detail

3. aller threadbdsa ‘diicusson il was dacided Ihol Sirecloroie of gemenlary
. Sscandory Educollon Daparimant may examine lhe cuse propeily ond submii 2
sell-conloined/candlidaled cowe  lor ‘anward whmission 1o Estobfishment

Daportreni {or lurthes necessary ocllon.

-

The meeting endad with a vale of thanks from lhe Shalr.

{Mt. Fozdl Wakid) o I[A;:Ullulh) .
Dapuly Dlreciord Pfa\rfnm‘ulhl'res!dcnlld'bn ‘
[ Pdmory Teachen Asaci) .
ELSE Deprriment T e
L}'UJ'\ : . . . \" ' e 'i
f Q}/ a uhj/ :
v 1 .
‘(Mr. Rofoqal Ulich) : {Muh f 9 . .
’ '!Gés-mml Sgcroltity APTA : seclian Oficar fPifmary-Malo) :
. Peshowat gasefeparimant :
{Abdulloh) .
Addiliongf Sacrelary {Eitoblishment)
E45E Depottment .
) {
]
|
i
!

et e AR f I —— — 1
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G_REGA. DN CAT{ON SuB, ] u

ggoumcml. pggglnem' \LL PRI o] ER pa

IEG DING OF DELETION O ULE 7{5] IN THE CIViL. SERV \PPO oMOTIO
TRANSFE uEmnn. " ;

* . A megting regarding the subject matter was held on 06-07-2022 at 11:00 AM usider
the Chalrmanship of Additional Secretary Establishmant in his affice. The following sttended
the meeting

3

S| NAME § DESIGNATION

1] Mr, Fazal Wnl-nld Deputy Director Estohlishmient of nlre:tnrntn Elementurv &
: Secondory Eduzation Department
2] Mr. Aziz Uifah Provindlal Presldent All Primary Teachers Assoctation:
Khyber Pakhturikhwa
3] fdr. Rafaqat Ullsh Genaral Secyetory APTA Peshawar
4] Muhammad Ishag Saction ORlicer {Primary) ERSE Deprimeny Civil

Sccreturisl Khyber Pakhtunkhwa Pashawar

2. Tha, m.eellng started with recltation from The Holy Quran. The chalr welcomed the

particlpants. The Deputy Director {Establishment) of Dlrectorate of Elamenranr & Secundary -

Educatlun brlafed the-forum ragarding agenda ltom In detsl),
3, A&ar throadbare discusslon it was dacldad thnt Dlractorate of Elementary & Secondary
Educotion Department may examine the caso properly and submit & saolf-
mnralned{cansul]dated case rnr onward submission to Estabilshmant Department far further
necessary ar:fmn .

~

'_I'ha meeting ended with o,vote of thanks from ti'la Chalr,

{Mr. Fazal Wahid) v
Deputy Directpr-1
E&SE Departacnt : ‘

[}
Provinclal President
All Primary Teachers Assoclatlon
Khyber Pakhtunkhwsa

{Mr. Rafagat Ullah}
Genaral Secre@mry APTA
Peshawar

{Muhammud ishag)
Sectlon Officer (Primary-Malg)
E&SE Department

{Abdullah) .

 leion) SoeramiSaEisheeat)
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bR'l' A0 SECOROARY EDUN’HDN DEP‘AR I.HEH- " "l‘ e |
CiViL SECRETARIAT PFEBHAWAR .
_[Phuno Ha031-8223587) o
2 T T TR Y l
tin, SO1PAmary-M)ERSED/2-2/Appoinbment-Rule 2023 i
Peshawar Dated 23% August, 2023 o
. Penexys

Tne Beumq 9 3o, al Kh
L ! . ybar Pakhiunihwa,
£sisohshmenl & Admniskatian Depariment,

'E

Paghagvrar -
SUBTECT: - GUIDANCE REGARDING DELETION OF AULE 7(5) IN THE CIVIL
2ERY APPOTH PRP
1989}, ’
Lz Gur,
. I am directed \p refer o your letter No, 50(Pallcy)/ EBAD/ 1- 3/2020 dated
5" m 2023 and vz stoe that aRer deleton’af rde 7{5) Hthyber Palthtunkhwa ovis

'_-'i-r.ranz (Mpimbnmt. Promotion & Transfer Rules 1989) it has been Inmatad that thase

ik
officers] offiqisls viha do not comply vdth promotion 0
gy \n essde promabion twough different means

rder of the competent authorily of
shafl ba proceed undar I'G‘Wber

mmnk?ma Givll Servant (Effidency & Dlsdpllna) Rulm:, 2011, R

Z

In thls ‘connection it 1§ submitted that In some caSE lady teacher af pﬂmaw

' lwei g a5l sudhi, promations have o face serlgus tnconvience whila they have tn

Lesrfom dutles In the 7
them 2re M3

ematast station viith no restdentis} or h-anspclirt facility, Mast of
rried, veith . Wds and glder father of mathes-in-lav! whnfreed cre. In such

oo, there 8re negative effects on sardce delvery,

3.

et of Veuy tEachEs b primary schoals, |

In view af the above, the said amehdment may be rer.unsldered to the

Coey {crerarded to the:

1, Direcuor EESE Kiyber pakhuki.
5 p5 tm Seqeqry, EBSE ant vy

' écunnud wilth Cum'Si:nnnnr

e ’ . ) . . ) ,

WR4442.2023 AZIZULLAN VS GOVT CF FG43
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- GOVERNMENT OF KH‘,{_TB,I.T,_I'{_’P_A}(J:I'_I‘UHMTWA SN
ESTABLISBM.EN'I‘“DEPARTM'ENT' e e T
No. SO( Policy) E&AD/ 232020 . ;
Duted Peshawar-the September 07, 20037 -

Elementary

. Subjéci:-  GUIDANCE REGARDING DELETION OF RULE 70} (N THE
N KHVYBER PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT,
; : :  PROMOTIONAND TRANSFER) RULES, 1989. -
b

Denr Sir, . : ) L
| wn dirccted 10 refef ta your letier No. WE&SEDQ- _
ted above and to siare Lhat -

- 0 ' . '
- L . The Secretnry o Govemment of Khyber Pu_lshlunkhtva.
. & Secandary Educaiion Department.

Rule/2073 deted 23.08.2023 oo the subject no

2 Appoinimegt-
%G
d ofEict vi

gary guifin.ncc has tready been tendered to your goo de this department letter af

neces
— . even No. dated 06.06.2013 (cupy 'cn’c!uscd)_:_ :
Yours faithfidly,

g
2
&
X
-3
3
3
a
i

Endst. Of even Na & date
Copy larvarded 10 thes
PS to Special Secrelory {Reg), Establishment Deparimont.

P 1o Additional Secretory {Reg-11) Eslablishmcm Depurimeni
8 1o Deputy Sceretary (Fuliey); E.qmtilishmn:nl Dapartnent. ‘.‘

e T A R T T T s

R

oA
.- A 2R
a—n
sy e e e s ara .- . =
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N : GOVERNMENT. OF KHYQER PAKHTUNKHWA )
'y ESTABLISHMENT DEPARTMENT

L Nc. SO[Palicy)E&AD/1-3/2020 b

Datgd Peshawar the September 07, 2023
l .

lrc
{
NS The Secretary to Gavernment of thyber Pakhtunkhws, '
L : e ) Elementary & Seconddry Education Department. . Lt
4 ’ I i ] “ N i
J-°. 7 Sublecc-  GUIDANCE REGARDING DELETION OF RULE 7{S) IN THE '
I{H?BER PAICHTUNICHWA CIVIL SERVANTS [API’DINTMEN'E.
PHOMDTIUN—#\ND TRANSFER} RIJLES, 1969,
Bear Sir.

A

{ am directed to refer to your letter No. SO{Primary-M)/E&SED/2- 2/Appointment~

. Rule/2023 dated 23.08.2023 on the subject noted above ond to state that necessary

k Coo guldance has aiready been tendered to your good afflce vide this department letcer of everi
A o, dated 06.06.2023 (copy enclosed).

| . .Scctigh Officer (Policy)

0o Copy forwarded to the:- : -
' ' '1.PStoSpecial Secretwry (Reg), Establishment Department.
% 2. BA to Addltlonal Secretary (Reg-IT), Establishment Deparr.rnenr.

3, PS to Deputy Sacretury {(Pollcy), Establishment Department

H
v »s

:|\h"

L ' Section nicer (Policy

/

r
ViP4442.2023 AZRULLAH VS GOVT CF P

. Ve

e ‘ Yours faithfully,




n

3

e

S | B«r\f\tmug -

1o,
1} Secretary to Government of Khyber Pakhtunkhwa, Esmblishment Department,
Civil Secretariat, Peshawar . .
2} Seccretary tu Government of Khyber Pakhtunkhwa, Elementary and Secondary
liducation Department, Civil Secretariat, Peshawar
3} Wirector Elementary and Secondary Education Department

WAS STATED THUAT S :
SERVANTS (APPOINTMENT, PROMOTION AND TRANSFER)_RULES, 1989 STANDS
PELETED : .
Sir/ Madani:- .
Your lionorable authority promulgated Notification No. SO (Policy} B&AD/
372020, dated U6/0f/2020, communicated to Elementary & Secondary Education vide
letier dated 06/06/23 wherin it has been made mandatory to the employees to avail the
promuotion, otherwise, disciplinary action shall be taken against the cmployecs.:'i‘ﬁnt, as per
nublication No, SD {Pulicy) /EDAD/1-3/2020 dated 06/08/2020, the right of foregoing of
prosmtion way withdrawn ‘gnd the Government of Khyber Pakhtunlkhwa Establishment
Nepariment. {Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appcintment,
Promotion and Transfer) Rules, 1989 vide netification no SOR-V] (C'& AD)/1-2/2020 dated
06-01-2020. Thit the Dircctorate of Elementary & Secondary [Education Khyber
Pakitunkhwa Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pukhtunkhwa Civil Servants (Appointment, Promation and Transfer) Rules, 1989 in respect
of which the Establishment!Department vide its fetter No. SO.{Poticy) E&AD/1- 3/2020
dated Peshawar the June 06th, 2023 directed the Directorate of Elementary & Sccondary
Fducation that Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
promotion and Transfer) Rutes, 1989 has been deleted vide notification dated 06-08-2020
andd therefore, no provision exists to decline or forgo promotion and it is obligatory upon
every Civil servant (o accept promotion under cvery condition. ‘That Dircctorate ol
Eiementary & Secondary Nducation Khyber Pakhtunkhwa aiso wrote a letter to the office of
Exiabhishment & Administrative  Department vide No $0(Primary-M} E&SED/2-
2/Appointment Rule/2023 dated 23-08-2023 to reconsider the amendment made in
Kheber Pakhtunkhwa Civil Servants (Appointment, Promotion and ‘Transfer) Rules, 1989
as 1L i negatively affecied a large number of reachers and especially female teachers. in
the meanwhile, the department vide its letter dated 07th of September 2023 directed the
Directorate of Blementary & Sccondary Lducation Khyber Pakhtunkhwa that necessary
puidanee has already been provided to the department and therefore no provision.exists to
dedtine or forgn promotion aond those reachers who do not comply with thce promotion

order ol the competent authority or try to evade promation through different means shall .

be procoeded under the Khyher Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules,
2001, ) T o

It is, therefore, humbly prayed that on the acceptance of
the instant Feprésentation; the Notification bearing No. SO (POLICY)
E£D/1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated
06/06/2023, may. please be declared and ordered to be struck down
being Void, Ultra vires to the Constitution of Pakistan and against the
fundameantal principles of natural justice.

Date _&/u,ﬂz.nzwb | . S>>

¥ cpprasuaD DN

a - D cupiy DIN S OFRE




e

ﬂ' o

£ 47 ANDD 2A HYTINZIZY CZ02-2rerdv

;-,' = YR FOPNER
o L3y o AP et

Y

~

1 )2 a0 e g PRAdR g g 4 ¥ T YIRS NG NN DR T AT 0T
iny f? 7 fr;f{'-&':;pﬁ?ﬂfgﬁ}wlﬂv [0 (:f.ar_?j—l-ﬁ.rf‘/u?w}‘\-&
=W ¥IF NS . ,
N R I OB IMANT S 5 2 AN HRATZ 4172 I o 7y TS e
wh prp pornnion i A er D a7
S RS N
el el d o MOAYTINN 2Py 3 P PIAgf (R AAZINRS
PINZ SO RPN IPI O N TR ) )
o e N AR R ST PN asnAfSTRr A0 AN
g ad =0 A e f e Gy AR 09 e T Fg ?'-:,g!)g:n ¥ D= wirein
1 £25 A ) .
. ;q'pﬂ(p(t-ﬂ;.nﬁmm‘{p'p}pgrrm-b nymmrm?\mmgnm nﬁ_(i'(l;ﬂm:yu!li_‘@'-*;ﬂ
o C ATanr P Ade N Ty DN T LNT S NTMAC T AONRLTANAT
! Plal alats Brallg 7ot ™ _
. ’,mwﬂﬂp,wmﬂkﬁvwhwmﬂ;bz.;j-mJﬁ-,p};,;{:;-Fﬂfmr/-vqp-?ﬂ-v

o e —— ——

ﬂpé;&t@rxfm ﬂu'-?mtf;/{pur,‘;mg‘mg-&‘ruﬁu P ad s ¥ wed i N

= 4t
Iy geoennp 224
W IR R ST P Pt

e

P alin irhagrpfﬂywr#qp;'rug‘m-?;? .‘a«b-‘?r4p54y|nj?la.;r{:;nur,gé1

-\

| - 2y N ——
H | “U““ | 'Lpf’g/p;_/{]r'—a}'h%m([ﬂ).'c'./.:...?':é-’;

no
noyag Aintied 4nog
tDRNON VLYY

AN JumBLED ¢ FOYDQH
o

- ——— ——

: ; UL '
. pmyyunIuy o .ceq;ﬁ:q[

qinudie 12
Wod Wb b uansen.
BFITIroTICD &

1UBRIa0sg -
BRGNS

YAl

PRI )
. .
. .




i

' BEFORE THE SERVICE TRIBUNAL PESHAWAR

- SW\E.‘%‘-D DiN | ~ Appellant

Versus
Guucrnmenf of KP & others
Respondents

‘/ : |

i .
| (the Appellant)

~ . -
> do hereby appoint and retain
UHAMMAD MUAZZAM BUTT ASC, MUHAMMAD ADEEL BUT
BASSAM AHMAD SIDDIOUT AHC

_ &

ASSOCIATES OF MUAZZAM LAW FIRM

to act and appear for me in the above Suit and on iny behatf to conduct and prosecute (or
defond) the same and all proceedings that may be taken in resp

ame or any decree ar order passed therein and Applications for review

and to take all necessary

connected with the s
to file and obtain return of documents, and to represgn_t-me/us

steps on my/our behalf in the above matter,

Jagree Lo ratify alt acts dane by the aforesaid Advocate in pursﬁance of this Autharity.

.ol ° . by
H 7 & - .
. ’ ’ . .

'APPELLANT

ect of any petition -




