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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Ref to

Service Appeal No, ,/2024

Almas Begum Daughter of Sayed Ahmed Resident of Tehsil & District Mardan 

Designation: Primary School Head Teacher at CPS City No 1

J^ppeliant

VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department. Civil 
Secretariat, Peshawar

,*3
•.f

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

Respondents

SERVICE APPEAL UNDER SECTION 4 i OF KPK SERVICE
TRIBUNAL ACT 1974. AGAINST THE IMRUGNED
NOTIFICATION BEARING NO.SOfPOLiCYlE&AD/1-312020.
DATED 06/08/2020. COMIVIUNICATED TO' RESPONDENT NO.
2 VIDE LETTER DATED 06/06/2023. WHEREIN IT WAS
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER
PAKHTUNKHWA CIVIL SERVANTS i fAPPOINTMENT.
PROMOTION AND TRANSFER! RULES. 1989 STANDS
DELETED • f

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE
IMPUGNED NOTIFICATION BEARING NO; SO (POLICY)
E&AD/1-312020. DATED 06/08/2020; COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023. MAY
BE DECLARED AND ORDERED TO BE STRUCK; DOWN BEING
VOID AND ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

That the Respondents Department appointed the Appellant as Primary School Head 
Teacher.
Copy of Monthly Salary account is annexed as Annexure A

1.
#•
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2. That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules,
1989, as well as in other sister services of the other Provinces and Federation as 
well, availing of promotion by the employees is always optional and tiie employees 
as a matter of right may avail or forego their promotion and the next employee in 
seniority list is to be promoted.

That some employees specifically have foregone their promotion as they could not 
serve in the areas where there is no facility of accommodation and no houses of 
their elders are available to look after them in far-flung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the ' 
extent of terms and condition is framed by the Chief Minister and such promotion ' 
rules are not made applicable with retrospective effect. The rules framed 
published in the Gazette notification and part and parcel of KP Civil Servant 
Appointment, Transfer and Promotion Rules 1989.

4. That Government of K.P without following the rules position mentioned In Para'6 
above promulgated Notification No. SO (Policy) E&AD/l 3/2020, dated ■ 
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. The impugned 
Notification is reproduced asunder:-

3.

. ;
are

"Furthermore, those pfficers/officials who do not • 
comply with promotion order of the competent authority 
or try to evade promotion through different, means shall 
be proceeded against under Khyber Pakhtunkhwa Civil 
Servants (E^ciency Discipline) Rules, 2011, please".

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the . • 
right of foregoing of promotion was withdrawn and the Government of Kh3d)er 
Pakhtunkhwa Establishment Department (Regulation Wing) deleted: Rule 7(5} in 
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide 
notification no SOR-Vl (E & AD)/l-2/2020 dated 06-08-2020.
Copy of notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 is attached 
as AnnexureB

5.

6. That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotibn and Transfer) Rules, 1989 in 
respect of which the respondent No. 1 vide its letter No. S0(Policy) E&AD/l- 
3/2020 dated Peshawar the )une 06th, 2023 directed the respondent No 3 / 
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber ' 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 
has been deleted vide notification dated 06-08-2020 and: ,therefore, no provision 
exists to decline or forgo promotion and it is obligatory upon every civil servant to 
accept promotion under every condition.
Copy of Impugned Letter dated Iune06th. 2023'is attached as AnnexureC

7. That thereafter the meeting was also held in the office of Additional Secretary 
Establishment on 06-07-2023 in which it was decided to examine the case properly 
and submit a self-contained/ consolidated case for onward submission to the 
Establishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D •• • i

■I

8.. That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education 
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment & 
Administrative Department vide No SOCPrimary-M) E&SED/2-2/Appointment 
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber



. / ^3~
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as 
it had negatively affected a large number of teachers and especially female teachers. 
Copy of Letter dated 23-08-2023 is attached as Ann^yure R

9. That the respondent vide its letter dated 07th of September 2023 directed the 
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no 
provision exists to decline or forgo promotion and those teachers who do not 
comply with the promotion order of the competent authority or try to evade 
promotion through different means shall be proceeded under the Khyber 
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.
Copy of Impugned letter dated 07-09-2023 is attached as Annexure F \\ '

10; That the petitioner feeling aggrieved, filed Representation to the respondents in 
person, and also approached to respondents through APTA President but the 
grievances ofthe appellant have not so far been redressed.
Copy of Representation against the said notification is annexed as Annexure G & H

11. That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the.instant 
service appeal is filed on the following grounds:-

f

GROUNDS:-

a. That as per various judgments it is established and settled principle that executive 
notifications cannot be given retrospective effect A valid Notification which confers 
rights is always applicable with prospective effect, however, if an amendment 
notification that adversely effects the interests of the employees or causes . 
disadvantage to the employee is not tenable in the eyes of law. The notification/ ' 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

b. That there are no terms and conditions of service mentioned In the'appointment 
order of the appellant wherein, availing of promotion is mandatory. It is further 
submitted that employees in the past, have foregone their promotion along with 
their posting, it is submitted that when domestic and other personal issues do not ' 
permit the employees/appellant to avail the promotion order and in that case, the 
employees who foregone their pi omotion were allowed not to avail the promotion 
for a period or 04 years and on second refusal the employees were, permanently 
debarred from availing the facility of promotion during their entire service. Hence 
the employees himseif/herself forebear agonies of fbregoing their promotions. a 
result, junior to the appellant according to the order of seniority cum fitness are . 
granted promotion to next rank.

c. That as per Civil Servant laws, promotion is a kind of appointment which is always 
optional to get promotion or not, hence the impugned notification is void, illegal and 
against the law and the same to the extent ofthe appellant is liable to be set-aside.

d. That it is further submitted that on account of grant of promotion, some employees 
who are suffering from severe medical ailment or facing acute domestic issues 
cannot avail promotion with transfer in other areas; therefore, no employee can be 
compelled to accept the promotion compulsorily which is not beneficial to the 
employee but if an employee does not avail and get benefit of her promotion it must 
be optional for the employees as to whether to avail or forego the benefits. Any ' .' 
promotion without willingness of employee is illegahand liable to be setaside.

A
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e. That non-availing of promotion and foregoing thereof does not cause loss to the 
government exchequer and in consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion could be promoted.

f. That the impugned promotion Notification dated 06/08/2020 communicated 
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt 
blow of hammer on the rights of the appellant It is not out of place to mention here 
that the appellant are teachers and have to look after their children as well as ailing 
dependent family members and in these circumstances in the presence of impugned 
Notification dated 06/08 /2023 communicated on 0.6/06/23 would not be able to 
serve in the department and which shall amount to the snatching of bread and 
butter of the poor employees

on

It is, therefore, humbly prayed that on the acceptance of 
the Instant Service Appeal; the impugned Notification bearing 
No. SO (POLICY) E&D/1-3 1-2020 DATED 06/08/2020,
communicated to Respondent No.2 by Respondent N0.1, vide 
letter dated 06/06/2023, may please be declared and ordered to 
be struck down being Void, Ultra vires to the Constitution- of 
Pakistan and against the fundamental principles of natural 
justice.

It is further prayed that no penal action as proposed and 
envisaged in letter dated 06/06/2023 may be declared as 
unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit 
and proper in the circumstances of the case, may also be 
granted to the appellant.

^Appellant
AFFIDAVIT:

1 Almas Begum Daughter of Sayed 
Ahmed Resident of Tehsil & District 
Mardan that the contents of foregoing 
appeal are true and correct to the best 
of my loiowledge and belief and nothing 
has been concealed therein from tliis 
Honourable Court

Through

Muhammad Muazzzam Butt 
Advocate Supreme Court

Muhammad Adeel Butt 
Ad^cate High Court

Bassam Ahmad Siddiqui 
Advocate High Court 
LL.M- Human Rights

Deponent
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Respectfully Submitted:-
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■j Appellant:

-AFFIDAVIT
Through

Ithe appellant) do hereby solemnly 
stated on oath that the contents of 
foregoing application are true and

I C$
A.

. '3;
-IJI' .-j.correct to the best of my knowledge 

and belief and nothing has been 
concealed therein this 
Court.

: .jMuhamWdkdeel.Biittr ‘'
Advocate’High^Court..''

•V^lonorable . y. ' . /'

Deponent
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GOVERNMENT OF 
KHYBER PAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT 
(REGULATION \NING)

NOTIFICATION
Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act. 1973(Khyber 
Pakhtunkhwa Act No XVIll) the chief Minister of Khyber Pakhtunkhwa Is pleased to direct that In the . 
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1989, the following 

. further amendment shall be made, namely:

••v:AMENDMENT

In rule 7, sub-ruler (5) shall be deleted.

CHIEF SECRETARY 
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(ANDS): & EVEN DATE

. Copy is forwarded to

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department)
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwk
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. All Divisional Commissioners in Khyber Pakhtunkhwa.
7. All Heads of Attached Departments in Khyber Pakhtunkhwa.
8. Ail Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. All Deputy Commissioners in Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar 

. 12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director (IT), E&A Department.
14. All Section Officers in Establishment & Administration, Department.
15. The Section Officer (Admin), Administration Department with the request to arrange 20 gazette 

copies.
16. The Caretaker, Administration Department.

(WARDAH UTIF) 
DEPUTY SECRETARY (POLICY)

;
Ah

f.
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ELPMc.rTAftu 'EER^P.AUW-a.NltljJVJA’ .:
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Khyber Pawilunkhwa, Peshowai.' ; J

11.-1

r . /* Ij
1* \:

i/fA ^1/-L'i^ •>.•
5t ■ tt

Ailz Uilah Khan 
Presidenl
AH Primary Teachor's Associallon, KP 

GUIDANCE REGARDINGpIaKHTUNKHWA r-'Vi' SPPT/AtjTS rAPPOlt^TTfl^^ -

AND TRANSFERIRULEL19B0;
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X

J * v« ii. I*1

I am direcled lo refer lo the subjeci 
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To Ii

The Director
Elemental^ & Secondary Education Department
Khyber Palditunithwa, Peshawar

Aziz Uilah Khan President 
President
All Primary Teacher’s Association, KP

GUIDANCE RBCARDINC DELETION bp RULE 7CS)IN tHB kHYBBR ' 
PAKHTUNKHV<IA CWLSBRVANTS [APPOINTMENT,pROMOTiON
AND TRANSFER) RULES, 19B9. ; ' ^

I am directed to rerorto thesubjectiiotcd above and te snclasa here wltK'n letter of " 
Establishment Dcpai^ent letter No. SO {Pollcy)E^b/1.3/2d20 da^d*06 j^n%']2023'k1i*'86to ' 
that the subject meeUng Is to be held on 06 luly.'ioza at li:60-AWintbils’d^pVrSnBn^umler Uio
CholrnianshipofAdd^ltIonalSecretary(Estab]B&SEbBpartnientihhIsofflce.'' ' ' '

You are, therefore, requested to depute a .;reprB8enlatiue'’of 'your 'VesoecBvB-
.DopartmenttoattendthemeeOn8onadate.tImc&v>hueasmohdprt*^'aVbve/plflas^ ; '
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MfNUTES OF TMF iierrtk.^ • <

BIGAROING n7nSi::7r ^SSQCt^TlQN^'KHYBrR-^^rpaYHTUMtMiDA-:-.'. fcs^-
!L'‘“S milr-1ouu ^ ^HEctviLsERVANrta>papupffTftp.p'pm-o|..^^ ■ A

A maeling tegoiding Ihe jub[eci mbHir woi hold on ol, 11’KJO AM
under Ihe Cholrmonshlp of Addllionol-Sbfc^elbfv Eiioblhhmonl The

lollowing Qtiehded the meellng,

'•.»
I f •

)«
:i

I
;

] t1 5r-\* t;
it

S« I NAME t
DESIGNATION -’;: j !•11 •!

I
. Mt. Faul Wahid 1

I
I

Ptovfnclpl Preildenl All Prlmdry Tedehctt - --
' Attocldljon '
KbyberPokhlunkhwo__________ __
GanemlSeciatoty APTA Peihbwdr;i^'^. .'-..c

2 ! Mf. A2li Uilohj

I i i

3 Mf. Haloqoi Uiloh t •
.V ' : ^■^<

i\
4 Muhammad lihoq I

1 II

s

i » •
;

The meellng sldrled v/iih tecilolion horn The Oufahi.TKo'ichfaif’WBtcbmBd 
the parllcjp^nls. The Deputy Director |Eilablishmehl)’Ot Olraclorplb bl’EJemenlory & 

Secondory Education bileled Ihe lorum regarding ogandoillem In clel^.I -• f ' • ' ^ •
3. Ader ihreodborB dljcujilon il was declded thal DfrecidfalBjbliiBsriiadidrv 4 •
Secondary EducaHon Deportmenl may eMrn!riG lhe cas8f^'pBftV';'an^t^^^!J’.‘3 . ■ 
sell-conlolned/consoUdoted cose lor ''onwofd ;iubnitatbft'.. lb;-iEiloBiijhrnenI 

Deporlmen (or lurlher necessory ocllon.

The meellng ended wilh o vhle of Iho.nks fro’niflhel CHdlrr ■
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ii(Mr, Rproqal Ul/ah) 
General Socrslory APTA 

Peshowor
<

. l:
\

. •I

I
fAbc/uJIoh) I,

Addlllonol Secrolory fEiloblbhmcnl) 
Ei^SE Oepbrlmenl,

f

>
I%

J,
U •.-t

i { t (
»

I

5 "t •
I • \. .1 *\ I

■J attested
I

WP4442.3023 AZIZULLAH VS OOVT CP POO *,
I

I

l

.i • 1;
I

■';r ■
:.;V!



t .

• ! / • • >

t •.

. ;•V
t

t
‘ I VI I >

I !-
J4 t

vorii
I ./ ;'/J* f }..! I•:

.is:r==“-'^=;=«ss^ !

i ^v •..:;
r

5» !NAME DESIGNATIONS»I

□aputv Dlrertor^abashmenljo^.pirectbratelEirmeritirv &' 
Secondary Education DBpartm^nV-^■ iiV i :^-r 
Provincial Hresident All Prinia»v,TeTchBrrASoclltldn'vi • 
KhyberPakhfoftkhwa . j „..,;- nf ^''fi s

General Secretary, APTA Pah-awar;.-- .vC-,. '
Section Office^(Rflmoiv)|EaSEjpepTrttrent avll.4 
Secretarial Khvfaer Pakhtuhhhjfe^PB'iha^;-- >

1 Mr. Fazal Wa|tld:•
:1 *

2 Mr. AzI: Ullah
■i

I

'•'• ...a Mr. Rafaqat Ullah
Muhammad Ishaq :k} <4.1

.1! •*.
, ..i t;» /

. •*. ! ri fi'f ‘‘2, The meeUng sorted with recitation from The Holy, burari! .’tKoi cHalr wSkcimedl^B

Education briefed the forum regarding agenda llem!lh detail. “ - ^

i;I
i

: .
5

I, :.y «I

;•j

, ; •:s%

. /
The meeting ended with a vote df thanks from the'Chalr^ " . f •.*

» • C
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(Mr. Fazal Wahid) 
Deputy Olrector-1 
E&SE Department
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I I
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;,* :Provincial President
Alj Primary Teachers Association
Khyber Pakhtunkhw^
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1 ' •
\ -•'• V.:. -I • ■ • ■
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- "L‘(Mr. Rafaqat Ullah) 

General Secretary APIA 
Peshawar
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(Muhammad Ishaq)
Section Officer (Prlmary-Male) 
E&SE Department
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To I•t;;-

Seeilon OJJlccf (rnman^^k):
Clamenlpy A Steonttary Depanmtni, i
Khj'ber Pakhljfihwa Ptjlimvar.'.-

Subjcci:- AflNUTES or riiF A/rrrw/t;
Dear Sir, ' • .i

/ ®« "««''*/ » nfir Wer .
G.Mhe/Mlnuiet o/llie MeHlni^/PSr/JQJJ t/auH)l0.07’70n on lb^ii%J^l^Uey:ibwiyi’^ fa
presenibrifflilsiaryabamihebaekBroundo/ihteiutajvmler: ^ '■"

r: !
1 * -

I
i »•

{ I

! ■•V
I' r

I ;• ■ 4-^ I I IA J !V
' 'i
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i

J.
I .J i

• ViaiaaveriMeniofKl9berPokhmUinvI^pblUtmentD^arf0{it^^fyilpn'^yi^Rl
vide HaiWcollinNo. No.

• ThallliUoJpevtoushlBuldencc/romyaurBOodeJjinMlh^dhowi^w'enli'vIdehllir . 
No.Cmdared06‘02-20?}.

(j) Now ti ir ohllBoiary upon Hit cIvU itnon! to oeeepi pnm^jonjnfvefjfeondllldn..
(11) II U Ihe prcrasolh, dftho cfWi «n«n» la oWWor iitcetpl1ir%rn*feil-n’/fcB‘n5?e> n/ 

pranloUoii. .:; • ' ,.
• Vial >u«n Borif office firvvorded iliii\iam to lhe-iiu6rfe^/nneirhediyidgyieiler,.'

NO.SO (PHmory-kO £*Jea^-J//1ppbtefrjeiiW0a/or •; .- ,
• Thill lilt Governmeni of Khyber fottnuUthiw £iloWWunEjiJtfDc^oA^/i>r<’fligiw ^ .

tying) ^idelelt r No.SO ^cy) E^mlij/2020 ,' •.:
l/jol there exiM no pnvUlan la *e//fw;(v/ereopr^//w ///S?A/^a^ii ‘̂n 
civilicrvanlleiKeepipramfIonimdt/.eyuyeoiiillllbn. ' ,• •’ .■ j

« TTia same «w rccch'ei/ 6;i this oj?}« yroffl jiiir-BwjVpj?iccV^f/8'’'4e/ier:^A^sd' • ••. 
(Primasy-M) S&SEDD-l/Appalnimenj/imdaled iM^fo^^^ j V.; ... .

. Tim/. In Ihe llghl Pf Ihe mlnuies 4" mellng doled-^fyajmid^i^r. ihe
ChalnnantMpn/lfon./iminiwlSeerele)y£iieb!lshmyidilJiJpffia'^ih^^^^ . -
hee'neuked/oriiihmUsleno/eansalldiiiedeiua. : r‘■"i: . •.' . .{l

i l„vimvo/ibeahove.ililtofflatio/eoiald&c(leptiififyiji^ld;i/eleilon^^^^^^
7(S) Java effeeiedneBallvelye huge numbers pfFemeteno^r^^^l/'lt'pn/uuedihai ' ' 
Teoe/iers belmv DPS-16 may be nempledo/lmpHaitlans o/jhe^^d^hf^lnjjtirirdes jhld . 
provlkeil iliey suh'pitl 'Ihetr »wH/en rtfuial prior lla conAiel/gn^ff/ie', mcef/ns, o/
Depurtmctual Promotion Spnn^Utct. j VvV^ 'c. . ;• •

Tliceafc IjsiiftMcd/or ptnisdl and nccusary aefiQr^^lcM:' :■ ." -
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CIVIL SECRETARIAT PESHaW^^;— 
fPhof»oiNo|69r.B223M7»'l

•.
I:'

I .

Ho.

•'»t> .

! . i

T>«3 ^Sterv tQ GO-/L ot KhyberPakhlunWvwi;; .; v 
cWsahshfTjenl i A/}mtni<(r3(»n'!Dop3rtmenr, ! 
Pswiwv/a/

i:
I

i,* i\ . • ,

SUBJECT; • gUTPAWCE R£<URflIMG DgUnrTQH.vQF.^RULEaV/gVJlN^Hg^^ ::
SERVANT fAPPOIWTMBHTjt'iPRPMOTrONfi'atSTRAWSPEaigiHUUBSi ~ '

\ I : 'i :• i 1fI - • .. •*%'I i •
I ; \f

i\ hr, \
} gm dlrecleJ lo refer toyour ister No;-SO(PoliCvj/fE6i^/ji*3/7020'datEd>.

05" Jurw 2022 aruJ to state that after dei^oh of
fer/ant (Aopfciotment, PfomotiDn & Transfer Rliles 1999) thoie-.;
officers/ offlcfats yrTo do not comply v/tth jOTtnotlon orter crfi^the-rornpe^t^utivBrlty w’

^11

t

1

f
:■

I )
I

tr/ W Wode pfomobon Bwough different-means i 
P3l;htunkh'r/3 0-/11 Servant (Efficiency & DisdoUne) RuIm, 2011;

;
S
I

*Ln this connection it Is submltt^ thal In some c^^lady;,tea(^Bf.pf,^^BfV

. marrsed vrWi Wds and elder fath^lof mother^n^^r ,Who^W:carej.ln,5Uch 

, there Ere negative effects on service dellvcfY. ^

of the above, the said amerKlnient m^; 

of lad*/ teacher In prima/Y sdiools.

1 }

.*2.• *'•
I

\

them g/e • •)• ‘I • \ 1 •! •C3Se£
•

In vlerr I3. r*!•i/tsrt ■ .\ :

: isEcnoHopncJa'I • ^y^MALe)-' •*.iV1t

i

Copy fpry/arded to the: «.:
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and to state that

bear Sir, 3
I am directed to refer to your letter No. 

2/Appaintmcn.-Ruler-023 doted 23.08.2023 on the 
necessary ijmdoiicc has already been tendered to your good office

• even No. dated 06.06.2023 (copy cncloscdL..; ^

2
N
Vi<
ns

r r*

I:

Yours faithfully,

^rfPolicyJSectio

Fndst. Of «*ven No & dolg

Copy forwarded to the:-ss=rx;"=:=:r
EsiablishnwrJi Depnnincnt-

1. PS to
2. PA to
3. P5 lu Ocpuiy Scerutoo’ (PoU'^yJ
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GOVERNMENT OF KHYBER PAKHTUNKHWA " 
ESTABLISHMENT DEPARTMENT

)
I •. •

No.S0(Pollcy)E^p/i'-3/2020 . . c' V.v,
Dated Peshawar Che Sejjtemberof, 2023- ’ . •„

;

.t

I

To />|
• •' I

;
The Secretary to Government of Khyber Pakhtunkhwa; 
Elementary & Secondary Education Department. ;•r {

».*
Subject: - GUIDANCE REGARDING DELETiaN:OFRULB7C5)'m^.HE .. 

KHYBER PAKHTUNKHWA CIVIL SERVANTS CAPPOWTMBNT, .. ■ 
PROMOTION AND TRANSFER) RULES, 1989. '

t*'V*

f »

;
.1

Dear Sir. I

•• .•./;
l am directed to refer to your letter No. S0(Prlmar)'*M)/E^ED/2i^2/AppakiJTOent- .- 

Rule/2023 dated 23.08.2023 on the subject noted nbovo and'A^^Ag^lga^n^^^ 
guidance has already been tendered to your good office vide thls 'depar^erit letteririf even' 
No. dated 06.06,2023 (copy enclosed). * .> ' •i

‘r.1

*

VouirsfallhFully, • -v! I

I

i\ T*.
I i

Sectlbtf;Offi'cef'(PbUcy); I••
• «•. ri

rnrlct. nfpygn No & date
4

!
Copy forwarded to the:*
1. PS to Special Secretary (Reg), Establishment Departmept ^
2. PA to Additional Secretary (Reg-11). Establishment Department ;, . r!
3. PS to Deputy Secretary (Policy), Establishment Department • i
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Dated: /n?/?n7A

1) Secretary to Government of Khyber Pakhtunkhwa. Establishment Department, Civil 
Secretariat. Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa', Elementary and Secondary 
Education Department. Civil Secretariat, Peshawar

3J Director Elementary and Secondary Education Department

REPRESENTATION AKAIMCT THE IMPUGNED NOTIFirATION RBARIMr. 
NQ.SOfPOU_CYlE&AD/_l»312020. DATED Qfi/OB/2020. rOMMIlNIfATED TO 
SECRETARY TO GOVERNMENT OF KHYBER PAKHTUNKHWA. EIEMENTARV & 
SJECQNDARY EDUCATION DEPARTMENT VinE LETTERinfl6/nfi/2ft23: WHEREIN IT 
WAS STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER PAIQjtUNKHWA CrVHl
SERVANTS fAPPOINTMENT. PROMOTION ANO TRANSFERI RULES. 19ft4 STANDS
DELETED

i-

Sir/ Madam;-

Your Honorable authority promulgated Notification No. SO (Policy) E&AD/l 3/2020, /
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated 
06/06/23 wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. That, as per notification No.
SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020. the right, of foregoing of promotion was 
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department ' 
(Regulation Wing) deleted Rule 7(5) In the Civil Servants.(Appointment, Promotion and - 
Transfer) Rules. 1989 vide notification no SOR-Vi (E & AD)/l*2/2020 dated 06-08*2020. That 
the Directorate of Elementary & Secondary Education khyber Pakhtunkhwa P^hawar asked 
for guidance regarding deletion of Rule 7(5) in Khyber Pakhtunkhwa Civil Servants 
(Appointment, Promotion and Transfer) Rules. 1989 in respect of which the Establishment 
Department vide its letter No. SO.(Policy) E&AD/l- 3/2020 dated Peshawar the June 06th, .
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) in the 
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and-Transfer) Rules, 1989 has 
been deleted vide notification dated 06-08-2020 and .therefore, no provision exists to decline 
or forgo promotion and it is obligatory upon every civil servant to accept promotion under 
every condition. That Directorate of Elementary & Secondary Education Khyber'Pakhbinkhwa 
also wrote a letter to the office of Establishment & Administrative Department vide No ' 
SO(Primary-M) E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the ' 
amendment made in Khyber Pakhtunkhwa Civil Servants- (Appointment, Promotion and 
Transfer) Rules, 1989 as it had negatively affected a large number of teachers and especially 
female teachers. In the meanwhile, the department vide its: letter dated 07th of September 
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that . . 
necessary guidance has already been provided to the department and therefore no provision i 
exists to decline or forgo promotion and those teachers who do not comply with the promotion . 
order of the competent authority or try to evade promotion through different means shall be 
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

It is. therefore, humbly prayed that on the acceptance of the Instant 
representation: the Notification bearing No. SO (POLICY) E&D/1-3 1-2020 DATED 
06/08/2020, communicated to vide letter dated 06/06/2023, may please be declared and 
ordered to be struck down being Void, Ultra vires to the Constitution of Pakistan.

Best Regards

I

,*;

Almas Begum Daughter of Sayed Ahmed 
Resident of Tehsll & District Mardan

attested : ■



I

t
i ;

.:V
} I

I ;
I

i:

;
I

I V

CrOd iO lAOO 8A HVlinzrZV CE02*ZmdMt'

!
5 ( »>*

f

aaisau^"^ ::n'
I: \\ I

• %s •*. . ;
I \

* I

*.
i» * t

. *:'
V (.* • :

r-'-- «
t

:

«s. I
}

/Trif j/
;

0

’ I

;
t

rj2 r>/ niVi ffr y 7 ^ 7

Yri aJ I* -» B-^r i!^?f~t^fx i \f'f'{f>f7 “'-i/P IIJ'/ (U01I®«I»11) 'i i-? t«' Ifl/

/'^Pir ^ ^j!P ' flVfgV® y -' i" tnp .•'OJ’ {or
^ jj'lJ ^ r>i'4t irr mirg ^ ^ tiip ,np flip rt(p -h-=> flrtfl > ^rP

' 'f^P ^ fiT 7 J’"VI">^'P -P/n fip/^ Ki.f/i<ii(i
y 7r fl Jf''''71/'^ 71! 7 r Ip fp "< 7' W/''iP/'?,‘t/»/

iv^. ^ ^-7 in v/y>^p flrJ Vr ,f,j •/ ij^ ,j-^'

'^••yrp^^p’p^'Ply^^5^^I

T-' ‘ :
. (• \

• ••-)

t 5

«
:

\

V

••
I *'<;|.

I

I ;;.'•• i-v; *.-.
I,j

'. .•

J

I
i

I <<
t I>

■Itt
X

f .

* .’ T

V .* .

> ! ••»»»~HiWAdw. . r
|j

.(/■n-, . w"

i|t(iiUltlu u
iuo9'iroiofiiB)c/ek«ioiinat2o i

Bran ro cECO o
tiiopiaa^d 

""'/.V »/»//,I r/:i-

(
I •~*-n

SSECtlESV I
i

■ •/■.. .. ■■-. L ,*^^VV«f/r/j/ber.*9E?rC,o/r ■ I.*•. *.
I-hX- ^■wtw«aiHnwmuBi»cpiiaa»j>p.

.1.
4•.



-Is-in-i
i .» '

- )■;
1

07.05 2024

4'/' .

« I. Learned cdunsci Tor ilic appellate presem.

I.ci a prc-ailmissiou nolicc he. issued' |6 {he 

lest oiulciits lliriiuijli ^ ‘res

rep y/euinuicius. Appclliinl is direcled ip deposit rcSr 

cxpcnscs within three dny.s. To; come- .up. for • 

rcply/comnicnls us well as preliminary licitring-yon; 

10.00.2024 before S.U. (M* given in; learned.-couiisur 
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BEFORE THE SERVICE TRlBITNAfeljRSliIiAiMMJ?;
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Versus
Appellant

Government of KP & others (
)

-Respondents

^ (ti%e i>

do hereby appoint and retain

MUHAMMAD MUAZ2AM BUTT ASC. MIlHAMMAD'ADKRUBlITTrAHr

BASSAM AHMAD sinniniiiAHr (

&
ASSOCIATES OF MIIA77AM LAW FIRM

■i

\to act and appear for me in the above Suit and on my behalf to conduct and'prosecute (or 
defend) the same and ail proceedings that may be taken m. respect of^ any petition 

connected with the same or any decree or order passed thereiniand.Applications for review

}

. to file and obtain return of documents, and to represent me/iis and to take all necessary 

steps on my/our behalf in the above matter.
V > t '

[
I* (
A

. -• I agree to ratify all acts done by the aforesaid Advocate in pursuance of this Authority.
X;

I

f.

APPELLANT
•}

ACCEPTED •*\

MUHAMMA'D^ADEEL BUTT 

Advocate High Court'
.; MUHAMMAD MUAZZAM BUTT

I

Advocate Supreme Court

<»
iBASSAM AHMAD SIDDIQUI 

Advocate High Court
{

:
V
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:Vi


