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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

d in Refto
Service Appeal No 9\ 362 /2024

Abdur Rahim Khan Son of Sher Ajab, PSHT
GPS No 1 Taja Zai Tehsil & District Lakki Marwat

.................. Appellant
VERSUS

1) Bacretary to Governmont of Khylher Pakhtunikhwa, Baeablishment Department, CIvii
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department, Civil Secretariat Near
MPA Hostel, Peshawar

.............. Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK_ SERVICE
TRIBUNAL ACY_ 1974, AGAINST THE IMPUGNED
NOTIFICATION BEARING NO.SO(POLICY)E&AD/1-3/2020,
ED 06/08 0, COMMUNIC 'O
2 VIDE LETTER DATED 06/06/2023, WHEREIN IT WAS
STATED THAT_ SUB RULE 5 OF RULE 7 OF KHYBER
PAKHTUNKHWA CIVIL __SERVANTS __ (APPOINTMENT,
PROMOTION AND TRANSFER) RULES, 1989 STANDS
DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL, THE
IMPUGNED NOTIFICATION BEARING NO: SO (POLICY)
E&AD/1-3/2020, DATED 06/08/2020, COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023, MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOID AND ULTRA VIRES TO THE . CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT,

RESPECTFULLY SHEWETH:

1 That the Respondents Department appointed the Appellant as Primary School Head
Teacher. s
Copy of appointment letter is annexed as Annexure A

Ay
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“That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules,
1989, as well as in other sister serviees of the aother Pravinces and Federation as
well, availing of promotion by the employees is always optional and the employees
as a matter of right may avail or forcge their promotion and the next employee in
seniority list is to be promoted. '

That somc cmployces specifically have foregone their promotion as they could not
serve in the arcas where there is no facility of accommodation and no houses of
their elders are available to look after them in far-flung and solitary mountainous
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, sules to the
extent ol teems and candition is framed by the Chief Minister and such promation
rules are nol made “applicable with retrospective effect. The rules framed are
published in the Gazette notification and part and parcel of KP Civil Servant
Appointment, I'ransfer and Pramotior Rules 1989, ' ) .

‘That Government of K.P without following the rules position mentioned in Para 6
above promulgated Notification No. S0 (Policy) E&AD/1 372020, dated
06/08/2420, communicated to Respondent No.2 vide letter dated 06/06/23
wherein it has been made mandatory to the employees to avail-the promotion,
otherwise, disciplinary action shall be taken against the employecs. The Impugned
Notification is.reproduced as under:- e

“Furthermore, those officers/officials who do not
comply with promotion order of the competent authority
/ ‘or tvy to evade promotion through different means shall
be proceeded against under Khyber Pakhtunkhwa Civil
) Servants {Efficiency Discipline) Rules, 2011, please”.

That as per notification No. SD (Policy) /EDAD/1- 372020 dated 06/08/2020, the
right of forepoing of promotion was withdrawn and the Government of Khyber
Pakhtunkbwa Establishment Department {Regulation Wing) deleted Rule 7(5) in
the Civil Servants (Appointment, Promotion and ‘Transfer) Rules, 1989 vide
notification no SOR-VI (E'& AD)/1-2/2020 dated 06-08-2020. )

Copy of lmpugned notification Ng. SD, (Policy} EV AD/1- 3/2020 dated 06/08/2020

is attached as Annexure B

‘That the Directorate of Elementary & Sccondary Education Khyber Pakhtunkhwa
Peshawar asked for puidance regarding deletion of Rule 7(5) in Khyber
Paichtunichwi Civil Servants (Appointment, Promotion and Transfer) Rules; 1989 in
respect of which the respondent No. 1 vide its letter No. SO(Palicy) C&AD/1-
372020 dated Peshawar the june 06th, 2023 directed the respondent No 3
(Directorawe of Elementory & Sccondary Fducation) that Rule 7{5) in the Khyber
Pukhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989
has been deleted vide notification dated 06-08-2020 and ,therefore, no provision
exists to decline or forgo promotion and it is abligatory upon every civil scrvant to
aucept promotion under every conditton. . '

Copy oflmpugned Lerter dated June 06th, 2023 is attached as Aunmr_e_ci
That thereatier the-mueeting was also held in the office of Additienal Secretary
iistablishment on 06:07-2023 in which it was decided to examine the casc properly
and submit a scif-contained/ consolidated cose for onward submission to the
kstablishment Department for further necessary action.

Gopy of Minutes of Meeting dated 06-07-2023 is dttached as Annexure D

Thar the Kespondent Ne.3 i-e. Directorate of Elementary & Sccondary liducation
Khyber takhtunkhwa atso wrote a letter to the office of Establishment &

-Administrative  Duepartment vide No SO(Primary-M) L&SED/2-2/Appointment

Rule/2023 dated 23-08-2023 to reconsider the amendment made In Khyber
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Pakhtunldwa Civil Servants (Appointment, Promotion and Transfer) Rules: 1989 as

it had negatively affected a large number of teachers and especially female teachers.
Copy of Letter dared 23-08-2023 is attached as Anpexure E

That the respondent vide its letter dated 07th of September 2023 directed the
Directorste of Llementary & Secondary Education Khyber Pakhtunkhwa that
uccessary guidance has already been provided Yo the department and therefore no
provision cxists to decline or forgo promotion and those teachers who do not
comply with the promotion arder of the competent authority or try to.evade
promotion through different means shall be proceeded under the Khyber
Pakhtunkhwa Civil Servant {Efficiency & Discipline) Rules, 2011,

Copy ol:lmpugned letter dated 07-09-2023 is attached as ApnexureF -y * )

That the petitioner feeling aggrieved, filed Representation fo the respondents in
person,) and also approached to respondents through APTA President but the
grievances ol the appellanthave not so far been redressed. .

Copy of Representation against the said notification i5 annexed as Annexure G&H

That fecling aggricved from the letters dated 06-06-2023 and 07-09-2023 and the
detetion ol Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appeintment,

'rumotien and T'ransfer) Riles, 1989; the petitioners filed-this Henca; the instant
service appeal is filed on the following grounds:- -

GROUNDS:-

‘I'hat as per various judgments it is established and settled principle that executive
nutifications cannot be given rétrospective effect. A valid. Notification which confers
riphts is always applicable with prospective effect, however, if an amendment
notification that adversely effects the interests of the employees or causes
disadvantage to the employee is not tenable in the eyes of law. The notification/
guidance dated 06/08/2020 06/06/2023 arc liable to be set-aside.

. 'That there are no terms and conditions of service mentioned in the appointment

order of the appellant whereln,.availing. of promation is mandatory: It is further
stibmitted that employees in‘the past, have, foregone their promotion along with
their posting. It is submitted that when domestic and other personal issues do not
permit the employees/appellant o avail the promotion order and in that case, the
cmployees iwlo foregone their promotion were allowed not to avail the promotion
lor 2 period or 04 ycars and on second refusal the employees were permanently
debarred from availing the facility. of promotion during their entire service. Hence
the emplayees himself/herself forebear agonies of foregoing their promaotions. As a
result, junior to the appellant according to the order of scniority cum fitness are
grunted promotion to next rank.
/ .

That as ptr Civil Servant laws, promotion is a kind of appointment which is always
optional to get promotion or not, hence the impugned notification is vold, illegal and
againstthe law and the same to the extent of the appellant is tiable to be sct-aside.

‘at it is further submitted that on account of grant of promotion, some employees
who are sullering from severe medical ailment or facing acute domestic issues
cannot avail promotion with transfer jn other arcas, therefore, no employce can be
compelied to accept the promotion tompulsorily which is not beneficial to the
employee but if an employee does nat avail and get benefit of her promotion it must
be optianal for the employees s to'whether to avail or. forego the bencfits: Any
promation without willingness of emplayee is illegal and liable to be setaside.
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©. That non-availing of promotionand. foregoing thereof does not cause loss to the ‘
government exchequer and in consequence of foregoing promotion, pave way to the '
noxt empioyee in seniority, aspiring-ﬂt_)r promaotion could be promoted.
‘&

o r. . '
f. That the impugned .promation Netification dated 06/08/2020 communicated on
T 36/06/2023 is perverse, discriminatory, against the faw, pungent and is a bluat
hiow of hammes on the rights of the appellant. It is not.out of place to mention here
that the appellant are teachers and have to loolk after their children as well as ailing
dependent family members and in these circumstances in the presence of impugned :
Naotification dated 06/08 /2023 communicated en 06/06/23 would not be able to =
surve in ﬂm department and which shall amount to the snatching of bread and

BUEERF B Elie phaar tmjiloyasi
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it fs, “therefore,:humbly prayed that on the acceptance of
the instant Service Appeal; the impugned Notification bearing
No. SO (POLICY) E&D/1-3/2020 DATED 06/08/202Q, communicated
to Respondent No.2 by Respondent NO.1, vide letter’ dated
06/06/2023, may please be declared and ordered to bhe struck
down being Void, pltra'vires +to the Constitution of Pakistan and
against the fundamental principles of natural justice.

It is further prayed that no penal action as proposed and
envisaged in letier dated 06/06/2023 may be declared as
unlawful, illegal and without having any lega! effect.

Ang; ather relief, which this honorable Tribunal deems fit
and proper in the circumstances of the case, may also be
granted to the appellant. ' "

x ; ) ppel}ant

AFFIDAVIT:

I, {the appellunt) solemnly declare
that  the” "coitenis  of . Joregoing:
application are wue and correct ta the
best of my knowledge and belief and
nothing has bueen concealed’ therein

ivam this Hounourable Cuurl.? -

Deponent

Through

o i
a.

Sa



BEFORE THE SERVICE TRIBUNAL ](HYBER PAKHTUNKHUWA

C.MNo -P of 2024
In Refto
Service Appeal No 2024

Abdul Rahim Khan
VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020,
COMMUNICATED TO RESPONDENT NO.2 BY- RESPONDENT NO.1, VIDE
LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN
HAND.

Respectfully Submitted:-

1. That the instant application may be treated as part and parcel of service appeal of
the appellant.

2. That the appellant has brought a good prima facie case and balance of convenience
also lies in favor of the appellant.

3. That there is likelihood success of the appellant in the lis. And if the notification
bearing No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to
Respondent No.2 by Respondent No.l, Vide Letter Dated 06/06/2023 is not
suspended the appellant would suffer irreparable loss.

4. That valuable rights of the appellant is involved in the case.

In view of the reasons, it is humbly requested that the notification bearing No. So
(Policy) E&D/1-3/2020 dated’ 06/08/2020 communicated to Respondent No.2 by
Respondent No.1, Vide Letter Dated 06/06/2023 may kindly be suspended till the final
disposal of the main appeal in hand.

Appellant

AFFIDAVIT Through
{ {the appellant) do hereby solemnly Muhammad Muazzam Butt
stated on oath that the contents of Advocate Supreme Court
foregolng application are true and .
correct to the best of my knowledge
and belief and nothing has been Muhammad Adeel Butt
concealed therein this Honorable Advocate High Court
Court.

gepcnent
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- . LK6004 - Government Primary School
Pers #: 00293280 Buckle: GOVERNMENT PRIMARY SCHOOL
" NMame: ABDUR RAHIM KHAN NTN: -
PRIMARY SCHOOL HEAD TEACH GPF #: EDUBU006149 -
CNIC No.1120103144143 Old §:
GPF Interest Applied
15 Active Permanent LK6004 -
PAYS AND ALLOWANCES:
0001-Basic Pay 77,380.00
1001-House Rent Allowance 45% 3,524.00
~ ~1210-Convey Allowance 2005 2,856.00 -
1300-Medical Allowance 1,500.00
1505~Charge Allowance 40.00
2148-15% Adhoc Relief Al1-2013 1,055.00
2199-Adhoc Relief Allow @10% 705.00
2316-Teaching Allowance 2021 . 3,224.00
2341-Dispr. Red A1l 15% 2022KP 7,406.00
Gross Pay and Allowances 131,486.00
DEDUCTICNS:
IT Payable 11,666.73 Deducted 34,077.00 TAX: {3609) 3,889,00
GPF Balance 1620,763.00 Subrc: 4,290.00
3501-Benevolent fFund 1,200.00
4004-R. Benefits & Death Comp: 600.00

Paral PeduaRinna 8,696,688
121,507 00

D.0.8 LFP Quota:
01.02.1968 HABIB BANK LIMITED TAJAZAI, BANNU
36 Years 06 Months 021 Days 03280001579201
Lakki
Sh: 2 P Sec:001 Month:Maxch 2024
LK6004 - Govarnment Primary School
Pers #: 00293280 Buckle: GOVERNMENT PRIMARY SCHOOL
Name: ABDUR RAHIM KHAN NTN:
PRIMARY SCHOOL HEAD TEACH GPF §: EDUBU006149

CNIC No.1120103144143 Old §:

GPF Interest Applied

15 Active Permanent LK6004 -
PAYS AND ALLOWANCES:
2347-pdhoc Rel Al 15% 22{PS17) 7,406.00
2378-Adhoc Relief All 2023 35% 26,390.00
Gross Pay and Allowances 131,486.00
DEDUCTIONS:
IT Payable 11,666.73 Oeducted 34,077.00
GPF Balance 1620,763.00 Subre:
(,f? ’ L
\ -~ ~ )
S M Sl 00 R gt D
’ T
&/’y - Y ) Ob—s Cqps 5T U
- -~ - o — -

ek - 2336 4508751
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‘GOVERNMENT OF
KKHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMIENT
(REGULATION WING)

. NOTJFICATIO .
. Bated Beshawlar :ﬁa‘, a8/68/2630 '

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973{Khyber
Pakhtunkhwa Act No XVIIi) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1989, the fnllowmg :
further amendment shall be made, namFlv"‘

AMENDMENT .

In rule 7, sub-ruler {5} shall be deleted.

s : ' ' CHIERSECRETARY
‘ : GOVERNMENT DF THE KHYBER PAKHTUNKHWA
] F ' .
i . —

(ANDS): & EVEN DATE )
Copy is forwarded 1o -

Additional Chief Secretary, Govi of Khyber Pakhtunkhwa. Planning & Development Department)
The Senior, Member Board of Revenue, Khyber Pakhtunkhwa. ¢ “
All administrative Secretaries to Govt of Khyber Pakhtunkhwa.
The Principal Secretary to Governor, Khyber Pakhtunkhwa.
Thie Princlpal Secretary o Chief Minister, Khyber Pakhtunkhwa.
All Divisional Commissioners in Khyber Pakhtunkhwa.
All Heads of Attached Departments in iKhyber Pakhtunkhwa, ‘
All Autonomous/Semi Autenomous Bodies in Khyber Pakhtunkhwa.
All Deputy Commissioners in Khyber Pakhtunkhwa:
. The Registrar, Peshawar High Court, Peshawar.
. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Pe.shawar
. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
. The Deputy Director {IT), E&A Department. .
. All Section Officers in Establishment & Administration, Departrnent
. The Section Officer ( Admin), Administration Department with the request to arrange 20 gazette y
copies: : . \
. The Caretaker, Administration Department. ' ¥ .
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[ ;""' |-. -:-' i -|> prap— ' .
S AL OVERWWRRT OF HOYBER PARHTUNKNWA
V- Pl Yoo A ELEMENTARY AND SECDHDARY EDUGATION OEPARTHENT
b LR . CIVIL BECRETARINT PESHAWAR
. .‘s;: R i (Fhm_mNn;ﬂIl‘IaBZII!SE?] . .
e T .. FuRO (PAmor¢MYERSEDR-GM0Z1
M i * Lulod Peshavias tho. June 26,2023
i TG
. Tha Diraclot :
I e Elemanlary, & Secnndary Educatlon Departmen ) o
ST I(hyher Pakhlunkhwa, Peshawat. ( R )
' Aziz Uliah Khan R .7/'/5/ 43
President-

. All Pimary Teachar's Associalion, K¢

4 .

' . _ . § THE JCHY
oo Gubject:  GUIDANGE REGARDING DELEmNOFRu_LEHBJ_LL,_EJ———EE—Em T

il SERVANTS' (APPOINTME :
L AND TRANSFERRULES, 1888,

-

close hare with
e | am dlrected to reier io {he subjes! noted abova and lo en

' ' /4-3/2020 dated
- leller of Establishment Oeparmen! jehiet No, SO (Pmssn:a:nu v
06 June, 2023 and 1o glate iha! (he subject meailng | {o bs he unsame!a‘; o
1400 AM in this deparimen! under the Chalmanship of Addlliona!
E£&SE E)eparlmanl in h‘s office.

[ . . ‘
™S« _You 8re lerelore, -raques ‘ d
- * . ue as maniions
) . lo allend lhe meafing on 3 dalg, ima & ven '
o raspeciive Oepariment

. v oova, pigase. | |

Encl AA _ rél;_/ ' ] }

gd 1o dépuia a tapra-.alanlall\:a1 ol yaur

' | o A0)
| | ' MUHANIMADJBHAS ) o)
i sec'nah% osmaﬁﬁiém‘“m

Copy forwarded to the:

' het Paklykiwe:
A 1, PS to Sesralary, E&SE Depariment Khy E\ C\)} J -
: Al

71 : ZMARY MALE]
6/} " ggoriod "Fﬁcj?"ﬂ.' ﬁ?ﬁ"hsz.

WP 46422123 AZIZLILLAR VS GOVY CF FG&
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.. T " Nuo 50 (Primery-M)/E&SED/2+6/2023
' Datad Peshawar the Juna 25t 2023
To
The Divector
Elementary & Seconddry Education Departinent
Khyber Palthtunlhwa, Peshavssr
Aatz Ultgh Kinan Prosident : '
President :
All Primary Teacher's Assaciaton, P
Subject GUIDANCE REGARDING DELETION OF RULE 7(5) IN THEKHYBER |
PAKHTUNITHWA CIVIL SERVANTS [AFFOIN‘I‘MENT, BROMOTION »
© © AND TRANSPER) RULES, 1909, RN

{ am directed to refor to tie suh]nct unted above'and tn enclose hera svith u fettarof
Establishment Deparbment Iotter No. 50 (Polley)ERAD/1-3/2020 datad 05 June, 2023 and to stote
that the-subfeet mecting IsTo Lo held on 08 july, 2023 at 11:00 AM in thig deportmant uadar tho
Chalrmanship of Additonal Secretary (Estal;) ERSE Departmant in his offien

2 You are, therclore, requested to depute a represantative of your rospectve
Ooparanent to sitead the menting nn n date, tima & venue as mentianed abuve, ploase

Bacli AA

. [MUHAMMAD ISHAQ]
. SECTION OFFICER (PRIMARY MALE)

Copy forwarded to the:

1. PS5 to Secrewry, E&SE Department Khyber Palditunkdiwa,

I

 SECTION OFFICER (PRIMARY MALE)

oo » -

WP 4018 ATIRULLA V8 GOV OF PO LI !
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LR . N M OF THe Meml psganpye apucalio SUBMITIED oY s, ATl
L EACVINCIAL RIESOY ot Pootans oo AOOATS SRS At
N S REGARDING OF AL_PRIMARY JGACTHERS ASSOCIATION XHYBER PAXNTUMKHWA
Y CBELCTION! OF Rute 7 o
|| D YT AT C2LRULE 203 ) IHE VL, SERVANY (APPOINTIENT, PROMATION &
) . A W~ L. ' -
B g meeling regolding Ine sigblacs mafles vias held on 08:07-2020 of 1100 A4
{10 under ihe Cholimanship of Addilonat Sectelory Extablshment In hs olfice. The

b lellowing otiahded the meeling,

e v I -

ST . f i HAMY_ DESIGNATION
. ’ l Mr. Pazai Wahid Dopuly Olgelot Establishmen) of Oirectorale
R l Elemontary & Secondory Educalion Deparimonl
Frovinclol
2 | M. adlzloh -;::Sdc‘::;nrandcmﬂbnm Teochois
i : $hyber Fokhiunkhwa

J | Mt Rologal Ulloh Gonora) Secralary APTA Poshawor .
a4 | Muhommnd llhuln saclion Olicer {Ptmary} ELSE Deporiman! ctvll

i s N sacsviaiiol Khyhar Poknunkhwo Peshawar .
| . " = . . 1

oo 2... The meeling staried vth secilolion iom 1he Holy Ouran. The chair weicomed

the paricippnls. The Dapuly Drecior jEslabsnment] of plrecloralc of Elemanlony &
secondary Educolion bilaled tha larum rpgording agendo ilem In delgll.

3, Allar tveadbdm discussion il was dacided (hol Direciorote ol Eameniary &
secondary Educallon Doporiman) may examine lhe case propery and submil o
sell-conloined/conspiidoled  cose for soword whmission 1o Estoblshment

Departmentl {or lutiher necassary oclion.

The meaiing ended with a vate of thanks from 1h , Chalr.

Dapuly Dlreclor-l Provincial President

Depaoriment Reimary Teachen Asociglion
ESE Deporlm Khyber Pakhlunkhvso

L M1, ﬁu?}m‘?lgdj : %&%ﬂ

Lo l .
l, :: ’ B '\.J‘\ . \_‘ . A ‘.' ;
. s | \IT/ :
o .o “(Mr, Rbfagat Uiah) (My mm’n/ -

‘L - " génoral Socrality APTA : Sc:uanom;mﬁpiﬁmy-hwol"_ i
N ¢ ?Pe;hnwnr ’ _ gaseOeportmant . )
A e (Abcubiah) '
¥ bt ‘ Addlilonal Sacralary siabihhmeni)

: SO . EASE D nl,
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A , :  Cetions SapEnFSEshvesst

13— - |

) . . %!C. Yo, R :
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L Y : £_MEETING REG nm PELICATION 5U ay_p u '
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.
1
" . A meeting regarding the subject matter was held on 06-07-2023 st 11:00 AM under
the Choirmanship of Additional Secretary Establishmant In his afilce. The following attended :
. the meeting .
. . . "
5t | NAMVIE § DEIGNATION
1] Mr. Fozal Wul\ld Deputy Director Estoblishment of Directorate Elementnw & '
K ' Serondary Education Department
2] Mr. Atz Uilah Pravinclal President All Primary Teadhiers Assochation:
Khyber Pakhtunkhwa
34 Mr. Rafaqat Ullah Genoral Secfetury APTA Peshawar )
4} Muhammad Ishag Section OFicer {Primary) ERSE Depurtment Civil
~ | Secretarist Khyber Palthtunthwa Peshawar
2. The, n'feellng started with recltatlon lrom The Holy Quran. The chalr welpomed the ) . \\

particlpants. The Deputy Director (Estabilshment) of Olmctorate of Elarnnnl'aw & Secondary -
Educaﬂun briefed the forum ragarding ogunda Itam In detall, ’

a, Aftar threadbare discussian It was decided thut Directnrate of Elsmentary. & Secondary
Education Department may examine the casa properdy ond submit & seif
mntalnedfmnsnliﬂated cose Fur onwird submisstan to Establlchment Department for further
necessary actwn,

-

Rd _ The masting ended with avata of thanks from the Chalr,

‘. {Mr. Fazal Wahid)
Yia Deputy Diractpred
: ERSE Oepartriant ’ '

Provinclal Pl'('.‘ildEI:"I'l .
All Primary Teachers Assaclatlon
Khyber Pslthtunkhva

{tvir, Rafagat Ullah)
General Secratary APTA . ] v
Fashawar

{Muhammad Ishaq) )
Sectlan Oficer (Primary-Male) ' ‘ Al
E&SE Department

{Abduliah) .

i}
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. ? § 4 ord Offfecr (PrimoryvMale),

Supfect: 3.
DearSh, . -

L | om firisied to rafer 1ot lator NOSOfPrimory-b)B&SEDIS-1/
G Mlsc/Migtas o the [{osllng/PSTY2023 dated 10-07-2023 aa tha subject elted abovi and ta
1 the backpronnd of the casa os unler:

presant belof history ab ?
[ Klyber Pokhtunkhnya Edoblishawent Depertmant {Rumdafl;_.r; ll}fngJ ‘ . .

. c{hn Civil Servants {Appointment, pramoilen & Trangfer Rules 1989)

-3y
&
B
:
3

s ThntGovatame
elzied Rulo 7f.
vlda.-‘fnalﬂi‘:ul! af

o Thaf thiy gffice
No.G057dored

. r———-—

No, SOR-1'] (E:AD}1-3/2020 dated 06.08-2020.
ugly guldaneefrom your good office in the fallmelag wards vide letter
16.02-2023.. _ '

ohilgatary upon the edvil servont o aceep! Promallon !:1 evary condition
lreragaiive of tha elvi} sorvant ta alther cooapt ar turn dowa tha affer of -

f diew fenjarded the toma o the quarisr cancariied vide letter . .
afjedd) E&SBDn-ﬂAppnbﬂmmaMrm:mnumMmu. n
«  Thgt tho Qove of Kiyber Pakhtunkiiva Estebliritnont Dapartmont {Regulation
IWing) vide leilgr oSO Policy) E&AD/I-1/2020 doted 6-06-2023 enlcgaricalip stotad
. that thars a3y o provixion to decline or forgo promotlon, It is chligorory vpan every
" etulf zervani Igleztapt pramation under every condlilan, o
r focolved by thir office from your good affice vide lener NSO
E & E0R-2/Apoinimen/2023 daied 13-05-2023, S o
{ 1oy of die mimwies of wmenilag dated 6-07-202J, held undor the
oflHot, Adliftitang! Secretary Extahlishment of his affick thts office, has -
! t3lan of ecmniidared ease, ) Y
' inwa I'p the ghave, this afftce Is of conshlered opinion that #o dalctlan af Riles :
7¢5) have offeckd gotively o huge minbers of Femate Teachprs. Thur U {s propased thor |
Teachers kelin Pp 16 may be exenpted of fmplteatians of tho amandmént tn tha ruler (hid i
. provided thay pulipts ‘ihelr weliten refius] priar fo condoction of tha meeting of
Drp:irlmmlllﬂ ‘ ,"ﬂf‘:‘nﬂm ﬁ_'?mmlil:t. ' "

e im rmmmaa  #1

e - -

) The g bty qubmlited for perutol snd necarsary ocilony plecae,

£ . : i ) ‘g"gl 3 .
- y ety .. 1 )

" : F‘ Auinditolils (Erob 61-D)

T Elsmontary & Sscondary Eduestlon .
L . Ao Kigher pohiuunbhwn ;
| ) - ;
Copy of the EE;_L: i (o:- . :

. .
{. PAo Directay !Ln[-nl Dircztnrote. _ .
2. Masier Capy, fi | : | . ’

— :

Eudgi: No.

Asstrtont Disector (Estnbdl=l) *
! Elementary @ Socomlory Ehication
; R Kipher Pokuunkhun "

]

” o~
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o et (Aopionirent, Promotion & Transfer Rules 1989) ft has been inimatad that these ]
. i

' v -=v\€-

AR A0 SECORDARY Eﬂmmu DEPAH! W
CIVIL SECRETARIAT CEEHAWAR |
{Phune No.091 '5223537] P

T 7 Y R
Fa. SerPrirnary-MJE&SEDﬂ-ZJAppuintment-aula 2023
Peshawar Dated 23V August, 2023

- .. : . | h(\“

The Gearitary (o, 3, of Kh
ybar Pakhiunkhwa,
Estebhshment & Mmmueualmn Dapartment,

P

A SUBIECT: - Mwﬂmumiwm |
v APPOTNTMENT, PRP 3 _ i

C=pr Sir,

r . 1am diected to refer to your le lett=r Wa, SO{Policy)/ EBAD/ 1-3/2020 dated

d, s o Jurw 2033 and o ste that after delation “of rule 7{5) Khyber Rakhtunkhwa cwll

officers/ Ufﬂqéw yifio do not comply vilth promation order of the competant authority o
wy 4 evads promobian through different means shall be proceed under Khyber
Pt Gl Servant {Eficiency & Discpline) Rules, 2011, e
L ; In U':%s ‘connecdon i ls submitied that in some cases lady teachar of :‘:rlmnr?
v ﬁ i /el Sudi, promotons ‘have o face seriols inconvience whlle they: have to
perform duties |n the remotast station wllh no residential of (mnspdft facility. Mast of

¥rem 2re mamed. Wi 1ids and ‘eider father of- muuw.r-ln-law wim’r'eed are, in such i

mses, ere ofe neqative effects on capdca delivary.

in view af the abave the sald amendmant may be recunsldemd to the

ER
ertert of ey ¥m= in primary gChOUISo .
Copy (oraarded to the: _
ER.SE Kiryber pakhiy nhhwa .
;.. tg’l'mgns;crazn'. ERSE Dapartmant lﬂwher Pakhm Wa
gECTION OFFICER ;‘g‘
P .
. Scanned with ComScnner
: ," . e r . N . . .. . '
+ i L] ‘ L]
Iy I l ]
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- GOVERNMENT OF KHYDER PAKHTUNKHWA .
ESTABLISHMENT"DEPARTM'ENT' e T

No. SOf Pnlicy}E&AD!]-3Qﬂ?.D
Datcd Peshawar.the September 07,2023 e

P——

. o ' .
- L . “The Secainry o C_iuvemmcnlnfl(h_yhl;r Pakhiunkhwa,
_ Elemenitmy & Secondury Education Depurtmenl . - -
- Subjéet: . GUIDAMCE REGARDING DELETION “OF RULE_7(5) IN THE
KHYDER PAKHTUNKFIWaA CIVIL SERVANTS |A.PPOTNTMENT,
PROMOTION AND TRANSFER) RULES, 198%.
.‘, : .
1 am drecicd 10 refef to your !_ellcr No. SO(Prim —M /E&SED/2-

o203 doted 23.08:2023 on the subject moted above and to st thal
{Bre vide this depastment letter of

Dear Sir,

Ea‘Appninm{cﬁgl-Rul

necessary puidance heselready been w2ndered Lo your good 0

— . even No, dated 06063523 (cu py enclosed).

§
Iy
E
8.
(]
n
>
xr
T
-
o
a
]
N
L3
~m
~
=
o
=
-

Yaurs faithlully,

Fndst. Of even Na &doic

Copy lorwarded to e
1'S to Special Seerebry (Reg). Estnblishiment Daposimunl.

. TA to Additional Seeretary {Reg-1). Eﬁ%nb]islnuwl Depurimuent
'S 1o Depoty Seerary (Puliey) eqai:ijishmcnl Dapartmeat. @7

, bt -
< :

fia
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. COVERNMENT OF KHYQER PAKHTUNKHWA
. ‘ ESTABLISHMENT DEPARTMENT :
: vl No. SO{Palicy)E&AD/1-3/2020 i
Datgd Peshawar the September 07; 2023 ;
l -

To

: The Secretary to quernment of i(hyber Palthtunkhwa,

75 " Subjecc-  GUIDANCE REGARDING DELETION OF RULB 7(5) INTRE
b - . .| PROMOTION-AND TRANSFER) RULES, 1989,

Dear Sir.

3

i’ ) ! am direckod ta refay to your fostop No, 88¢BrimorysM)/BILARD /R R/ ARNEIASMUAL

P Rule/2023 dated 23.08.2023 on the subject noted above and to state that necassary
1 . puldance has already been tendered to your good afflce vlda this department leteer of evert
S Ma. dated 06.06.2023 {copy enclosed).

L . Yours faithfully,

i _ ,Scctigh Officer (Pelicy)

: Copy forwarded to the:- ' -
o "1. PSto'Special Secretary [Reg), Establishment Department

o 2. PA to AddIttonal Secretary (Reg-11), Establlshment Department.
3. PS to Beputy Secrerary (Poifcy), Establishment Department.

LI

:“ iy

v ' ' Section nlcer (Policy

L gl Ny
.

LN
WP1242-2073 AZITULLAK VG ZOVT CF PG4I,

.’ t

Elementanr&Secondew Education Depurtment S A

" KHYBER PAKHTUNKHWA CIVIL SERVANTS [appmmmam:. R




o1 E&DI1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated

ro ~20- o =

RS : [\r\r\cu\um -

1} Secrefary to Government of Khyber Pakhtunkhwa, Establishment Department,
Civil Secretariat, Peshawar ' . .

7) Secrctary to Government of Khyber Pakhtunlthwa, Elementary and Sccondary
liducation Department, Civil Secretariat, Peshawar

4} Director Elementary and Secondary Cducation Department

waS STATED tH S F RULE ol ¢
SERVANTS (APPQINTMENT, PROMOTION AND '['I't‘ANSF_ERl RULES, 1989 STANDS
DELETED ; .
Sir/ Madam:- .
Your ilonorable authority promulgated Natification No. SO (Policy) E&AD/1
3/2020, dared 06/08/2020, communicated to Eleraentary & Sccondary Education vide
letles dated 06706723 wherein it has been made mandatory to the employecs to avail the
promotion, otherwise, disciplinary action shall be taken against the employecs.:'-l‘ﬁat, as per
aatilication Na, S0 {Policy) /EDAD/1-3/2020 dated 06/08/2020, the right of foregoing of
proslion wal withdrawn ‘and the Government of Khyber Pakhtunkhwa Establishment
Department. {Regulation . Wing) deleted Rule 7(5) in the Civil Servants (Appdintment,
Promotion and Transfer} Rufes, 1989 vide notification no SOR-VI (E & AD)/1-2/2020 dated
06G-08-2020. Thit the Directorate of Elementary & Secondary [Education Khyber
Pakhtunkhwa Peshawar asked for guidance regarding deletion of Rule 7(5) In Rhyber
pakhtunkhwa Civil Servants (Appointment, Promation and YPransfer) Rules, 1989 in respect
ol which the Establishment Department vide its letter No. SO.(Policy) E&AD/1- 372020
dated Peshawar the june 06th, 2023 directed the Directorate of Elementary & Sccondary
Education that Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promution and Transfer) Rules, 1989 has been deleted vide notification dated 06-08-2020
anit Lherefore, no provision exists to decline or forgo promotion and it is obtigatory upon
evury civil servant to accept promotion under every condition. That Dircctorate of
Fiementary & Secondary lducation Khyber Pakhtunkhwa also wrate a letter to the office of
Esiniblishment &  Administrative  Department  vide Nél_ $0{Primary-M) E&SED/2-
2/Appointment Rule/2023 dated 23-08-2023 to reconsider the amendment made in
Khyhier akhtunkhwa Civil Servants {Appointment, Promaotion and Transfer) Rules, 1989
as W jukl negatively affected a large numpber of teachers and especially female tcachers. [n
the meanwhile, the department vide its lewter dated 07th of September 2023 directed the
Irectorate of Elementary & Sccondary Education KKhyber Pakhtunkhwa that necessary \
puidance has already been provided to the department and therefore no provision.cxists to \
dealine or forgn promotivn and those teachers who do ot cn'mply,with the promotion
order of the competent authority or try to cvade promation through different means shall .
he prucupded under the Khyher Pakchtunkhwa Civil Servant (Efficiency & Discipline) Rules, ‘
20171, ) - . . :

it is, therefore, humbly prayed that on the acceptance of
the instant feprisentation; the Notification bearing. No. SO (POLICY)

06/06/2023, may. please be dectared and ordered to be struck down
being Void, Ultra vires to the Constitution of Pakistan and against the
fundamental principles of natural justice.

Datestd ﬁé{u_?:’,[y::rz«; : Haher ' ,
. HBDUR  RAMr Kttt
B - qo SHEE AP
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. BEFORE THE SERVICE TRIBUNAL PESHAWAR
T ;.}BDUZ RARMINT [LHAN Appellant
Versus '

e

Govermnent ol KP & others
Respondents

f‘ ¢
‘ | (the Appellant)

‘.
- do l‘mreby appoint and retain

~ .

MUHAMMAR MUAZZAM BUTT ASC, MUHAMMAD ADEEL BUTT AHC .
BASSAM AHMAD SIDDIQUI AHC
' &

w act and appeir for me in the above Suit and on my behalf to conduct and prosccute (or
defend) the same and all proceedings that may be mken in respect of any petition
connected with the same or any decree or order passed therein and Applications for review
to file and obtain return of documents, and to represent me/us and to take all necessary

steps on my/our behalfin the above matter.

Jagree 1o :-ati(‘;- alt acts done by the aforesaid Advecate in pursuance of this Autharity.

.- . . ) ’

P

L "APPELLANT

' Q . ACCEPTED

AD MUAZZAM BUTT

upreme Court rj * Advocate High Court

B M-AHMAD § 1

>ar




