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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In'Ref to

Service Appeal No, /2024

Sardar Nawaz Khan Son of All Muhammad Khan, PSHT 

GPS Danda Bhagi Tehsil & District Lakki Marwat

Appellant

VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa. Elementary and Secondary 
Education Department. Civil Secretariat, Peshawar

Director Elementary and Secondary Education Department, Civil Secretariat Near 
MPA Hostel, Peshawar

3)

Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE 
TRIBUNAL _ ACT 1974. AGAINST THE IMPUGNED 

NOTIFICATION BEARING NO.SOfPOLICYIE&AD/1-3/2020.
DATED 06/08/2020. COMMUNICATED TO RESPONDENT NO.
2 VIDE LETTER DATED 06/06/2023. WHEREIN IT WAS 
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER
PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT.
PROMOTION AND TRANSFER! RULES. 1989 STANDS
DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE
IMPUGNED NOTIFICATION BEARING NO; SO fPOLICYl
E&AD/1.3/2020. DATED 06/08/2020. COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023. MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOID AND ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed the Appellant as Primaiy School Head 
Teacher.
Copy of appoinBnent letter is anne;(ed as Annexure A



I 'I'hclC as per Khyb.er Pakhtunidnva (Appointment/ Promotion/ Transfer) Rules, 
1909, as well as in other sister services of die other Provinces and Pedetatlon as 
well, avniling of promotion by the employees is always optional and the employees 
as a matter of right may avail or forego their promotion and the next employee In 
seniority list is to be promoted.

That some employees specifically have foregone thefr promotion as they could not 
serve in the areas where there is no facility,of accommodation and no liouses of 
tiieir elders are available to look after tliem in far-flung and solitary mountainous 
tiard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the 
extent of terms and condition Is framed by the Chief Minister and such promotion 
rule.s are iioi made applicable with retrospective effect The rules framed are 
publi.shed in the Ca/ette notincation and part and parcel of KP Civil-Servant
Appointment, Transfer and Promodorf Rules 1989.

•• »
i'hat Government of K.P without following the rules position mentioned in. Para 6 
above promulgated Notification No. SO (Policy) ESiAD/1 3/2020, dated 
0fi/0Q/2S:'.U, ^communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the promotion, 
niherwisc, disciplinary action shall be taken against the employees. The Impugned 
Notification is.reprocluccd as under:-

2.

i-.

3.

\

<!.

ix'-'

"Furtlicrmore, those ofOcers/officlals who do not 
comply witli promotion order of the competent audtority 
or try to evade promotion Uirough different means shall 
be proceeded against under Khyber Pakhtunkhtva Civil 
Servants (Efficiency Discipline) Rules, 2011, please".

’i'liac a.s per notification No^ SD (Policy) /EDAD/1" 3/2020 dated 06/08/2020, the 
right of foregoing of promotion was withdrawn and the Government of Khyber 
I'akhtunkhwa l-israhlishment Department (Regulation Wing) deleted Rule 7(5) in 
the Civil Servants (Appointment. Promotion and Transfer) Rules, 1909 vide 
nolificalion no SOR-Vi (E ft AD)/l-2/2020 dated 06-08-2020.
Copy of Impugned notification Np. Sp^(Po!icy) EV AD/1- 3/2020 dated 06/08/2020 
is attached as Annoyiire B

'I'hat the Directorate of Elementary Sl Secondary Education Khyber Pakhtunlthwa 
Pe.shawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Paklitunicluva Civil Servants (Appointment, Promotion and Transfer) Rules; 1989 in 
rc.spect of whicli the respondent No. 1 vide (Es letter No. SO(Pollcy) E&AD/l* 
3/2020 dated Peshawar the |unc 06tli. ZOp directed the respondent No 3 
(Directorau: of lilcmeniary & Secondary Education) tJiat Rule 7(5) in the Khyber 
I'akhtunkhwa Civil Servants (Appointment, Promotion and 'I'ransfer) Rules, 1989 
Ims been deleted vide notification dated 06-08-2020 and .therefore, no provision 
e.xists to decline or forgo promotion and It is obligatory upon every civil servant to 
accept prnmotlon under every condition.
Copy onimptigncd i.ettcr dated )unc OGth, 2023 is attached as Anncxurg C.

That tHcrcaltcr the-meeting was also licid in the office of Additional Secretary 
ICstabli'lhincnt on 0^07-2023 in which it was decided to examine the case properly 
and submit a .self-contained/ consolidated case for onward submission to the 
listablishmcnt Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

■fliat the UespondenC No.3 i-e. Directorate of Elementary & Secondary Education 
Khyber I’akhtunkhwa also wrote a letter to the office of Establishment '& 
Admini.strative Department vide No SO(Primary-M) E&SED/Z-Z/Appointment 
Riile/2UJ3 dated 23-00-2023 Co reconsider the amendment made in Khyber

/

5.

(>.

7.

0.

k

> •
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i^aklitiinkhwii Civil Sorvants (AppoinCmenc. PromoUon and Tranfifer} Rulesi 1989 as 
it had negatively affected a large number of teachers and especially female teachers. , 
Copy of Letter dated 23-08-2023 is attached as Annexure E

That die respondent vide its letter dated 07th of September 2023 directed the 
Dircctoraic of lilcmentary & Secondary Education Khybcr Pakhtunkhvva that 
necessary guidance has already been provided lo the department and therefore no 
provision exists to decline or forgo proihodon and dtosc teachers who do not . 
comply with the promotion order of the competent audtorlty or try to .evade 
promotion through different moans shall be proceeded under the Kliyber 
t’akhtunkhwn Civil Servant (Efficiency & Discipline} Rules, 2011.
Copy ofimpugned letter dated 07-09-2023 is attached as AnnexureJ; -

That the petitioner -feeling aggrieved, filed Representation to the respondents In 
person, and also approached to respondents through APTA President but the 
uduvaheuK uftiiu uppollimt-havo nut so far huon radrossod.
Copy of Reprcscntiition against the said notification is annexed as Annexure G &H

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
deletion of Rule 7(5) in the Khybcr Pakhtunkhwa Civil Servants (Appointment, 
Promou’on and Transfer) Rules. 1989; the petitioners filed this Hence, the instant • 
.service appeal is filed on the following grounds:-

9.

Ifi.

11.

GROUNDS:-
I -

a. That as per various judgments it is established and settled principle ^at executive 
nutification.s cannot be given retrospective effect A valid Notification which confers 
rights is always applicable witli prospective effect, however, If an amendment 
notineutlun ihut iiiivuriitily effuctH the IntoroatH of thd omployeos or couses 
tlisudvaniage to the employee is not tenable in the 'eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 arc liable to be set-aside.

h. rimt tltere arc no terms and conditions of service mentioned in the appointment 
Ol der of the appellant wherein,.availing of promotion is mandatory. It is further 
s'uhmittcd that employees in the past, have, foregone their promotion along-with 
their posting. It is submitted that when domestic and other personal Issues do not 
permit the empicyees/appcHaht tu avail the promotion order and in that case, the 
employees wlfo foregone their promotion were allowed not to avail the promotion 
fur a period or 04 years and on second refusal the'employees were permanently 
debarred from availing the facility of promotion during their entire service. Hence 
the cmpluyee.s him.seir/herself forebear agonies of foregoing their promotion.s. As a 
result, junior to tlte appellant according to the order of seniority cum fitness are 
granted promotion to ne-xt rank. '

c 'I'hat as pbr Civil Servant laws, promotion is a kind of appointment which is always 
optional to gpt promotion or not, hence the impugned notification is void, illegal and 
againstthe-law and .the same to the extent of the appellant is liable to be sct-asidc.

d. That it- i.s further submitted that on account of grant of promotion, some employees 
who are sulTcring from severe medical ailment or facing acute domestic issues 
cannot avail promotion with transfer jn other areas,, titcreforc. no employee can be 
cunipelied lu accept the promotion compulsorily which is not beneficial to the 
employee but if an employee docs not avail and get benefit of her promotion it must 
be optiunal for Mtc employees as to'whether to avail or forego the benofite. Any 
promotiun 'vvitiunit willingness of employee is illegal and liable to be sctasidc.

i:

y.



u- That non-availing of promotion'and foregoing thereof does not cause loss to the 
government excliequer and in consequence-of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion could be promoted.

^ t -
I. That the impugned .promotion Notification dated 06/08/2020 communicated 

1)6/06/2023 is perverse, discriminatory, against the law. pungent and is a blunt 
blow of lianmicron the rights of the appellant. It is not.out of place to mention here 
that the appellant arc teachers and have to look after their children as well as ailing 
dependent family members and in these circumstances in the presence of impugned 
Notificatiuo dated 06/08 /2023 communicated on 06/06/23 would not be able to 
.serve in rtic department and which shall amount to the snatching of bread and 
blitter of the poor employees

I.

on
i\'''

y

It is, 'therefore, humbly prayed that on the acceptance of 
the instant Service Appeal; the impugned Notification bearing 
No. SO (POLICY) E&D/1.3/2020 DATED 06/08/2020, communicated 
to Respondent No.2 by Respondent N0.1, vide letter’ dated 
06/06/2023, may please be declared and ordered to be struck 
down being Void, Ultra vires'to the Constitution of Pakistan and

^ f *

against the fundamental principles of natural justice.

It is further prayed that no penal action as proposed and 
envisaged in letter dated 06/06/2023 may be declared as 
unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit 
and proper in the circumstances of the case, mayalso be 
granted to the appellant.

r
Appellant • \AI-l-IDAVIT: •

I, (llic appellant) solemnly declare 
lti.ii till.'' ■ coiiLetus or’i. foregoing 
iipiiliuitiun nre inie .niKl correct to the 
Ik-.si ut hiy kmiwleiigc and belief and 
ituihiiig has been concealed therein 
Iniin thus tionoiii'abic Couru

Through

Muhammm Muazzzam Butt 
Ativoca/ci^upr^e Court

Deponent
i
I

t.
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BEFORE THE SERVICE TRIBUNAL fOlYBER PAKHTUNKHUWA
-P of2024CM No

In Ref Co

Service Appeal No ,2024

Sardar Nawaz Khan

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, &. others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020. 
COMMUNICATED TO RESPONDENT N0.2 BY RESPONDENT NO.l, VIDE 
LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN 
HAND.

Respectfully Submitted:-

1. That the instant application may be Created as part and parcel of service appeal of 
the-appellant

2. That the appellant has brought a good pfima iacie case and balance of convenience 
also lies in ^vor of the appellant

3. That there is likelihood success of the appellant in the lis. And if the notification 
bearing No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to 
Respondent No.2 by Respondent No.l, Vide Letter Dated 06/06/2023 is not 
suspended Che appellant would suffer irreparable loss.

4. That valuable rights of the appellant is involved in the case.

In view of the reasons, it is humbly requested that the notification bearing No. So 
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by 
Respondent No.l. Vide Letter Dated 06/06/2023 may kindly be suspended till the Onol 
disposal ofthe main appeal in hand.

Appellant
AFFIDAVIT . Through
I [the appellant) do hereby solemnly 
stated on oath that the contents of 
foregoing application are true and 
correct to the best of my knowledge 
and belief and nothing has been 
concealed therein this Honorable 
Court.

Muhammad Muazzam Butt 
Advocate Supreme Court,

Muhammad Adeel Butt 
Advocate High Court

Deponent



(c>-': Dist Govt KP-ProvlncIfl:
Obirici Accounts Oflice Lakk! 

Monthly Salary Statement (Januar)--2024)
Mnnejjure__A

t

Personal Information of MrSARDAR NAWAZ KHAN d/w/s ofALI MOHAMMAD KHAN 
Personnel Number 00294341 CNIC: 1120103559817 
Date ofainh: 20.04.1969

NTN:
Length ofService: 30 Years 09 Months 023 DaysEntry into Govt. Service: 10.04.1993

Employment Category: Active Permanent 
Designation: PRIMARY SCHOOL HEAD TEACH 
DDO Code: LK6004- 
Payroll Section: 001 
CPF A/C No: EDULMT00139 GPF Interest applied 
Vendor Nunib-jr: - 

Pay and Allowances:

80003025-DISTRICT GOVERNMENT KHYBE

GPF Section: 001 Cush Center 01
GPF Balance: 228,929.00 (piuvisional)

Pay Scale Type: Civil BPS; 15Pay scale: BPS For • 2022 Pay Stage: 23

Wofle typeWage type AmountAmount
House Rent Allowanee 45% 3.524.0069.460.00 10010001 Basic Poy

1.500.00Medical AllowanceConvey Allowance 2005 2.856,00 13001210
15% Adhoc Relief All-2013 950.00:.14SChnnte Allowance 40,001505
Teaching Allowance 2021 3,224.002316Adhoc Relief Allow @10% 637.002199

6,608.00Adhoc Rel A1 l5%22fPSni6.608.00 2347Dispr. Red All 15% 2022KP2341
0.0024JI1.00Adhoc Relief AH 2023 35%2378

Ouducllons'Gonorol

Wage type AmountWage tviie Amount
.1,200.003501 Benevolent Fund■4.290.003015 OPF Subscrintion

-600.004004 R. BeneRts &. Death Comp:-2.786.003609 Income Tax

Deduciiuns • Luans anu Auvuiit:u6

BalanceDeductionPrincipal amountDescriptionLoan
31300.00• I.040.00124,800.00HBA Loon Principal Insial6501

Deductions • Income Ttu 
Payable: 13,928.65Recovenible:44,82438 Recovered till JAN-2024: 19,690.00 Exempted: 11205.73

Net Pay: (Rs.): 109,802.00119,718.00 Deductions: (Rs.): .‘>,916.00Gross Pay (Rs.):

Payee Nome; SAROAR NAWAZ KHAN 
Account Number. 7030-9
Bank DciaiU: NATIONAL BANK OF PAKISTAN. 230426 LAKKl MARWAT LAKKl MARWAT, LAKKI MARWAT

Earned: Balance:Opening Bulonce: Availed:Lcuves:

Permanent Address: LAKKl
Ciiy;LrtlOG
Temp. Address:
City;

Housing Status: Nu OmciolDomicile; NW • Khybci I'akhiunkhwa

Email; sardaniawazkhanl@gmail.com

S.‘’.E.T(BPS.1u)
System seneroJeddoeument in iiceordoiue nilh APPM d.6.l2.9(SI80}7/2&0I.2OHM.O)
* All amoiuiO are in Pak Rupees
* Errors A omissions excepted (SERVICES/02.02.2a24/2Q;OS;2a)

A'

mailto:sardaniawazkhanl@gmail.com
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-GoyERNMEtyrr of

KHYBER PAKHTUNKHWA 
ESTABLISHMENT DEPARTMENT 

(REGUUTION WING]
rI

. NOTIFICATION
.. Dated Peshawar the, 06/C8/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act. 1973(Khyber 
Pakhtunlihwa Act No XVIII} the chief Minister of Khyber Pakhtunkhwa Is pleased to direct that In the 
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 19B9. Uie following ' 
further amendment shall be made, nam^li^'

AMENDMENT

In rule 7, sub-ruler {5} shall be deleted.
kI

CHIEI^SECRETARY 
GOVERNMENT OP THE KHYBER PAKHTUNKHWA

i

(ANDS); & EVEN DATE

Copy is forv.(arded to '

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department]
2. The Senior.Member Board of Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. All Divisional Commissioners in Khyber Pakhtunkhwa.
7. All Heads of Attached Departments in Khyber Pakhtunkhwa.
8. All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. All Deputy Commissioners in Khyber Pakhtunkhwa:
10. The Recistrar. Peshav/ar High Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Coirtmission; Peshawar. ;
13. The Deputy Director {IT}, E&A Department.
14. All Section Officers in Establishment & Administration^ Department.
15. The Section Officer | Admin], Administration Department with the request to arrange 20 gazette 

copies.
16. The Caretaker, Administration Depariment. ' .

I

. H

i:(W'ARDAH latif 
DEPUTY SECRETARY (‘OUCY)

t. ■.

i\>'

I

i'

t

1'



tfOri i3 lAOO.SA HVmtftV
O’

i

■■ \

VV" ■.»‘C-i

•.'•VJ'‘ ■•‘f'/li'l' '*

% •

hM

lOjnyBiitrmTTrrW _7]4t 1I

1^-l
I ■3CS3|J '|.|Qt'/lltUMlRJ *"'“A _ . ^

3WIU jusASri

•C

•woillpon’

Xha:. wdn Siom^ *l H MP™'""' ““"J"

□, ja uoiiIttKi/pWl anjoZ^P “P

a fl«,.i..A-«l l» P““r> *1 -1“ , ^ a, „„*«

I .... oniA nimsp SP“®'^ 6P<*'„,„r«

pjplllp "" '•i:;'S;'Sr=''--'ou 'ini(t

’ r^•
wot ™, r.\» “« •/jS n5d'■UM

-itnfirTSaijnffl^^S ....... .
illli hI -liUaiwnjJS^^iw^^’WV

;■

eA

■ ”KlKllSSSii''“H '
\s- x7

^ -■aow^'0\x\^

"t

0“

A



IV <$ « t

!

.1r/v-
. •. - On. EU(^^i|rp^f Qi|:* ttHVBER PaKHTUNKKIWA

ELEUEliTAnY AHD SECQHDAflY EDUCATIOH DEPABIMEHT
•21VIL bECRIiTARiM PESHAWAR 
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h‘ii.RO (Prtm^MJfEaSEDMIJOM
{jalcti PashaviB/Iho. June 2R*.2023 I»
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The Dlreclor /;
ElBmenlarYj&SecnndoryEducallonDBPPitn'CPl h 
Khybar Petihlunkhwe, PaBhawor,

Ultah Khan 
Presideni-

. All Primaty Teachoi’s Assoclallon. KP

y*

I

yfQU> %
\

GUIDANOEREGARDING□ MCM-n.fJKHWA CIVIL SERVAtjlSjAPPOll^^ 

AMD

i.^ublect:r

A
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No so CPHmaiy-M]/BaSBD/2-6/2023 
Dokd Poahiwa)* ma Juna aBi» ioas

t
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! I i' r

To
The Director
QementBiy 8c5econdary Educatian Department 
Khyber Palthtunidiwa, Peshavvar

Azht Ullah IQian Prosldent 
Preeldenc
All Primary Teacher's Assocladon, KP

GUIDANCE REGARDING DELETION OP RULE 7(5} IN THE KHYBER 
PAICHTUNICHWACIVILSEnVANTS (APPOINTMENT, PROMOTION 
AND TRANSFER} RULES, 1909.

Subject:
I P .

I • \
;
\

I am directed to refer to the subject noted above and to endose'hereivlth a letter of 
Estobllshmpnt Department letter No. SO CPollcy)E&AD/l>a/2020 dated QB june, 2023 and to etote 
thotllio-aubloet modtino Isto'ba held on Ofl July, 3033 eClliOO AM In thie department under die 
Chairmanship of Additional SecreDiy [Estab} E&5E OepartmentUihls oIRca

I

2. You arc. thercroro, requested to depute a representetlvo nf your respective 
Deparunent to attend the mectinQ on n date, time A venue aa mentioned above, plosse.

Enel; AA
\ :

(MUHAMMAD ISHAQJ 
. SECTION OFFICER [PIUMARV MAI.^

1

■:

dopy (bnvnrded to Uioi

1. PS to Sccremry. ESi^ Department Khyber Palthtunbbwo.

I \

\\ \\ It\
I• !

I
i

' SECTION OFFICER (PIUMARV MALE}I •• . 1

I
J • t \ I

• 1
■)Sl'

I
.»•
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MlniiiSlRK^ROIMdVi MINUTES Qf THF IAPPliCAUQH SUBMITTED BV MB. ATB UtUHV- fI PHOVINOAl MESUlFMT Um\
PPIMABY TSACHPas ASSOCIATION KHYBEH PAKHTUNKHWA 

fllGARPING PP DEiennMiQy bulb Tim in THE«C1VIL SeHVAWT fAPPOINTMEWT. PROMOTION A ‘■
IB ANSFEfl PULES ^

. A meeUng fegolding Ihe jubleci moiiw vioi held an 04-07.2023 pi 11^0 AM 
und0f Ihe Cholimoruhlp oi AddlUonal Secreloiv fislabfiihmenl In hl$ olllce< Ihs 
loUoxwLr^ollehdBd IhdmeeUnQ.

1

J
i

i
I

I

I •
I

I
I V

5ft I CmCNATlOH
I'V'- T i

Ddputv Olieclot EUebUthmenJ oi Dlfeclotole 
Elemenloiy L SeconPntv Educollon DapBriwonl
PfDVlnclol Pisilded All Fitnrerv Teochati

■ Auaclallon
BhybgrPokhlunkhwo _ ------
Gonciol SeciBloiV APTA Peihowoi
SBcUsnOt^{PjImoiVi EASE Deporimoftl CI«B 
SbcicIoiIbI Khyaef paMiturmhwo Pethowar

k
. Mr. FotQt WahidI I
I t

I

2 iMt. AoliUDoh
I

3 Rolaqal Ulloh'•» I

Muhammad lihoa4

«
meeling iloiled v.lih »ecilalion Irom The Holp Ou»on. the chaii weleomsd 

Dsoulv OiraclDi |£jlobDJhmcnl) ol Dliaclorole ol SemBnlorv i
2. . The

Ihe ooritdppnls. The 
SacoodofY Educollon biteled Ihe loiumtegpidlng ogendollemln doloIL

I
i

Allet IhreadbdfB diiquidon ii wiu decided lhal DfracloiolB ol Bemanlory t 
SeesndQiv EdupoUon CoDorlmonl map oiomlna Ihe cose pfopeity ond iubmll o 
sell-conlolned/coniotldoled case Inf onwciid iubittaton lo EilaUIihm 

Oeporlmenl lor lutiher neceuorv action.

The meeting ended wllh a vile of Ihonks from Ihe Chair.

'.T 3.

■ .PiovIncloIPfejWcnl .
/JflTpiimon'TaochBn Aiiocfqlton 
^ Chybcf PokWunlthv/o

1 . iI [Ui. foiol woh d) 
Oopuiy Olroelof.i 
£4S£ Deoofimeni

:
»

t '

yA

iedfnn OBlcaO^arH^oio)
CUSVaptBimenl

; fMr. flpfoqoldllcihj 
• - Genofol Soerolff^'APTA

■ Peihowor
1

i
r

fAbo'ullah]
AddlUonal Aeodnn' ffiilobiWimcnl} 

El^5£ Dspoflmeni
:

•c<•v
I

I ••
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\
i I

* •
,* J WA4A7-m^ AZ12UUAH VS GOVT CP POO

HI • %•

»

h ■

l\



. I
\

Hi-4

k- : -e. c-t
1MINUTES- PF THE MEgriNB nEGARPIMS APaiCATtQM SUBMtrrpn HV M-g A7i-> I,...'..

£B0VINC|Al, PflEffiPEWT7^U PBIMAW tcachehs ASSonAS
BBSfiBPINg OF Qli RUU 7ISI IN THE Civni SEHVAMT fflPPOlMTMFwr panMOTinw
RTRAN^PER RUIpj-ignci) ^ ^ ^ i----

»••
:

$ •

' ,*

A meeting regarding the subject matter was held on 06-07-2023 atlUK) AM under
the Chalrmonihlp of Additional SocretBry Establlshmont In hts office. The following attended 
the meeting

t

I !

51/ NAME I 0ESIGNAT70M
1 Mr. Foial Wa|tld Oeputy plroctor Eitobllshment of Directorate EJcmenterv & 

Sacondarv Education DopartmQnt
Provincial PresldenLAII MmaivToachers Assocfatlont
KhvherPaktitunhhwa _______________ •
General Secretary APTA Peshawar _____ •
Section Officer {Prlmory) E&SE Department OvH 
Secretarial Khyber Palthtunhhwa Peshawar

I

2 Mr. Aziz Ullahi

3 Mr. flafaqat Ullah
4. Muhammad Ishaq

2. The,meeting started ivlth redtatlon from The Holy Quran. The chair welcomed the 
participants. The Deputy Director /Establishment} of Directorate of Elementary A Secondary ■ 
Education briefed the forum regarding agenda [tarn In detail

3. After threadbare discussion It was decided that Directorate of E]ementarv.& Secondary 
Education Department may examine the case preperly and submit A self* 
contalncd/consolldated case for onward subrnlsslon to Establishment Departeicnt for further 
necessary actiLtn. *’• ,

.x{'i The meeting ended with avota of thanks from the Chair.
;

(Mr. Fazal Wahid)
Deputy Olrcctpr-l 
EASE Department

Provincial President
All Primary Teachers Association
Khyber Pakhtunkhvra

I

f

s

I
(Mr. Aafaqat Ullah) , 
General Secretary APTA 
Peshawar

t

(Muhammad Ishaq)
Section Officer (Prlmory-Male) 
EASE Department

t

9

I

•v.

1 i- %(Abdullah)
}

• (

k:. • .• •

t :
i

♦ I
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■ ■ c'OVtRKMEIVT OF KWfPBP.■ • • ■ ■
estabushaient-departmilnt..- .

No. SOfPolicy)E&AD/l-3a020 _
Dated Pesha^-af tlae September 07,2(H3

*♦

.r
f *

c •
crl .

TIic Secretary to Cayemmcnl oriOiybcr Paklilunjdiwo 
nicmcitlary 4: Scuondnry Education DepartjncnU

ntHRANCF nEGARDlNG_ 
t^tfVDER PAyHTilimrWA 
T^onMriTtnN AND TRAJHSFbff) RtTLES, IJtU

7^

Subject:

22 /• '

and' ID state dial
Dear Sir.I ieiier No-; am directed to refer to your v 

2/Appoinimciit-Rulc/2033 doted 23.0S.2023 on 
ncc.smo’ hn. aln=.dy been ..nba=b .. younsood office

- even No. dated QG.06.2023 {copy enclosed)^

ihc subject noted above anc
vide this department letter of

1 •
Yours rnithfully.r

er (Policy)Secu>/

tTniUt- Of No &. date

Copy Ibr^vardcd to diet-
PS. sp^:»i ssc.,,,0. (Fes,.

I:
.V\
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GOVERNMENT OFKHYQER PAKHTUNKHVVA 
ESTABLISHMENT DEPARTMENT 
No. SO[Pollcy}ESiAO/l-3/Z020 

Datfd Peshawar Che September 07; 2023

I

i ■
i

I
:

T
To

1
I IThe SecretBry to Gi^vcrnmenC of Khybcr Pakhtunhhwa, 

Elementary & SecondEfi? Education DepartmenL
I I \

I

Sublecc- . GUIDANCE REGARDING DELETION OP RULE 7[5J IN THE ,
' KHYBERPAICHTUNKHWA CIVIL SERVANTS (APPOINTMENT^ 

• . .!pRO|VIOTIONWNDTRANSFER}RULES,l989.

I
i-.

Dear Sir.

I am directed to refer to your latter No. SO(PrimBry-M)/E8iSED/2- 2/Appolntmcnt- 
Rule/2Q23 dated 23.00.2023 on the sub|cct notEb above and to state that necessary 
guidance has already bean tendered to your good ofRce vide this department letter of evert 
No.datcd 06.06.2023 (copy enclosed].

.*

.*
:

I
.Yours faithfully,

I*.

lOHicer (Polity).ScctlQ
;

^ t , I »

HI .

rnriQt. nreVEn Nn ft ilarfi

t Copy forwarded to the:*
1. PS to Special Secretary (Reg), EstabllshmentDepartmenL
2. PA to Additional Secretary [Reg-lO. EBtabllshment Department
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To.
1) SecreKuy to CoviirnnionC of Kliyber Pnklitunkhwa, Establishment Department,

Civil SccretBriat, Peshawar
2) Secretary to Government of Khyher Pakhtunkliwa, Elementary and Secondary

i-lducation Department, Civil Secretariat, Peshawar 
2) Director Hlcmentary and Secondary Education Department

Siihioct; REPRESENTATION AGAINST THE IMPUGNED NOTIFICATION BEARING 
MO cnfpni.imK&AD/i-312020. rniVTMIIMICATEP TODATED Q6/0a/202Q

rnVFnMMRNT OF KHVRRn PAKHTUNKHWA. ELEMBNTARY&SRCOnTARY TO, _________________
grrciMHAnv FniirATmM Dl-PARTIVirMT vide letter DQ6/nfi/2Q23. WHEKEIN.LE

Cl ATPn THAT sun OIH-E s OF RULE 7 OF KHVBER PAKHTUNKHWA CIVIL\A/A.'s _________________
SERVANTS fAPPOlNTMENT. PROMOTION AND Ti^ANSFERI RULES. 19B9 STANDS
PEl.ETRD
.Sir/Madom:-

Your liunonble authority promulgated Notification No. SO (Pollcyj I-.&Au/l 
:V2i'2(), dated 0r>/00/2020, communicated to l•:lcmcnlary & Secondary Rducatlon vide 
letii-r dated 06/00/23 wherein it has been made mandatory to the employees to avail tire 
lin*.!uiiiuh utherwise, disciplinary action shall be taken against Uic cmployecs.;That. as per 
medication Nu, SD (Policy) /KDAD/l- 3/2U2U dated 06/08/2020. the right of roregomg of 
iirc 'ioiinii wa.s wiihdraw’h and the Government, of Khyber Pakhtunkhwa Establishment 
neiiai tment-Olegulatlpn VYingl -deleted Rule 9(8) In the Civil SerVanta CAppflmtmflrth 
Promoiiun and Transfer) Rules, 1989 vide notification no SOR-VI CG fit AD)/l-2/2020 dated 
06-1)11-2020. Thai the Directorate of Elementary St Secondary Education Khyber 
Pakiiiunkinva Peshawar asked for guidance regarding deletion of Rule 7(5) In Kliyber 
Pakhuinkluva Civil .Servants (Appointment, Promotion and Transfer) Rules, 1989 in respect 
of u In'cli the llslahlisliment Department vide its letter No. 50.(Policy) ESiAD/1- 3/2020 
diueil Pesliawar the |une U6th, 2023 directed tlie Directorate of Elementary St Secondary 
l-dmiilitin that Rule 7(5) in the Khyber Palthtunkhwa Civil Servants (Appointment. ■ 
I’runKUion and Transler) Itulcs. 1989 has been deleted vide notification dated 06-0B-202Q 
.Tiid .iherefore. ni) pi ovisinn exisLs to decline or forgo promotion and it Is obligatory upon 
e\'iT> civil servant to accept promotion under every condition. 'Ihat Directorate of 
l-;ii»'v,'ntrity Si.Seiondaiy luiucation Khyber Pakhtunkhwa also wrote a letter to thcofRcc of 
l-sl.ihlishment Administrative Department vide No SO(Primary-M) E&SED/2- 
v/Appointmcnl. Rule/2023 dated 23-0U-2023 to reconsider the amendment made m 
Kiiviicr Pakhtunkhwa Civil Servants (Appointment. Promotion and Transfer) Rules, 1989 
as u iiad negatively affected a large number of teachers and especially female teachers In 
the meanwhile, tiie department vide its letter dated 07th of September 2023 directed the 
Diifciorate of lllementary Ik Secondary Education Khyber Pakhtunkhwa chat necessary 
guiiiancc has already been provided to the department and therefore no provwion.cxists to 
decline or forgo promotiun and tho.se-teachers who do nut comply,with the promotion 
onu'i- of the competent auihurity or try to evade promotion through different means shall 
be prncciedcd under the Kliyhcr Paklituhkhwa Civil Servant (Efficiency. Si Discipline) Rules,

f ,•

21) ri.
it is, therefore, humbly prayed that on the acceptance of 

the instant ivprfesentatlon; the Notification bearing No. SO (POLICY) 

.Etkon-z
06/06/2023, may please 
being Void, Ultra vires to the Constitution of Pakistan and against the

fundamental principles of natural justice.

P?70 //2i)24

1-2020 DATED 06/08/2020, communicated to vide letter dated 
be declared and ordered to be struck down

SS'

D;iii;il
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RKFORE THP SERVICE TRIBUNAL PESHAWAR

Appellant
Versus

%
, V Covurninent uf KH Ik. otlicrs Respondents

•iT

/
I (the Appellant)

do hereby appoint and retain

■v|iinAMMAnivinA77AMBUTT.A.sr.MUHA|viMAnflnf>EliPVTTAilf: -
nfigsAM ahmA[* Sipotom ahc 

&
A«;<;nriATi-*? nP MUAZZftM »-AW FIRM

to att a.ul nppoa,- to,- ,nc in the nbovn Snit and on my behalf to conduct and prococuto (or 
dcfcMdl the same and all procoodings that may bo taken in respect of any petition 

connected with the same or any decree or order passed dtereln and Applieatlons for reuiew 

to file and obtain return of documonta, nntl vb rappafiflne fflB/utt SHd » ttUd all haGeasary

steps on iny/oui‘ behalf In the above matter.

i-alily all nets done by the aforesaid Advocate in pursuance of this AuUwrhy.
,! ii|4i UL- to

appellant

accepted

I /<
! /■
I TI If AD MUAZ2AM BUTT

Supreme Court ,
MUH Advocate High CourtAdvoaiti

I I
I.. UIBASSAM'AHMAD S

igh Court •Advoca


