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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
ln Refto

Service Appeal No aa 63 /2024

Sardar Nawaz Khan Son of Ali Muhammad Khan, PSHT
GPS Danda Bhagi Tehsil & District Lakki Marwat

- cemvsmeneneAppellant
VERSUS

1) - Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

2} Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Educatlon Department, Civil Secretariat Near
MPA Hostel, Peshawar

...Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL _ACT 1974, AGAINST _THE _IMPUGNED
NOTIFICATION _BEARING NO.SO(POLICY)E&AD/1-3/2020,
DATED 06/08/2020, COMMUNICATED TO RESPONDENT NO.
2 _VIDE LETTER DATED 06/06/2023, WHEREIN IT WAS
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER
PAKHTUNKHWA  CIVIL SERVANTS __ (APPOINTMENT,
PROMOTION AND TRANSFER) RULES, 1989 STANDS
DELETED :

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL, THE
IMPUGNED NOTIFICATION BEARING NO: SO (POLICY)
E&AD/1-3/2020, DATED 06/08/2020, COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023, MAY
‘BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOID AND ULTRA VIRES TO THE :CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed the Appellant as Primary School Head
Teacher. .
Capy of appointment letter is annexed as Annexure A
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Fhat as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules,

1989, as well as in other sister services of the other Provinces and Federation as
well, availing of promotion by the employees is always optianal and the employees
as a matter of right may avail or forego their promotion and the next employee in
seniority list is to be promoted. ]

That somc employces specifically have forcgone thefr pramotion as they could not
serve in the arcas where there is no facility. of accommodation and no houses of
their elders are available to look after them in far-flung and solitary mountainous
hard arcas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the
extent of terms and condition ig framed by the Chief Minister and such promotion
rules are not made ‘applicable with retrospective effect. The rules {ramed are
published in the Gazette notification and part and parcel of KP Civil- Servant
Appointment, T'ransfer and Promatior Rules 1989, ) ' .

That Governnient of K.P without following the rules position mentioned in. Para 6
ahove promulgated Netification No. SO (Policy} E&AD/1 372020, dated
06/08/2220, communicated to Respondent No.2 vide letter dated 06/06/23
wherein it h'\s been made mandatory to the employees to avail the promotion,
ntherwisc, disciplinary action shall be taken against the employecs. Tlie impugned
Notification is.reproduced as under:- -

“Furthermore, those officers/officials who do not
] comply with promotion order of the competent authority
/ ‘or try to evade promotion through différent means shall
be |}IDCEBdEd apainst under Khyber Pakhtunkhwa Civil

) Servants {Efficiency Discipline) Rules, 2011, please '

- v
LY

That as per notification No, SD {Policy) /EPAD/1- 3/2020 dated 06/08/2020, the
right of foregoing of promotion was withdrawn and the Government of Khyber
Ifakhtunkhwa Establishment Department (Regulation Wing} deleted Rule 7(5) in
the Civil Scrvants (Appointment, Promotion and ‘{ransfer) Rules, 1989 vide
nolification no- SOR-Vi (E & AD}/1-2/2020 dated 06-08-2020, )

Copy af lmpugned notification Ng. 5D {Policy) EV AD/1- 3/2020 dated 06/08/2020

s altachml as Apnexure B

hat the Dircctorate of Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pakhtunichwa Civil Servants (Appointment, Promotion and Transfer} Rules, 1989 In
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/1-
372020 dated Peshawar the June 06th, 2023 directed the respondent No 3
{Directorawe of Blementary & Secondary I_dur:atlon) that Rule 7(5) in the Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and “ransfer) Rules, 1989
has been defeted vide notification dated 06-08-2020 and therefore, no provision
exists to decline or forgo promotion and it Is obligatory upoa every civil scrvant to
accept promotion under every condition. :

Copy ol'“lmpug,nnd l.etter dated ]une 06th, 2023 is attached as A_nn_g_x_u_tg_cl

That thercaller the- meeting was al-;u hcltl in the officc of Additional Secretary
I stabll‘fhment on 06- 07 2023 in which it was decided to cxamine the case properly
and sobmit a ';elf-cnntamed/ consolidated case for onward submission to the
Iistablishment Department for further necessary action.

Copy of Minutes of Meeting dated 06-07-2023 is attached as Aonexure D -

That the Respondent Na,3 i-e. Dircclorate of Elementary & Secondary Education
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment &

Administrative Department vide No SO(Primary-M} L&SED/2-2/Appointment

Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber
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Pakhtunlhwa Civil Servants {Appointmént, Promation and Transfer) Ilules; 1989 ;;s
it had negatively affected a large number of teachers and especially female teachers.

Copy of Letter dated 23-08-2023 is attached as Annexure E

That the respondent vide its letter dated 07th of September 2023 directed the
Directorate of Llementary & -Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no
provision exists to decline or forga promotion and those teachers who do not
comply with the promotion order of the competent authority or try to.evade
promolion  through different means shall be proceeded under the Khyber
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

Copy ol:impugned letter dated 07-09- 2023 is attached as Anpexure F -+

That thrz petitioner feeling a;,gneved ﬁled Representaﬂon to the respnnden!s in

person,| and also agproached tu respondents through APTA President but the
priovantes ol the appoliant-havo not so for buan radressed.
Copy of m.pl esentation against the said notification IS annexed as Ann_e.xm_ﬁ_&_ﬂ

That fecling aggricved from the letrers dated 06-06-2023 and 07-09-2023 and the
defetion of Rute 7(5) in the Khyber Pakhtunkhwa Civil Servants {Appointment,
Promotion and ‘I'vansfer) Rules, 1989; the petitloners filed-this Hence, the instant

service appeal is filed on the following grounds:- .

GROUNDS:-

i

‘I'hat as per various judgments it is established and settled principle that executive
nutifications cannot be given retrospective effect. A valid Notification which confers
riphts is always applicable with prospective effect, however, if an amendment
notifleation Lhar adversuly offucts tho [ntorosts af tha omployees or couses
disudvantage to the employee is not tenable in the'’ ‘eyes of law. The notfcation/
guidance dated 06/08/2020 06/06/2023 are tiable m be set-aside.

That there are no terms and condltmns of service mentioned in the appnlnn'nent _

order of the appellant wherein,.availing. of promation is mandatory. It is further
submitted that employees in the past, have, foregone their promotion along: with
their posting. It is submitted that when domestic and other persenal issues do not
permit the employees/appellant to avail the promotion order and in that case, the
cmployees wifo for epone their prumotion were allowed not to avail the promotion
Inr a period or 84 years and on second refusal the ‘employees were permanently
deharred from availing the facility. of promotion during their entre service. Hence
the employees himself/herself forebear agonies of foregoing their premaotions. As a
result, junior to the appellant according to the order of seniority cum fitness are
granted promotion to nextrank.
/ .

hat as ptr Civil Servant laws, promotion is a kind of appointment which is always
optional to get promotion or not, hence the impugned notification is void, illegal and
againstthe-law and the same to the extent of the appellant is liable to be set-aside.

That it is further submitted that on account of grant of promotion, some employees
who are sullering lrom severe medical ailment or facing acute domestic issues
cannot avail promaotion with transfer jn other areas, therefore, no employee can be
compelied to accept the promotion compulsorily which is not beneficial to the
employee hut if an employee does not avaii and get benefit of her promotion it must
be optional for the employees ds to*whether to avail or. forego the benefits. Any
promotion without willingness of employee is illegal and liable to be setaside.

.
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‘. That nen-availing of promotionand. foregmng thereof does not cause loss to the
povernment exchequer and in consequence of foregoing promotion, pave way to the
next employee in seniority, aspiring for promotion could be promoted.

iy :

ap . .

f. “That the impugned .promotion Notification dated 06/08/2020 communicated on

Wi 06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt
blow of hammer on the rights of the appellant. It is not.out of place to mention here

that the appellant are teachers and have to look after their children as welt as ailing
dependent tamily inembers and in these circumstances in the presence of impugned
Notificatiun dated 06/08 /2023 communicated on 06/06/23 would not be able to

serve in !’he department and which shall amount to the snatching of bread and

butter of the poor employees
I. .

13 i:t.‘., ‘therefore, humbly prayed that on the acceptance of
the instant Service Appeal; the impugned Notification bearing
No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated
to Respondent No.2 by Respondent NO.1, vide letter dated
0G/06/2023, may please be declared and ordered to he struck
down being de, Uitra vires -to the Constitution of Pakistan and

against the fundamental principles of natural justice.

It is further prayed that no penal action as proposed and
envisaged in letter dated 06/06/2023 may be declared as
unlawful, illegal and without having any legal effect.

An},} other relief, which this honorable Tribunal deems fit
and proper in the circumstances of the case, may: also be
granted to the appellant, .

AFEIBAVIY:

b, (the dppn’mn{) :;ntcmnly declare
that  the” goiitents  of - loregoing
appheation are true and correct ta the
best ub my knowledge and belief and
pothing has been concealed therein

trom this Honouralle CourlL M
Bépum:nt

Through

g
A

coy iy




BEPORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

CMNo___ -Pof2024
In Refto

2024

Service Appeal No

Sardar Nawaz Khan

VERSUS

Secretary to Government of Khyber Pakhtli.nkhwa, & others

APPLICATION FOR SUSPENSION OF

IMPUGNED NOTIFICATION

BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020,
COMMUNICATED TO RESPONDENT NO.2 BY RESPONDENT NO.1, VIDE
LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN

HAND.

Respectfully Submitted:-

1. That the instant application may be treated as part and parcel of service appeal of

the-appellant

2. That the appellant has brought a good prima facie case and balance of convenience
also lies in favor of the appellant.

3. That there is likelihood success of the appellant in the lis. And if the notification
bearing No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to
Respondent No.2 by Respondent No.1l, Vide Letter Dated 06/06/2023 is nat

suspended the appellant would suffer irreparabie loss.

4. That valuable rights of the appellant is involved in the case.

In view of the reasons, it is humbly requested that the notification bearing No. So
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by
Respondent No.1, Vide Letter Dated 06/06/2023 may kindly be suspended till the final

disposal of the main appeal in hand.

AFFIDAVIT .

I [the appeliant} do hereby solemaly
stated on oath that the contents of
foregoing application are true and
correct to the best of my knowledge
and belief and nothing has been
cancealed therein this Honorable
Court.

Deponent

Doty

Through

Abrd? s

Appeliant

Muhammad Muazzam Butt
Advocate Supreme Court

Muhammad Adeel Butt

Advocate High Court




. Dist. Govt, KP-Provincia: - (0 -
c District Accounts Office Lakk’ ANnexure 4
- Monthly Salory Statement (January-2024)

Personal Information of Mr SARDAR NAWAZ I(HAN d/wis of ALI MOHAMMAD KHAN

Persannel Number: 060294341 CNIC: 1120103559817 NTN:

Date of Binth; 20.04,1969 Entry into Govt. Service: 10.04.1993 Length of Service: 30 Years 09 Months 023 Days
Employment Categary: Active Permanent .

Desipnntion: PRIMARY SCHOOL HEAD TEACH 80001023-DISTRICT COVERNMENT KHYS8E

DDO Cade: LK6004- _

Poyroll Section: 00} GPF Scction; 001 Cush Center: 01

GPF A/C No: EDULMTO00139  GPF Interest applied GPF Balance: 228,929.00 (pruvisional)
Vendor Nuniber: - .
Poy ond Allowances: Pay scale: BPS For - 2022 I’'oy Scale Type: Civil  BPS: 15 Poy Stoge: 23

Wage type Amount Wage type Amount

0001 | Basic Pay 69,460.00 1001 |House Rent Allownnee 45% 3.524.00
1210 | Convey Allowence 2005 2,856.00 1300 | Medicol Allowance ].500.00
1505 | Charge Allowance 40.00 2148 | 15% Adhoc Relief All-2013 950.00
2199 | Adhoc Reliel Allow @10% 637.00 2316 | Teaching Allowance 2021 3,224.00
2341 | Dispr. Red All 15% 2022KP 6,608.00 2347 | Adhoc Rel Al 15% 22{P817) 6,608.00
2378 | Adhoc Relief AN 2023 35% _24311.00 0.00

Deductlons « Goneral

Wape tvpe Amount Wage type Atnount
3015 | GPF Subscription -4,290.00 3501 | Bencvolent Fund -1,200.00
1609 | Income Tax -2,786.00 4004 | R. Benefits & Death Comp: -600.00

Deductiuns - Lutns Anu suvulads

Loan Deseription Principal smount Deduction Balance

6501 HBA Loon Principal Instal 124,800.00 -1,040.00 31.260.00

Deductions - Income Tax .
Payable: 4482438 Recovered till JAN-2024: 19,690.00 Exempted: 1§205.73 Recoveruble: 13,928.65

Gross Pay (Rs.): 119,718.60 ‘Deductions: (Rs.): <1,916.00 Net Pay: (Rs.): 109,802.00
Poyee Nome: SARDAR NAWAZ KHAN

Account Number: 7030-9

Bank Dewils: NATIONAL BANK OF PAKISTAN, 230426 LAKE] MARWAT LAKKI MARWAT, LAKKI MARWAT

Leaves: Opening Bolance: Availed: Eomed: Balance:

Permanent Address: LAKKI - .
City: LaAKKL Domicile: NW - Khyber iakhtunkhwa Housing Staus: Nu Officinl

Temnp. Address: ),
City: Email: serdamnwazkhan @gmail.com
.
A
S)ﬂm generated document in accordance with APPM 4.6.12.9(818037/26.01.2024/v3.0) ~ASKNIN UL AY

All amounts are in Pak Rupees
* Errurs & omissions excepied (SERVICES/02.02.2024120:08:28) SGT_'F 57;35 ";‘}’g (1

Siplll neans!

L 5 o
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- ‘GOVERNMENT OF
- KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT
(REGULATION WING)

. NOTIFICATION
. Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973(Khyber
Pakhtunkhwa Act No XVill} the chief Minister of Khyber Pakhtunkhwa is pleased to diract that in the
Khyber Pakhtunkhwa Civil Servants [Appnmtment Promatian and Transfer) Rules 1989, the fuliuwmg :
further amendment shall be made, namFlv

AMENDMENT .

o In rule 7, sub-ruler {S} shall be deleted.

: - CHIERSECRETARY
N * . GOVERNMENT OF THE KHYBER PAKHTUNKHWA

i ', * .
(ANDS): & EVEN DATE ) ' -

Copy ic forwarded to :-

Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Depaitmant})

The Senior,Member Board of Revenue, Khyber Pakhtunkhwa.

All Administrative Secretaries to Govt 6f Khyber Pakhtunkhwa,

The Principal Secretary to Governor, Khyber Pakhtunkhwa.

The Principal Secretary to Chlef Minister, Khyber pakhtunkhwa.

All Divisional Commissioners in Khyber Pakhtunkhwa.

All Heads of Attached Departments in _Khyber Pakhtunkhwa.

All Autonomous/Semi Autonomous Bodies in Khiyber Palthtunkhwa.

All Deputy Commissioners in Khyber Pakhtupkhwa.

10. The Registrar, Peshawar High Court, Peshawar.

11. The Registrar, Khyber Pakhtunkhwa Secvice Tribunal, Peshawar _

12, The Secratary, Khyber Pakhtinkhwa Public Service Commission, Peshawar. .

13. The Deputy Director {iT}, E&A Department. ' :

14. All Sectlon Offlcers in Establishment & Administration, Departmient.

15. The Section Officer { Admin}, Administration Department with the request to arrange 20 gazette
copies.

16. The Caretaker, 'Ad_ministratiun Department.
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\ ! ATARY AHD SECOHDARY EDUGATION DEPARTHENT SRR
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sy . CWVIL SEGRETARIAT PESHAWAR
o= (Fheno Ho,094-8222507)
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Mn.50 {Primary-M)EESEDIZ-6/202)

, % OVERWMERT GF MHYBER PARHTUNKHWA -
oL g ELEME
Ualed Pachaviar lhn June 26*.2023 :
Y 1
The Direclar

Elamentary; 8 Secondary Etlucailon Depafment * f; .
ihybar Paithiunithwa, Pashawor, |

L._.-/

221z Utiah ithan ' : Jf.-./é/) 3
President-

\-
. All anary Teachor's Assnciallun KP \

-

- . . 1 THE KHYBER S |
Sublect:  GUIDANCGE REGARDING OELETION OF Rl[.l)l‘.:T ‘:“ EE goTON | |
PAKHTUNKHWA _CiVIL. SERVANTS: APP _ :

AND TRANSFER -RULES, 1983

- 50 harﬂ‘ ‘”ﬂh
| am direcled to reler io the subject noled 0012 o l:;:‘id:-'ZOED daled
a Ielter of Establishment Deparlmant letter to. SO (Piﬁs':::: 6 uly, 20233
pjact mealing 15 lo b8
23 and lo'staie thal tho su tary (Estab)
. J”“Z;:“ this daparimen! unde! ths Cheirmanship of Addlitona! Secretafry
11:00 n

£a.5E Depariment tn hfs office.

I
' |alive of yaur
d to dapula 3 represen
~ . tharelore, .requeste
2. . You 8re, u

; d

Fhove, please. | |
Encl: AR _ 'fl;_/ : |
| ) EH?X '
QER J RIMARY MALE) I
SECTIDN OFFI f
Copy forwarded 1o the:

hiynkhwa
4. PS to Secrelary, EBSE Dapaﬂmem Khyhar pak
" {

h//
e ,}/

crioN OFF!
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L. S * No 50 (Primary-M)/B&SED/2-6/2023 ,
. Dakad Pashawir muluno Jiw Aoy )
To
The Directar

Elementary & Secondsry édumtinn Departmant
Khyber Palthtunlthwa, Peshawar

Azl Ull:}h Ithan Prosldent ' . *
President '

Al Primary Teacher's Assoclsdon, £P

Subject: GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE KHYBER
PAKHTUNIHWA CIVIL SERVANTS (APPOINTMENT, PROMOTION
" AND TRANSFER) au:.es 1959, .

..
ST
. Tamdirected to refer to the sub[ect noted ahnva and lu enclase here svith a Iettnr of
Esmhllshmcnt Department lexter No. 50 {Polley)ERAD/1-3/2020 dated 06 june, ZD23 and to stute
thot tha aubjoct medting'1aTe Lo held an 08 July, 2038 st 11:00 AM in thiz deportment undur the
Chairmanshlp of Additanal Secretary (Estab) E&SE Department In his offter

R You are, thercfore, requesied to depute @ representative al your respectiva

Bepargngnt to attend the meeting on n dote, tme & venue a3 montioned above, plosse.

Encl; AA

[MUHAMMAD ISHAG]
. SECTION OFFICER (PRIMARY MALE)

Copy forwariad ko Ui ' ) ‘ .

1. PS5 to Secretry, E&SE Deparonent [thyber Paldhtunliwa.

B

* SECTION OFFICER (PRIMARY MALI]

"o
.

WP4443-2023 ATZULLAN VS GOVT CP PGAY
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St

Wl INUTES O
ROVINC) cenle ZLICANON BY Ly
: Esusm &ll PRI ! YRER P AXHTUNKHW
EG D‘:n ONIDF RULE ¥, m IL PRV, ENT. PRO :
AHs 51980, \

p | A meellng ‘Egﬂitﬁng the ;uhlacl maller vios heid an 08-07-202 of n;gn Ald
under the Chalimonship ol Addllionat Secrelory Eslabshment In is oliice. The
lallowing a!landad the meellng.

. 5‘“ | NAME DESIGNATION
' Mr. Fazal Wahld Dopuly Blraclos Estebllshman) of Dirpclotale
l Elameniary & Secandaory Educailon Depardimant
Provinclol Peasidend All Fmory T
2 ) MrL Azt Ulloh . . A':‘acluinlgn‘n ¢ tmary Teachars
: Rhybar Pokhlunkhwo
3 hfr Ralaqa! Ullch Genesal !cunlusy AFIA Pathawar —

SR

4 J Muhcll'mmud ishea

Sgclion O.IB.:-: {riimury) ELSE Doparmant ctvl
saceelonal Rhyber Pakhtunkhwo Peshawar

2.

~

The mesling starled vilh jecitalion iom The Hely Quwan, The chair welcomad
ihe porlcippnls. The Depuly Direclor [Eslobishment] of Dacicrote of Bemenlory &

— i — —— S ————— ——

Sacondory Educotion brimled he lorum rpgording ogendoilemin dalall.

i3

Aller threodbdie dhn:usslun |l was da:lded thg! Otracloaie of Bamanlaﬂ! z
Secondory Edusalinn Dunnrlmcni may aunmlnn the case
sell-cmlohed!comnﬂdnled eose lor onwotd submision lg Establshmeni

Depariment lor tutlhes necessary aclion.

.
13
l

The meeting anded with o vale of thanks h‘om Ihe "'hulr

. Fuzal Wahl Y MrJailz tliah)
gfpur; :lm:lnﬂ %menclnl Pm:h-.fcnlf don
fiimary Teochers Asiccid
g2.5¢ Deparimend oy e toc

o o N>
(M1, Brfagat Utah) _ : {Muha m-;_n( .

! Génaral bacraitty APTA
- Peshowat

Secifon Wwdni
€ sparment

{Abdulloh)
Addlllonal Secyelory {Esfabshmenl}
E&SE Drporimen .

TEYY . . - —— — -

WP4442-2021 AZIZUILLAN V5 GOVT CF PGS
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DYINCIAL: Lt PRIM EAS ASS0 0 BER_PA

REGARD|NG OF DEL OF RULE 7 THE CIVIL SERV, PRO PROMOTIO

B TRANSFER RULES 1988),

A meeting regarding the subject matter was held on 06-07-2022 at 1100 AM under
the Chnlrrnanshlp of Additional Secretary Estabilshmont [n his affica, The following attended
the meeting

58 | NAME [ DEIGNATTDN
1! Mr. Fazal Warld Duputy Olractor Establishment of Dlre:tnmta E!mnentnrv &
} Sgcn Education Dopartnant
2] Mr. Azlz Ullah Pmulnclal President All Primary Taschers Assoefations
Khyher Pakhtunihwa
3] Mr. Rafagat Ullah Genara| Secfetnry APTA Peshawar ;
4] Muhammad Ishag Section Officer {Primary) ERSE Department Civil
" | Secretarlat Khyber Pakhtunkbwa Poshawar

2. The, rﬁeetlng started with recitat'on from The Haoly Quren. The chalr welcomed the

partcipants, The Deputy Director {Gstablishment} of Directorate of Elamantarv & Secondary -

Educatlnn brigfad the-farum rogarding agonda Imm In detall.

3. ﬂ_\ftnr threadbare discusston It was declded that Olrectorate of Elementary.& Sacondary
Education ODapartment may examine the case propedy and submit &  self-
cuntalned{:nnso]lﬂated case fnr onward submisston ta Establishment Department for further
necessary achon, * -

-

The meeting ended with a,vots of thanks frum tha Chalr.

I

(Mr. Fazal Wahld) o
Deputy Directpr-1
E&SE Departmiont ’ '

Provinelal Presiderit
All Primary Teachers Association
Khyber Pakhtunkhwa

{Mr, Rafagat Ullah)
General Secretary APTA
Peshawar

{Muhammud lshag)

Sectlon ORlcer {Primary-Male)
E&SE Oppartment
L
l
{Akdullah) . *
.= . (eind) ReemBAsEishrat)

- -
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Supjeci; 3.
DaarStr, .-

q..\ﬂ.rd.\vﬂuiqm of iha |

T 1 5
. '*/"ﬁm tort QlToer (Rreimaniviaie), . *
/ Efemonlhi

L

o f om

ity & Seenngary Educnitas Depariment,
{Pakluunkinye Peshmwear.,

"n!:'wi: to refir o the lamer NoSO(Primorp-MB&SED!S-1/
edling/PSTY2023 dated 10-7-3023 ary the subect clicd abiovs and

presont hr!q?" hisiary ab meIE sockpraund of the casa o3 wnter:

Endsi: Na,

Copy of the ji obe L5 182 : |
, Pd 1o Dlrccta tLa%\nf Dircetorale, ' . T

!

2. Masier Copty.

» -

v ThatGaveeam

videthonflcails
Thot this affice
-No.G08?ared

] Nawlt

(iy 2 leihe

tilt of Kher Rakhnimbhyo Estobdishmant Departmant (Hnmllad;:; ll‘!'fnu}

Mo, SOR-VI (ELAD}/-3/2020 dafed 05-08-2020,
£l gutilaneerom your goed office the follawingwords Wldz leier
4.02-2029. . !

bh lpataey tigon the eivif }m‘am {o azeepd Proototlan !:: cvarycandiian.
preragative of the clvli servant to alther cezopt ar nuen doven ilin nffer of

doloied Rula (. 'Tm Clolf Servantz {Appolnteseni, pramotion & Tronger Aules 1989)

+le

promaniont

o Tha} youn Ro

Na.50 (Prioo

3 Tico ﬁani'urdcd the soma o (hs guaritr c_nneuhad vide letier
Ho M) E&SED/ 32 Appolatment/2023 for nagosiary guldance.

« Thgi ile Goveghn nr of Kiyber Pokhmunkhwo Exicblishmens Dapartment (Regulation-

(¥ing} vide laijer,

, that tharo & f i
clvlf servont (9

w Tie same W

(Primary-M}
o That, In th
Choirmansh

heen asked /o

Teachers halaw) P

. prnl'l:dﬂa' ey

0,50 (Pollcy) E&AD/-1/2020 doted 6-06-2021 eategorically statad
praviskn to decline ar forgo premoilon, I I vhilgatory upon evTry
gecopt pramailon under cvery eandltion ) ‘
it fuecived by ihir offfca frem your good afficr wirda
S&SEDR-MAppalalmei202) dated 13-06-202).

light- of the minwes of mewtlag dotod 6-07.202), huld undor ithe
oflifan, Adiftitnnal Secreiury Estoblishment ot hls otk this offics, has
silbmission of consalidated care, , Loy,
[-of'm abovs, this office tx of enshlered opinion that #ho dolctlon of Alex .

lotier l\&s’n

Uy dogatively o huge nuathers of Female Taachers, Thus It & prupased thor

pE-16 may be exempted f fmpfleatians of tho amandmen: tnthgrules bld
sulfmt “ihelr erliten refnd) prinr 1o conductlon of the meeting of!

- Deportmeniol -l}ﬁn'munn ﬁ_'?mg::t;:nc. ‘

The

[F

u:.:: i1 subamltied for pertsal and nacessary aclionr please,
! :

g
a7
Asstenfi DI85 (Etiad AT}

Educoilon

. T
!ﬂ.l‘l « .

Khyber Pakiunkhwo

iy El;?my & Sacondory

l

¢ A

H l | - !
: Assistans Dirvetor (Estabdrl) © -
Lo Blemsnigry & Soconitary Exlucatlan: -

: :  Kliyher Podhtunkho

-
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Gy fow 3 i dbifainy yon ail suummt o decept ramstian,
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o Fhe goiemmad of - p-ED(Rulisits () vide feter No. 5 (Bl

- E4AD|4-3]200 datd 6-06-19% calgmieally sledd ok thoe et

no puvisn o cledling [Fovg pﬂwﬁ‘im S s ik

evenf vl
Sevint o accept pomsting uméﬁ.}“‘dmﬂ;m_d o s @

 rod i Qg of e e of e macligg deted 8071023
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“ment o s effice - Thiy e oulked slﬁ)mg o :
consolidated cage °fﬁ f - "f

Vi of the cboe, his ; idaved . opiniva
Yot e datdion of Rules T hweﬁcﬁdce o & o sdad

nagative Q .
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. GOVERNMENT OF KHYBER TARE
ESTA BL:SHWE.N'PDEPARTMENIL.;‘ o

No. SOfPoiicy)E&ADll -3/2020
Duted Peshawar the Septcmber 07,2023 = -

' . D i - . .
' 74 - The Secretery 1o Govemment of Khyber Pokhlu nkhwa,
. Clemeniary & Scuondary Education Deparunenl.

. Subjéct::  GUIDANCE REGARDING PELETION OF RULE 7¢5)_IN _THE
CIVIL SERVANTS (APPOINTMENT,

. . s
" R O
—— MU

KHYBER PAKHTUNKEWA

T’RQMOT,!ON AND TRANSFER) RULES, 1982

DcarSir; ‘ - _ - .
| am dirccled o refef to your letier No O(Primasy-MYE&SED/Z-
he subject noled shove and to siaie thal

zmppnimmg;u-numuzs'dmed 23.06:2023 on
. . )
necessary puidance has alreudy been \enderes to your good ofBice vide this depariment letief of

. even Nao. dated 06.06.2023 {copy ‘enclosced}. :
) Youws faitfully,
‘ﬂ ~ ‘ .
. / Secha er (Policy)

ndst. Of even Na & daie

Copy lorwarded 10 ther-

PS to Speeial Sgeretony {Reg). Establishment Departmenl-

PA 1o Additional Secretary’ {Reg-1). Establisliment Deparunent
15 Ju Deputy Seerclony (Policy), Establishmcni Depanment.

. aet

, Wt —
. .J.

4

-

R A e R A L R mon
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COVERNMENT OF KHYSER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT

No. SO{Pollcy)E&AD/1-3/2020 ‘ i

Datgd Peshawar the September 07, 2023 -
l -

Ta

The Secretary to quernment of ithyber Pakhtunithwa, :
,Elementary & Secnnd:rry Eduecation Deportment LA

Subject:- . GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE
ICHYBER PAICHTUNICHWA CIVIL SERVANTS [API’DINTMENT _ 2
- .' PROMOTION-AND TRANSFER} RULES, 1989, - S

Dear Sir.

| am directed to refer to your latter No, SO(Primary-M)/E&SED/2- 2/Appointment-
Rule/2023 dated 23.00.2023 on the sublect noted above and to state that necessary
guldance has already been tendered to your good office vlde this departmant leceer of everi
[o.<ated 06,06.2023 (copy enclosad).

iHl’m.s'rs faithfulty,

| o Sectioh Officer (Palicy)

Gndst. Ofeven No & datg

Copy forwarded to the:- -
"1. PSto:Speclal Secretary (Reg), Establishment Department.
Z. PA to Addidonal Secretary [Reg-1), Estabiishment Department

3. PS to Deputy Secretary {Pallcy), Establishment Department
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To, :
1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department,
Civil Secretariat, Peshawar . .
?) Sceretary to Government of Khyber Pakhtunkhwa, Elementary and Sccondary
Education Department, Civil Secretariat, Peshawar
1) Director Flementary and Sécondary Education Department

ubject: REPRESE T T U

So{pot R -312020 AT 8 0
SECRETARY TO VERN 0 \ &
C ; ; : '

Sir/ Madom:- )
Your {ivnorable authority promulgated Notification No. SO {Policy) T&AD/1
372020, Jated 06/08/2020, communicated to ldementary & Secondary Education vide
letler dated 06/06/23 wherein it has been made mandatory to the employees to avail the
promotiun, otherwise, disciptinary action shall be tiken against the cmployecs.ft‘ﬁgt, as per
noulicition No, S {Puolicy) JEDAD/1-3/2020 dated 06/08/2020, the right of lorcgoing of
proawtion wag withdrawn 'and the Government, of IKhyber Pakhtiankhwa. Establishment
Department. (Regulation Wing) deleted Rule 7(3) In the Civil Servanta (Appdintmarit,
Pramotion and ‘Transfer) Rules, 1989 vide notification no SOR-VI(E & AD)/1-2/2020 dated
0G-1-2020. ‘Thai the Dircctorate of Elementary & Secondary Education Khyber
Pakbtunkbwa Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Palchtiunlihwa Civil Servants (Appointment, {'romotion and Transfer) Rules, 1989 in respect
of which the Establishment Department vide its Ietter No. SO.(Policy) E&AD/1- 372020
dated Peshawar the june 06th, 2023 directed the Directorate of Elementary & Sccondary
Education that Rule 7(S} in the Khyber Pakhtunkhwa Civil Servants [Appointment,
promotion and Transler) Rules, 1989 has been deleted vide notification dated 06-0B-2020
and hercfore, no provision exists to decline or forgo promotion and it is obligatory upan
every civil servant to accept promotion under cvery condition. ‘That Dircctorate af
Elementary & Secondary Education Khyber Pakhtunihwa also wrote a.letter to the office of
Estabhshment & Administrative  Department vide No SO(Primary-M) LE&SED/2-
2/Appuintment Rule/2023 dated 23-08-2023 to reconsider the amendment -made in
Kirvier Pakhtunkhwa Cwil Servants (Appointment, Promotion and Transfer) Rules, 1989
as it isd negatively affected a large number of teachers and especially female teachers. In
the meanwhile, the department vide its letter dated 07th of September 2023 directed the
Directorate of Elementary & Secondary Lducation Khyber Pakhtunkhwa that necessary §
puisiance has already been provided to the department and therefore no provision.cxists to )
decline or forgo promotion and thase teachers who da not co.mply.with the promotion
oreer ol the competent authority or try to cvade promotion through different means shall .
be procacded under the Khyber Pakhtunkhwa Civit Servant (Efficiency & Discipline) Rules, ‘
2011, i o : ‘
it is, therefore, humbly prayed that on the acceptance of
the instant Feprissentation; the Notification bearing No. SO (POLICY)
(1 E&DI1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated
K " 06/06/2023, may please be dectared and ordered to be struck down
being Void, Ultra vires to the Constitution of Pakistan and against the

fundamental principles of natural justice.

Daied 2_270_112'{124- | : ) .
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Jagree ratil:'y ali acts done by the aloresaid Advocate in pursuance of this Autharity.

. BEFORE THE SERVICE TRIBUNAL PESHAWAR

= ABRDAR NAWRZ EHATY Appellant
Versus ’
Guvcrnmmﬁ of KP & (.]tl‘ICI'S
Respondents
l.! I
| (the Appellant)

= do hereby appaint and retain

to act and appear for me in the above Suit and on my behalf ta conduct and prosecute {or
defend) the same and all proceedings that may be taken in respect of any petition

conneeted with the same or any decree or order passed thercin and Applications for review
to file and obrain return of documents, and o rapraqont Mo/us And to sqlke all fincarsary

steps on my/oui bichalf in the above matter.

]
.
}

"APPELLANT
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