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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Ref to

Service Appeal No. 72024

Munawar Khan Son of Muqarab Khan, PSHT 

GPS No 1, }abu Khel, Tehsii & DisCrict*Lakki Marwat

.Appellant

VERSUS

1) Secretary to Govjernment of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat. Peshawar

2] Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department. Civil Secretariat, Peshawar

Director Elementary and Secondary Education Department, Civil Secretariat Near 
MPA Hostel, Peshawar

3}

RespondentsIMIMtlSailll

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL ACT 1974. AGAINST THE IMPUGNED
NOTIFICATION BEARING NO.SOfPOLiCY^E&AD/1-3/2020.
DATED 06/08/2020. COMMUNICATED TO RESPONDENT NO.
2 VIDE LETTER DATED 06/06/2023. WHEREIN IT WAS
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER
PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT.
PROMOTION AND TRANSFERS RULES. 1989 STANDS
DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE
IMPUGNED NOTIFICATION BEARING NO; SO (POLICY^
E&AD/1-3/2020. DATED 06/08/2020. COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023. MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOID AND ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE 
eAflB MAY Ai-ao BB ^ttAWTBP TO TUB APPBLLAWT.

RESPECTFULLY SHEWETH:

That the Respondents Department appointed the Appellant as Primary School Head 
Teacher. ^
Copy of appointment letter is annexed as Annexure A

1.
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...

That as per Kliyh.er Palthtunkhwa (Appointment/ Promotion/ Transfet^ Rules, 
1989, as well as in other sister services of Che other Provinces and Pedetation as 
well, availing orproniotion by the employees Is always optional and die employees 
as a matter oF right may avail or forego their promotion and the next employee in 
seniority list is to be promoted.

That sonic employees .specifically have foregone thefr promotion as tliey could not 
serve in the areas where tliere is no facility.of accommodation and no houses of 
their ciders arc available to Ib'oit after them in far-flung and solitary mountainous 
hard area.s. and as per Section 25 of per KP Civil Servant Act, 1973, rules to tlio 
e.stent of Lerins and condition is framed by the Chief Minister and such promotion 
rules are not made applicable with retrospective effecL The rules filmed are 
puhlished in the Gazette notification and part and parcel of KP Civil Servant 
Appointment, Transferand Promotion Rules 1909.

• • V
I

That Governineni of K.P without following the rules position mentioned In Para 6 
above promulgated Notification No. SO (Policy} C&AD/l 3/2020, dated 
06/OQ/2ii20, ^communicated to Rc.spondcnt No.2 vide letter dated 06/06/23 
wherein it lias been made mandatory to the employees to avail the promotion. 
oihcrwLsc, disciplinary action shall be taken against the employees. The impugned 
Notificaiion is.rcproduccdasunder:-

2.

t..

3.

i:

i\'.-

"Furthermore, tliose officers/officials who do not 
comply with promotion order of the competent authority 
or ti'y to evade promotion tlirough dUTerent means shall 
be proceeded against under Khybcr PalthtunUhwa Civil 
Servants (Efficiency Discipline) Rules, 2011, please".

‘i'liac as per iiotiilcntion No. SD (Policy) /EDAD/l- 3/2020 dated 06/08/2020. the 
I'iHitt lif uf RHRIHOflgfi WRH WlflUlfAWn AfiO Mid GhvSfnnieHK ef Klwhdr
J'.ikhtunkluva l^.s^blishmcnt Department (Regulation Wing) deleted Rule 7(5} In 
liie Civil Servants (Appointment. Promotion and Transfer) Rules, 1909 vide 
nuiincation no SOR-VI (E & AD)/l-2/2020 dated 06-00-2020.
Copy of Impugned notincaciori Np. SD.^(Policy) EV AD/1- 3/2020 dated 06/08/2020 
IS attached as AniiG.viirc B

That the Dirccturate of Elementary & Secondary Education Khyber Pakhtunkhwa 
I’eshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Paklitunkhwa Civil .Servants (Appointment, Promotion and Transfer) Rules; 1989 In 
respect of vvliich the respondent No. 1 vide its letter No. SO(Poticy) E&AD/l- 
:V2()2n duLcd Pe.siiavvar the |une 06th. 2023 directed the respondent No 3 
(Directoruu: of iileinciuary St Secondary Education) tliat Rule 7(5) in tlic IChyber 
i’ulviitunidnva Civil .Servants (Appointment. Promotion and Transfer) Rules, 1989 
has been deleted vide notification dated 06-08-2020 and .therefore, no provision 
e.Nists to decline or forgo promotion and it is obligatory upon every civil servant to 
;u:tept pi iimntion under every condition.
(!ripy of Impugned l.ctter dated June 06th. 2023 is attached as Annexur^

That thcrealLer the-meeting was also held in the office of Additional Secretary 
i;.^iabli.>jhniciu,on 0^07-2023 in which it was decided to examine the case properly 
and submit a self-contained/ cun-solidated case for onward submission to the 
lisCablishmcnt Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as AnnexureQ

'I'hat the Rc.spondent No.3 i-c. Dirccluratc of Elementary & Secondary l-.ducation 
Khybei- I’iilduunichwa ai.so wrote a letter to tlic office of Establishment &. 
Administiative Department vide No S0(Primaj7-M) E&SED/2-2/Appointmcnt 
(bde/2023 dated 23-00-2023 to reconsider tlic amendment made in Khyber

X.

5.

6.

/.

U.

1

t..

\ .
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Pakhtunkluva Civil Servants (Appointment, Promotion and Transfer) llules, 1989 as 
it liad negatively affected a large number ofteachers and especially female teachers. 
Copy of Letter dated 23-08-2023 is attached as Annexure E

That the respondent vide its letter dated 07th of September 2023 directed the 
Dircctoruie of elementary & Secondary Education Khyber Pakhninhhwa that 
necessary guidance has already been provided the department and therefore no 
provision c.xi5ts to decline or forgo promotion and tliosc teachers who do not . 
comply vviih the promotion order of the competent authorl^ or try to .evade - 
promotion tiirongh dilTcrcnt means shall be proceeded under the Khyber 
Pakhtunklnva Civil .Servant (EITiciency & Discipline) Uules. 2011.
Copy oflmpiigned letter dated 07-09-2023 is attached as AnnexureJ? ;-. '•

That tli|e petitioner feeling aggrieved, filed Representation'to the respondents in 
person, and also ajjproached to respondents through APTA President but the 
grievances of the appcilant have nut so iar been redressed.
Copy of Uepro.senttition against the said notification Is annexed as AnneXMrRGStH

Tiiat feeling aggrieved from the letters'dated 06-06-2023 and 07-09-2023 and the 
deletion of Rule 7(5) In the Khyber Palchtunkitwa Civil Servants (Appointment; 
Promotion and 'I'rnnsfbp) itules, 1989| the peticloneps filed'thiB ihy iHHiikHI)
.service appeal is filed on the following grounds:- .•

y.

10.

11.

I
GROUNDS:-

I.

'I hat as per various judgments it is established and settled principle chat executive 
notifications cannot be given retrospective effect. A valid. Notification which confers 
rights is always applicable with prospective effect, itowever. If an amendment 
notification that adversely effects the interests of the employees or 
di.sailvanuige to the employee is not tenable in the eyes of law. The notification/ 
guidance dated U6/08/2020 06/06/2023 arc liable to be set-aside.

That tlierc are no terms and conditions of service mentioned in the appointment 
order nf the appellant wherein,.availing-of promotion Is mandatory. It Is further 
submitted lliat employees in die past havc.foregone their promotion along with 
their pusiing. It i.s submitted that when domestic and other personal Issues do not 
permit the cmployces/appellant to avail the promotion order and in that case. Che 
employed wlfo' foregone their promotion were allowed not to avail the promotion 
lor a period or [)4 years and on second refusal the employees were permanendy 
debarred from availing the facility-of promotion during.their entire service. Hence 
the cmplnyee.s himself/herself forebear agonies of foregoing their promollon.s. As a 
result, junior to the appellant according to the order of seniority cum fitness are 
granted promotion to next rank.

/' ■ ,

That as pbr Civil Servant laws, promotion is a kind of appointment whidi is always 
optional to g^t promotion or nor, hence the impugned notification is void, illegal and 
againstthe-law and the same to the extent of die appellant is liable to be set-aside.

Tiiat it is further submitted that on account of grant of promotion, some employees 
who are siiri'ering from severe medical ailment or facing acute domestic Issues 
cannot avail promotion witli transfer jii other areas, therefore, no employee can be 
compelleti to accept the promotion compulsorily which is not beneficial to Ute 
employee hut if an employee docs not avail and get benefit of her promotion it must 
he optional for the employees as to'whcthcr to avail or forego the benefits. Any 
promotion without willingness of employee is illegal and liable to be sctasidc.

causes

h.

l\'‘

y' .

c.

II.
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c. I hat non-avuiling of promotion‘and. foregoing thereof does not cause loss to the 

government exchequer and in consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring tor promotion could be promoted.

r. fhac the impugned .promotion Notification dated 06/00/2020 communicated on
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt
blow of liammer on the rights of the appellant It is notout of place to mention here
that the appellant are teacliers and have to look after their children as well as ailing
dependent iamily members and in Uieso circumstances in the presence of impugned
Notificatioi) elated 06/08 /2023 communicated on 06/06/23 would not be able to
.serve in yiio depurtmont and which shall amount to the snatching of bread and 
hlltlPPUt-fhMHMHVumpIqygps : ** 1 oruao ana

It Is, 'therefore, humbly prayed thdt on the acceptance of 
the instant Service Appeal; the impugned Notification bearing 
No. SO (POLICY) E&D/1-3/2Q20 DATED 06/08/2020, communicated 
to Respondent No.2 by Respondent N0.1, vide letter' dated 
06/06/2023, may please be declared and ordered to be struck 
down being Void, Ultra vires to the Constitution of Pakistan and 
against the fundamental principles of natural justice.

It is further prayed that no penal action as proposed and 
envisaged In letter dated 06/06/2023 may be declared as 
unlawful! iilegol arid without having any legal effeoti

t ■

i\/.-

y

Any other relief, which this honorable Tribunal deems fit
and proper in the circumstances of the case, may also be 
grantee! to the appellant.

Appellant; 'AtM'ilJAViT: ^

i, (Uif appellant] solemnly declare 
ilic' ■ cfinLciiLs of”. Ibrcgoing 

iiplilicaiion are line niul coiTuct to tlie 
be.si ol iny Icmiivleilge .iiict belief and 
iioihiiig bus been coiieealed dicrcin 
Inini tlii.s lionunralile Cuurl.

Throughtliai

Muhain rim Muazzzam Butt 
AdvoCcU^upr^e Court

Deponent
uhpmfnad^d 
ivocatewgh^Court

u

t 4

^assh^^^ad^dUiqu i 

LL.M- ights
• •

t ‘

6 ■



BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
-P of2024CM No

Iti R^fCB

Service Appeal No ,2024

Munawar Khan

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING NO. SO (POblGY) E&D/l»3/2020 DATED 06/08/2020> 
COMMUNICATED TO RESPONDENT N0.2 BY RESPONDENT NO.l. VIDE 
LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN 
HAND.

Respectfully Submitted:-

1. That the instant application may be treated as part and parcel of service appeal of 
the appellant

2. That the appellant has brought a good prima facie case and balance of convenience 
also lies in ^vor of the appellant

3. That there is likelihood success of the appellant in the lis. And If the notification 
bearing No. So (Policy} E&D/l*3/2020 Dated 06/06/2020, communicated to 
Respondent No.2 by Respondent No.l, Vide Letter Dated 06/06/2023 is not 
suspended the appellant would sulTer irreparable loss.

4. That valuable rights of the appellant is involved in the case.

In view of the reasons, it is humbly requested that the notification bearing No. So 
(Policy} E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by 
Respondent No.l, Vide Letter Dated 06/06/2023 may kindly be suspended till the hnal 
disposal of the main appeal in hand.

Appellant
AFFIDAVIT Through
I (the appellant) do hereby solemnly 
stated on oath that the contents of 
foregoing application are true and 
correct to the best of my knowledge 
and belief and nothing has been 
concealed therein this Honorable 
Court.

Muhammad Muazzafn Butt 
Advocate Supreme Court

Muhammad Adeel Butt 
Advocate High Court
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* * » ‘ • . . * •

-■;; ./The following PTC p&sB^. oarjiid'aftee are bepaby^ ■;
/•appointctd againof vaoaal? PTQ poefr^leaVDi^eyloy, in BPS^y-i'p^ ,/u^vifil 
V. allowahoes as afljijisBible under the-existing 7uaes, &-'nbliay tfe^eS'.by^fevi?

of NOT». i)dwation:Depei^ai' Notification S.0.-CF-B)-6-i/^, dated 
! , in the interest of public ebr^ce with effect.from their-tald^lg^*
'oyer ohat^..;. I';
Cona'tituTOcy'No?°Pc No..6S»

Merit No, .in . Naiiie of oandidflttr vi-tb'father^o .School of-postingi. 
Co^ti-ttWCcy*: nanje/ Addre^, • ,

{

I r i* I,

J

;• .

:
I

- '.V.! .-.!h!•

’

.1 •
.A. •.-•....

- ' 4-. .1

rr T T ]TT'» *». ;
V S.

25. •ii
t>•i^

iSElShii

N0[UE:» Mr^ Hauifullab IQiaa S/0 Muguin who * Was apfJ^ointed^^®^... »
against PTC pest at MPS,j!Eaj)or3 vide this Office Endst: No, 2357-7^

• -• .'jdt; 25.4.92 maybe adjusped a^tinst an^o^eriyacent/leave vacency
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• •• - DiJrtti-Head Q.Hospital, BaanUo ' ' . . .

4:,^ The appointment ia purely pp'terap: baais'.apd laible to termination op 
any- time without assi^ijaig Notice OR readoH,
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»; • i
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I

3

r
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' •••

- The candidatea should produce their. clea;!ance certificate from the 
POLICE DEFARTMEMT.

i■

* };
■f,r 8

f'vf.-:9
(.

( ‘ ( ATTA 'UU/AH JAN) '
. D.E^p.(M). PRIi BAWNy.

■ ENDST; NO.^^^ ^ /A-g/PTC Apptt: Pile/AEil, .dated ■“annu, t^.e -.
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Direotor Pry: ^;ucatio;i..NWFf, Feshawai .CHoyat Abai)‘

. . P.A, to Directo.riPry:...iliu: Uayat Abad. Eeahawar.

t

r.: :2'

P.S^- to Minister Education & ^orta NWIT, Peshawar pi 

SDEG(M), BannV Lpkki, • • ■
yT- CanfUdate concemedo .•

Office' file

i-- 4-5i 
• 6.—. 
L-7. .

. !\ »M . «
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■GOVERNMENT OF 
KHYBER PAKHTUNKHWA 

ESTABUSHMENT DEPARTMENT 
(REGULATION

I ■
notification

, Dated Peshawar tHe, 05/08/2020

In exercise of the pov/ers conferred by section 26 of tiie Pakhtunkhwa O'vll Servants Act, 1973(KhvbBr 
Palchtunkhwa Act No KVIII) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the 
Khybof PBkhtunkhwo Civil florvortta (Appeintfriant Promotion onci Trensfor) Rulsa IBBB. tlia follawina ' 
further amendment shall be made. namelyT’''

I

AMENDMENT

In rule 7, sub-ruler (5) shall be deleted.

CHIER'SEWETARY 
GOVERNMENT OFTTfE KHYBER PAKHTUNKHWA

(ANDS):a EVEN DATE

Copy is forwarded to

1. Additional Chief SeEFetarv, Gsvi at Khyber Pskhtunhhwa. Planning & Oavoiopment Dopertmant)
2. The Senior.Member Board of Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt of Kliyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary lb Chief Minister, Khyber Pakhtunkhwa.
6. All Divisional Commissioners in Khyber Pakhtunkhwa.
7. All Heads of Attached Departments in Khyber Pakhtunkhwa.
8. All Autonomous/Semi Autonomous Bodies in Khyber Pakhturtkhwa.
9. All Deputy Commissioners in Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court. Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal. Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director (IT}, E&A Department.
14. All Section Officers in Establishment & Administration^ Department.
15. The Section Officer {Admin), Administration Department with the request to arrange 20gazette 

copies.
16. The Caretaker, Administration Department.

1
I

: \

•r

I:(WAHOAH LATIF 
DEPUTY SECRETARY (>OUa)

l\K-

/
1

. t

i *

t
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Dalcd Peshsvia; Ihe. June 2f5*.2D23 I
I

1■ t-"- I

I
in

Ths Dlrectot ;
Elemenla;Yj& Becnndory Cduoatlon Depprlmenl p 
Khyber Pakhlunlihwa, Peshowar.

Ullah Khan 
PresicJenl-

. All Primafy Teacher's Assodallon. KP

y$

I
( / - '

GUIDANCE REG.npn|rr

and TRANSFERI-PUL^-

Subject:i-

A

i\i.' I am

£:

11:00 AW in Ihis departme
EaSE-D8parlmenllnh|saffice.

presenlallu^ of your
— rnonllonod

a re .*
' . You are

respecUue Departme! 
tbove. please.

2.I ;
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1, CopylowardedlothB:

1. PS lo SBorelary.
E&BE Daparimenl Khybsf
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■-1
To

The Director
Elementary & Secondary Eduodon Department 
Khyber Palchtunlchiva, Peshav.tar

Aziz Ultah iOran Proeldcnt 
President
All Primary Teacher's AssDClaUon, KP

GUIDANCE RCCARDINC DELETION OP RULE 7[5] IN THE KHYBER 
PAKHTUNICHWA CIVIL SERVANTS (APPOINTMENT. PROMOTION 
AND TRANSFER) RULES 1903.

Subject:
t .

1

I am dlraeted to rolbr ta the <ub]0K iiated ebeve end to encioee'horo with o latter of 
Establishment DcpartmenMCtter No. SO [Pollcy)£&AD/l-3/202a datod 06 |une. 2023 and to state 
that)hc'sub|cct meeting Is tp bo held oh 06 |uly, 2023 atlL-OO AM In dils department undor Iho 
Chairmanship orAddlHonnl Secresry (Estab) EfiSE Department In his omec.I .

t You arc, tlieroronr. requested to depute a representatlvo nf your respective 
OeparDiient to anend the mcedns an n date, dmo & vanuo os mentioned above, please.
2.

EnchAA

(MU KAMMAD ISHAQ]
. SECTION OFFICER (PRIMARV MAl/U]

Copy forwarded to tire:t

1. PS to Secretary. B£tSE Department Khyber Pakhtunkfawa. 1
s

t

I::
SECTION OFFICER (PIUMARY MALE]
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Of_JH^ MEEnjjGlBEnflUpiftft APPLICAIIOH SUaMtHRl BV Ma. AItt UlUH

PHOVlNCIftl P^ESlD^^ l^u PBIMtaV TBACHgaS ASSOeiATtOW ItHYBa PaitHnJHmWA
REgARPINS_Of? DEiei|Dtj) oi; ftuLp 7f3t m 7ng.tnvil StflVAMT UPPOIMTfteHI. p'aQMOTION L ’ 
TBAWSfEH aUlpjfl^AO)" , ------ nni ri i t iiitiiiti

. A meellnQ regoidlng Ihe iubleci maii&f v;m held on QA-07>202a ol M :QD am 
Ihs Chal/monshlp ol AddlLionot Secielofv SfobUshmanl In hh olUcs. Ths 

lollowin^atte^hded ihemeBlInai

I
\

t •

1 tI I

under *I I1 > •
i ■ ;t

ILL NAMB DESICNA1ION
1 • Deputy Otiqeloi Btlobllihm^ ol Otrecloiale 

ElemenlorV A Secondoiy Educallon Oopcrlmonl
. I

, Mr. Pozol Wohld
I

Provinciol ProstdenI All Pilmoiy Tsachoit
• Aitodollon 

Khvbet PnhhtunWhWB
Gonerel SBcrcIcHY APTA Pa»howof
Seellsn OWcoi (Mmoivl EASE OeporlmonI ClwU
SBeicloj|o1Khyb8iPotmiun«hwoP8ihow^_ _

t

2 j Ml. Ailx Ullah

J I r/f. flalaqol UUotr I

Muhommod lihoQ4
*.

Z.. The meeling ilorled viiih recilaton Irom Ihe Holy Ouron. Iho chob walcomed 
the oorildppnls. Iha Deoulv Obedoi lEslobBthmenll ol DliBClorolc ol Bemenloiv 1 
Sacondory Educe lion bilalBd Uia loium regarding ogerrdo Hem In deloil.

I
f

a, Allsr IhrQQdbdtd dliqunlon il woi deddad Ihol ObBClorolB ol BemBr>lory t 
Secondoiy EducoUon ODDofImanI moy exomlne Ihe COJB propaily and lU d

lubfitolon to EilabDrtVT»enl

• t

sell-conlolned/coruDlldoled co^a lor onwoid 
Oepoilmenl loi luilher nacaitoty eelton.

The meeting ended with a vtle ol Ihonks from Ihe Chair.

‘^'^Provlndol Preddcnl , 
>ri« Pttmary reochBr* AHocIqOon 

lOrybarPolshlunkhvVo

1.
(Mt. Fo«tWohld)

Dcpuly Dbcdai'l 
EASE OeoaiTmen'

J

I

J

I
t ’

fMuhdobnfl^dl^)
ifidlon O«e«,pwrnary-«aloj 

eus^BpotUnenf

iAt

I
I

. (Mr. Rofoqol l/ltobj
' General Socrel^ APTA

- PCjhowor
I

• t
I

fAbciuUoh)
AddIJIonol soeelory fSiloblWunBrrO 

ElfSE OaporlmenI.
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\MiMUTPS OF THE MggrfNG rbrarding APimcATfoN suaMnTi.n hv a,.,
£fiqV}rJC>At PHESjDEMTT>Lt PPII^/IARY TCACMPa. J .^HVHPn

REfiARDIWG OP DaETtOM Qli RULP Tfgj (M THE CIOIL 
6 TBAfJSPFR fli tl pj mnol

I
V PAKHTUMKHWA

KHVANTtAPPDIM'nWSnn'. PROMDTIOM

»!
A meeting regardlni the subject matter Was held on 06-07-2023 at 11:00 AM under

the Chairmanship of AddlUonal Secretary Establishment In his oRlaj. The following attended 
the meeting

I

\
*

im. NAMBIj Mr. PniBl WojilEl ION
Deputy blrocbr EsttihllflmrMk''ol^ Dlrectofabe Elemenbry'tf 
Secondary Educatton Department_________ •
Provincial President All Prtmarv .Teacliers Associations
Khyber Pabhtunhhv/a ________________ •
SenbralSecretBJVAPTAPeshHWBr
Secdcn Offlcer (Prlmaryl e&SE Department Ovll 
Soeretarlal lUnrfierPahhtiinkhwa Peshawar

I
I

1'^ 1 Mr.AtbUllah

3 Mr. Rafaqat UUah
Muhammad Ishaq4

2. The, meeting started with redtatlon from The Holy Ouran. The chair welcomed the 
participants. The Deputy Director (Establishment} of Directorate of Elementary & Secondary • 
Education briefed the forum regarding DQohda Item In detail.

3. After threadbare discussion It was decided that Directorate of Elementary & Secondary 
Education Department may examine the case properly and submit & self- 
contalned/consolldaled case for onward submission to Establishment Department for further 
necessary acTiijn. * ' ' .

The meeting ended with a, vote of thanks from the Chair.

I •• (Mr. fatal Wahid] 
Deputy OIrcctpf-1 
E&SE Department

: • «
Provincial President
All Primary Teachers Association
Khyber Pahhtunichvra

I
(Mr. Rafaqat Ullah) 
General Secretary APTA 
Peshawar

r

(Muhammad Ishaq)
Section Officer (Primary-Male) 
E&iSE Department

;
9

4"

P,

■f • (Abdullah)I
t
J.

k'. *. f •

1

• I
t
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'a OJJlur (^riauui>^oU),

Eiaman ift} tC Sseui^ay Edueatba Departaunl, 
Kltyhei PaVilmilnM Pulia\mr„

Su^cei! J. MfNiJi^hrwri/nfiirnNa 
Daa^SO', - •

• /••/
«!N*:.1 r*

•• I •

I•A
IT •

/ am uin tleil to rffir lo lha Uatr Ho,5afPrlauiry-Ai}BASED/J‘l/ 
G.MUe/Mlmiw e/ihs killim/PSTfJQU dated IO-07^20U an lha tuhJia elled ebon and to 
pruonihrliifliUtajyat m h?badicroiiudDfibtattteitauJtr:

irq KlfybaPaihlmkh^EitabiUhmBMUspertmanifReiiulBtlon IP/nnl 
Un the CMI ServenU (dppelaltaenU praaastlait dt Tretafir Pula IMP) 
mf^a.SOR.PI{SiMD}/l~3/mOdapid 06^08^2030. 
lou la flu/JflUTBjrooi year gaorf qfllce tn iho/aUmelns'^Tordr aide Istlcr 
iM3-2023. ,

IpilBiy upon the etvO umaal lo euepi Prematlon la eva/y eandUleiu 
ogalln ^Ibo e/ril eeirenl lo allhar oesa/tl or turn do\n Iba^ f\ffer i\f

later

I
i;

, ‘1
I I,

(1 • 77[o/;Oovfrnoie 
dBlBladPulo 7(
vldo^noil/leella

• That tills ojpee
■No.6tlB7tloied 

PI S'auflt 
pii It It tilt, 

pramol
• 77(s( >vi«i CB 

Ne.SO (Prime
• Tliijr lha Cove, 

IWitfiJ aide let 
Ihol (fiero uli 
cIvH xenvni I

1

•*.. (
. { }

I t . ;♦
JC ilSIes /nniwArf /iw tom lo the guflriir conetrhed vide 
{OO EiSBan-l/Appelnimaiiaaafir luemaiy Boldanea.

pfKhybv Pokbiurikhvu Ettobttsifftivii OoporlneW (Rtg^iSoiton 
|r Wo-SO (Policy} fitH 0/1-1/2020 dated MM023 ealeBorieellf slalul 
I »A provUlatt.io dedine or/arpipanmtloa. It Is abll^oiy upea every 
lauapipremalloauadereveiyeoadltioa,
s seelnJ by (Wx ifjjlsa from jmtr goorf (#cb vWs loiter tfe.&0 
hfti £D/2*i//l/9}M/nioi{nl/iO]J cooled
Ill hi-1//be tnfaiD*/ cf -matllap ilaied 6-07^023. held under ihs 
itj Hon. /Mllimal Seentory Etlobllsbaeai at hls aJJIa ihts has

• pimlulanofcaaiolldaedeoit. - ' .
• (t/i/ie shave, iWx ejjlee Is afeaaslittraloplnlen that dw delcilon ofRitiu - 

7(5) hare offeci Idtjegailvely aUuaa nmbtrsnfetmoit Teath/rt. Thusll Upr^edilmi;
T nrhrrttmlan hpB-lbmaybrenmpledoflwpllailknsoflhoomandBiinllaihanilufbId

' proddeil 1%
‘ ' Deyurlmeiitfll /I^dwof'fln

bmI/i XuhnillKd/or ikiuibI and nfcexiaiyaxHonf Itlott^^-

'1 ?i I
I-r

• !■.

I'!
I

« TIte xame w 
(Trtmary-M} 

* Thai. In lb 
Cholnnonx/d 
keen esked/i 

Indi

\
I
r
4
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i
I

:
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/lixbtifflTllfeSor ^^'0
fihmjfltoy efi Sitmdofy BaiKOtion 

Khybtr Pakhtiuih^^ ;
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aidii; No. 1)0 vis in:-

Dlrteiarate.
Copy of the

I. PA to DIreclai 
I Mexter Copy.

I
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■ 1

• Atsbieiu Dlneetor (EtIoUI’O
Slemenuay A Saeaiulaiy Bhuhlloa
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W '• CIVIL BKRETARIAT l«E8HAWAfi

i • /
( f 4

»• (Phono No^1-B223^

Mo. SOIPrtm3/Y^]E2iSED/2'2/Appolntment*RulB /20a3 
P^vn'or Dated August, 2023

/
! \

I

*.• r

t
T»ie dwnxvy lo.Go’rt. of Khybar Pslitilunlih'.va. 
Eol^lmhrn^ i Admnistralion DBpartmejil, 
Peshavra/ '

(
I t I

\ .
I

SUBDBCT: • feUTPAJICE PPOAnnTNS DPLgnoN QP BULB IN THE CIVIL 
SERVANT fAPPOtWTHEFfT. PRPHOTTaN By TgAMSPEtt RULES

i It
I I

ISMl;

0*0/ Si', J am dVeeted to refer to yaur letter No. EOlPdleyl/ eftAfi/ 1-1/2020 dated 
Btaa that after deledon-of role 7(5) Khyber PaWitunkhwa OvD

V. t f*. :
O^r 2023 and to

(AwlWsnVPfomoUon 6 Transfer Rules 1989) it has been InHinalfid that those ,
I

r
1;

e/ode ftfTjmotion through different meanstrr w
pglsTWnlOT'm Cr/il &en/Bnt(Efrtfte^■M ■!?—rrrrrrc”

we. I.J* ,nd eW=r (.to .1 m«h=HM.v,
8ve effects on serrica dellvciY.

rf the HWtt/ S’" anafidment may be re

* •t

• ^

.*

.pirform duties In
msrrlsd v, 

\jMie are nega

I

0-«rn are
ceseA, fECDOddered tt the .':

In vtevr 
Yi tfi3d%er Ln primary schools.

I3. I /of t®'-''

■sEcnoH Dpncjw^'^I

1 -4
Copy Icr/rarded to the: 

1; iwa.
•i»V

r

lAUi .
SeCTlOH

I

I I Senondd with ComSeaiuiorr
I :

t ■.

%\
i.x' '■
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SiW!>4M3-2an AZIZIiUAH vs GOVT CP peri
/
i \

r

;

I





. VI

,VK08-JP»rdM -

^ sa -i. 
^■p-^m 1 ■

fgf. (TT^aon-^

P-"='7^F‘?ACC|D/&frn|A
■ U^ijpp

ui <

/^t)'T?3q q/A-n

' tJp tpo^

^ ^ravtrktoua

DU, 4^ rup^Qfg. ^ra^oLuiu,
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■ ■ c0VtRI^MEI5ITOFI<HYll.!?nfA™T^^^ .... . .
ESTABLISHMEN'T-DEPAHTMENT

No.SOfftilicylE&AD/l-3/20M ^
Dalcd Pcshav.g Oie September 07.2023 .

%..r
f ^

. X Tlic Sccreiory lo Coyemmcnl of KJiyher PokhluR.^^"'® 
Elcincnlajy &. Scuondnry EducaCiDn Depiiilin«yil-

rriJlDANCE________________
^(^rvnKR PAKHTiimanvA gyik 
promotion AJ^ro TRA>^*^PT?R1 rules,

. Subject: J

22 g‘ »

m ,=r.i .0 yo- !=..=r NO. ^0(PrimHi:^/n4SED/2- .
ite subject noted above and to siaie that

I Idler of

I Dear Sir, X
. 3I am

SI
2/Appninirncql-Rutc/2023 doled 23.OS.2023 on 

necessary guidance bos already been lenclcred to yowjjc

3 •
ood ofBcc vide this deporlmen S

I• even No. (bled QG.06J20n (copy enclosed)^\
Yours raiihTuJIy.r

:er (Policy.)Seclio:« /

Rndsl. Qf even No <Sc (IfllC I

Copy rcirwardcd to the:-

imy iPoWcy), E-iia^islinicni Dcpaimcnt.

1. I’S 10
2. PA 10
3. pSiuOepuiySttcrci

tW--' •.*. •
I
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t GOVERNMENT OF KHY3ER PAKHTUNKHVVA 
ESTABLISHMENT DEPARTMENT 
No. SOrPollcylESiAD/l-B/ZOZO 

DaC^d Peshav/ordic September07^ 2023
i ■

J

ToI
r
I The Secretary to Government of IChyber PakhUinlthwa, 

Elementary &SccDntld^ Education Department 
I

Sublecc - GUIDANCE MCARDINC DELETION 0PnuiB7(S) IN THE
ICHYBER PAICHTUNICHWA CIVIL SERVANTS [APPOINTMENT, 

' PnOMOTIOhHVNDTnANSran]RULB6.ieB9.

I
t

* •.
• s

1

t

DcorSIr. t

I am directed to refer to your letter No, SO(Prlmary*M]/E&SED/2- 2/Appolntmcnt- 
Rule/2023 dated 23.00.2023 on the subject noted above and to state that necessary 
guidance has already been tendered to your good oFRce vide this deportmont letter of cveri 
No.datcd OG.06.2023 [copy enclosed].

H • •
1 ^ .Yours faithfully,

I*.

iGoflUa) Bfncei' (Policy)

H; :
Of even No ft fiafg ;

t •

Copy forwarded to the:-
' 1. PS to Special Secretary [Reg], EstabllshmentOepartment
2. PA to Additional Secretary [Reg-IQ, Establishment Department
3. PS to Deputy Secretary [Policy], Esmbilshment Department

*

> *

. i\»--
t

Section nicer [PollQ'-I

/
L

f

VJ?*U7^2m AZIZULIAH VS4!0VT CP P64X
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To.I 1) Secretiiry to Govci'nment of Kliyber PnklUunkhwa, Establishment Department,
Civil Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Ivducatiiin Department, Civil Secretariat, I'cshawar

Director Elementary and Secondary Education Department 
11 ‘ ‘

Siihiccf nppnrsPNTATiON against the impugned notification bearing
rnMMllNlCATED TO

SRCRETAR^fo GOVERNMENT OF KHYBER PAICHTUNKHWA. ELEMENTARY_&
SErnNHARV RDUGATinM DEPARTMENT VIDE LETTER DQ6/Q6iZ023- WHEREIN IT
WA»; «;TATEn that stin Riii.n s nr Riit.E i of khvber pakhtunkhwa illviL 
SERVANTS rAPPntNTMENT. PROlwnTiQN AND TRANSFERV RULES- 1989 STANDS

Nnsnfpni.trY^E&AD/i-:ti2n20. dated 06/Q8/2Q2fl

PEt.ETRD
Sir/ Madam:*

Your Honorable authority promulyatcd Notification No. SO (Policy) ESeAD/1 
:t/2i'2(), dated ori/on/2020, communicated to l-lcmcntary & Secondary Education vide 

li.itetl 06/06/23 wliercin it has been made mandatory to Che employees to avail the 
|)i-n,titiiiun otherwise, disciplinary action .shall bo tjjken against the employccs.tThat, as per 
imiiiicaiion No, SD (Policy) /liDAD/l- 3/202U dated 06/00/2020. the right of foregoing of 

wHii wiUblriiwrt'llHtl tllS eavornmon#, of KKirber Pdljhtunljhwa EstaWishment 
ile)i.’ii'imenL'.(Regulation-VUing) deleted Rule 7(5) In the Civil Servants (Appdlniment,
Prtinioiion and ’I ransrer) Rules, 1989 vide notification no SOR-Vl (E & AD)/l*2/2020 dated 
06-i>ll-2b20. That the Directorate of Elementary & Secondary Education Khyber 
Paklilunlviuva Pesluuvar a.sked for guidance regarding deletion of Rule. 7(5) in KJiyber 
Pakliiiinkluva Civil .Survanw (Appointment. Promotion and Transfer) Rules. 1989 in respect 
ofwliidi the l:sl;il)lishment Department vide its letter No. SO.(Policy) E&AD/l- 3/2020 
dated Pe.sltawar the juiie 06ch. 2023 directed Che Directorate of Elementary & Secondary 
lulmaiion that Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
Promotion and Transfer) Rules, 1989 has been deleted vide notification dated 06-00*2020 
am! .ilierefore, no provision exisLs to decline or forgo promotion and it is obligatory upon 
every civil servant to accept promotion under every condition. That Directorate of 
l-lfincniary ii Sernntlary Ethicarion Khyber PaklUiinkhwa also wrote a letter to the office of 
lisUii^lishmcnL U Administrative Department vide No SO{Primary-M) E&SED/2- 
2/Ao)ininimcni Riile/2023 dated 23-OU-2023 to reconsider the amendment made in 
Klivi)er Pakhtimkhwn Civil Sorvnnts (Appointmont. Promotion and Transfer) Rules, 1989 
;is It iiail negatively affected a large number of teachers and e.specially female teachers. In 
the iiicTinwhile, the department vide its letter dated 07lh of-Septembor 2023 directed the 
D:reLU)ratc of Elementiiiy i Secondary Education Khyber Pakhtunkhwa that necessary 
guidance has alreaily been provided to the department and therefore no provision.cxists to 
dci:linc nr forgo pi'uinotiun and those teachers who do not comply,with the promotion 
(irii.ci-nrvhc competent authority or try to evade promotion through different means shall 
be procueded under the Khyber Palthtunkhwa Civil Servant (Efilcioncy fii Discipline) Rules, 
201 1. ■ ' ' ‘ •

!

t.*

It is, therefore, humbly prayed that on the acceptance of 
the instant rl’prfesentatipn; the Notification bearing No. SO (POLICY) 

, ciiD/1-3 1-2020 DATED 06708/2020, communicated to vide letter dated 
06/06/2023, may please be declared and ordered to be struck down 
boino Veld, Ultra vires to the Constitution of Pakistan and against the 
fundamental principles of natural justice.

1/2024

a'

D.nuii
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RFFORF. THK SERVTCF. -TRIBUNAL PESHAWAR

Appellantf •.

Versus
'V' I

. 1 Govul’ninent of ICP & others
Respondents

St

/
1 (the Appellant)i

do hereby appoint and retain

MIl'HAIVIMAn MUA7.7A1V1 BUTT flSC-MUHAMMAD ADEELBUTT.flHg . 

RAS«;A{VI AHMAp SlDDlOm AHC

&
A<tSQC>ATGt OF M1IA27AM LAW FIRM .

to Lu:t nnd appear tor me in the above Suit and on my behalf to conduct and prosecute [or 

and ah proceedings that may be taken in respect of any petitiondeletid) the same
cuniiuetod with iliu same or any docreb or order passed dtorcin and Applications for review

to RIe and obtain return of documents, and to represent me/us and to take all necessary

steps on my/our behalf in the above matter.

ratily all acts done by the aforesaid Advocate in pursuance of this Authority.,l ii^rce to

appellant

ACCEPTED
A

1 frt(

1 AD MUAZZAM BUTT ^MUH\
' Advocate High Courtiipreme CourtAdvoc

S


