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_ BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
':‘ln Refto

Service Appeal No &3 ééf /2024

Munawar Khan Son of Mugarab Khan, PSHT
GPS No 1, Jabu Khel, Tehsii & District-Lakki Marwat
.................. Appellant
VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3} Director Elementary and Secondary Education Department, Civil Secretariat Near
MPA Hostel, Peshawar

LELRATA2IRTIIT] Raspo ndenm

SERVICE APPEAL UNDER _SECTION 4 OF KPK_SERVICE
TRIBUNAL _ACT 1974, _AGAINST __ THE __ IMPUGNED
NOTIFICATION BEARING NO.SO(POLICY)E&AD/1-3/2020,
DATED 06/08/2020, COMMUNICATED TO RESPONDENT NO.
2 VIDE LETTER DATED 06/06/2023, WHEREIN IT WAS
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER
PAKHTUNKHWA _ CIVIL __SERVANTS _ (APPOINTMENT,
PROMOTION AND TRANSFER) RULES, 1989 STANDS
DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL, THE
IMPUGNED NOTIFICATION BEARING NO: SO (POLICY)
E&AD/1-3/2020, DATED 06/08/2020, COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023, MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOID AND ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF. NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE

EAAR MAY ALBO BRI ARANTER TO THE APPRLLANT,
RESPECTFULLY SHEWETH:

1. That the Respondents Depart;nent appointed the Appellant as Primary School Head
Teacher. . .
Copy of appointment letter is annexed as Annexure A
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That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer Rules,

1989, as well as in other sister services of the atheér Provinces and Fedetation as
well, availing of promotion by the emnployees is always optional and the employees
as a matter of right may avail or ferego their promation and l'he next employee in
seniority list is to be promoted.

‘Fhat some employees specifically have foregone theit pramotion as they could not
serve in the arcas where there is no facility.of accommodation and no hiouses of
their elders are available to look after them in far-flung and solitary mountainous
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the
extent of terns and condition is framed by the Chief Minister and such promotion
rules are nol made ‘applicable with retrospective effect. The rules framed are
published in the Gazette notification and part and parcel of KP Civil Servant
Anpumtmunr Fransfer and Pramotiorns Rules 1989. ' ] .

-

That Government of K.P without followlng the rules position mcnduned in Para 6
above promulgated Notificadon No. SO (Policy) E&AD/1 3/2020, datcd
06/08/2220, communicated to Respondent No.2 vide letter dated 06/06/23
wherein it has been made mandatory to the employces to avail the promotian,
otherwise, disciplinary action shall be taken against the employecs The impugned
Notification is.reproduced as under:-

"Furthermore, those officers/officials who do not
. comply with promotion order of the competent authority
/ ‘or try to evade promotien through different means shall
be proceeded against under Khyber Pakhtunkhwa Civil

' Scrvants (Efficiency Discipline) Rules, 2011, please"

~ .
-~ s

That as pu nutmmtlun No. SD (Palicy) /EDAD/1- 3/2020 dated 06/08/2020 the

vigle of farudaing of APAMBEIGR wal Wikhdrawn ARd tha Qevernmars of Khybar
Palditunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) In

the Civil Servants {Appointment, Promotion and ‘Transfer) Rules, 1989 vide
nutification no SOR-VI (E'& AD)/1-2/2020 dated 06-08-2020. )

Copy of Lmpugned notification Ng. SD_ (Palicy) EV AD/1- 3/2020 dated 06/08/2020
1s attached as Annexure B

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar asked for guidance regarding deletion of Rule 7(S) in Khyber
Pakhtunkhwa Civil Servants {Appointment, Promotion and Transfer) Rules; 1989 in
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/1-
372020 dated Peshawar the june 06th, 2023 directed the respondent No 3
(Direetorate ol Elementary & Secondary l,ducatlon) that Rule 7(5) in the Khyber
Pakbtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989
has been deleted vide notification dated 06-08-2020 and therefore, no prevision
exists to decline or forgo promotion and it is obligatory upon every civil scrvant to
accept promotion under cvery ‘condition.

Capy oflmpagoed letter dated ]unc 06th, 2023 is attached as A_n_ng_&u.l:g_c
i

That thercaller the- meeling was alf;u hcld in the office of Additiona! Secretary
istablighment on (6- 07 2023 in which it was decided to examine the case properly
and submit a qelf—cnntalned{ consolidated case for onward submission to the
Establishment Department for further necessary action.

Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D -

That the Respondent No.3 i-e. Dircctorate of Liementary & Sccondary Fducation
Khyber Ikhtunichwa also wrote a letter to the office of Establishment &

Administrative  Department vide No  SO{Primary-M) LE&SED/2-2/Appointment

Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber
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Pakhrinkhwa Civil Servants (Appointment, Promgation and Transfer) itules: 1989 ;'15
it had negatively affected a large number of teachers and especially female teachers.
Copy of Letter dated 23-08-2023 is attached as Annexure E

That the respondent vide its letter dated 07th of September 2023 directed the
Divectorate of Ulementary & Secondary Bducatlen Khyboer Pakheunkhwa thae

necessary guidance has already been provided Yo the department and therefore no
provision exists to decline or forgo promotion and those teachers who do not |
comply with the promotion order of the competent authority or try to.cvade -
promotion through different means shall be procceded under the Khyber
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

Copy oi*hmpugned letter dated 07-09-2023 is attached as AnnpexureF -+

That the petitioner feeling agg,neved ﬁled Representnnon ta the respondents in
pusun| and also approached to respondents through APTA President but the
grievances oi the appellant.have not so far heen redressed.

Caopy of RL]‘H esentation against the said notification i5 annexed as Anm,xum_ﬁ_&_ﬂ

That fecling aggricved from the letters dated 06-06-2023 and 07-09-2023 and the

delotion of Rule 7(5) In the Khyber Pakhtunkhwa Civil Servants (Appointment,
I'romotion and W'ransfer) Rules, 1989; the peritloners Aled this HBHﬂﬂ. Eha IRGEARY

service appeal is filed on the following grounds:- .

GROURNDS:-

Vs

That as per various judgments it is Lstabllshed and settled principle that executive
notifications cannot be given retrospective offect. A valid Notification which confers
riphts is amways applicable with prospective effect, however, If an amendment
notification that adversely ecffects the interests of th¢ employees or causes
disadvantage to the emplayce is not tenable in the eyes of law. The notification/
guidance dated 06/08/2020 06/06/2023 arc liable to be set-aside.

That there are-no terms and CDndllID!‘lS of service mentioned in the appointment
order of the appellant wherein,.availing. of promotion Is mandatory. It Is further
suhmitted that employees in the past, have, foregone their promotion along: with
their posting. [t is submitted that when domestic and other personal issues do not
permit the :_mnloycu/appellanr to avail the promotion order and in that case, the
ciployecs wif foregone their promotion were allowed not to avail the promotion
tor a perivd or 04 years and on second refusal the employees were permanently
debarred from availing the facility. of promotion during their entire service. Hence
the employees himscelf/herself forebear agonies of foregolng their promations. As a
result, junior to the appeliant according to the order of seniority cum fithess are
aronted promotion to next rank.
/ .

‘hat as ptr Civil Servant laws, pfomotion is a kind of appointment which is always
uptional to get promotion or not, hence the impugned naetification is void, illegal and
against the-law and the same to the extent of the appellant is liable to be set-aside.

That itis Micther submicted that on account of grant of promation, some employees
who are sullering from severe medical ailment or facing acute domestic issues
cannot avail promotion with transfer fn other areas, therefore, no employce can be
compelied to accept the promotion compulsorily which is not beneficial to the
cmmployee but if an employee does not avail and get benefit of her promotion it must
he optionad for the employees 3s towhether to avail or forego the benefits. Any
prometion without willingness of craplayec is illegal and liable to be setaside.




niy

i

AFFIDAVIT: -

I, {the appc)lum‘] soleinly declare
thit  the

applicarion are true and corvect to the
best of iny liowledge and belief and
nothing has been concealed’ therein

tram this lionourablye Cuurl.1 f AT e

That non-availing of promotion‘and foregoing thereaf does not cause loss to the
povernment exchequer and in consequence of foregoing promation, pave way fo the
niext employee in seniority, aspiring for promotion could be promated.

2 _

3

F- 4

2. ’
That the impugned .promotion Notification dated 06/08/2020 communigated on
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt
blow of hammer on the rights of the appellant. It is not.out of place to mention here
that the appellant are teachers and have to look after their children as well as ailing
dependent tamily members and in these circumstances in the presence of impugned
Notfication dated 06/08 /2023 communicated on 06/06/23 would not be able to
serve in fhe department and which shall amount to the snatching of hread and
huetee o ie pous o ployees . - o
)

.

it‘i's, therefore, humbly prayed that on the acceptance of
the instant Service Appeal; the impugned Notification bearing
No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated
to Respondent No.2 by Respondent NO.1, vide letter’ dated
06/06/2023, may please be declared and ordered to be struck
down being Void, Uitra vires to the Constitution of Pakistan and
against the fundamental principles of natural justice.

It is further prayeﬁ that no penal action as proposed and
envisaged in letter dated 06/06/2023 may be declared as
uniawful, illegal and withieut having any legal effect,

Any other relief, which thi$ honorable Tribunal deems fit
and proper in the circumstances of the case, may also be
granted to the appellant. -

P TN

Appellant

the” “contents  of ™. loregoing IMrough

Deponent

4
oA




BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

CM No -P of 2024
It Refté
Service Appeal No 2024

. Munawar Khan

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION

BEARING N@. S0 (POLICY) E&D/1:3/2020 DATED 06/08/2020;
COMMUNICATED TO RESPONDENT NO.Z BY RESPONDENT NO.1, VIDE

LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN
HAND.

Respectfully Submitted:-

1. That the instant application may 'be treated as part and parcel of service appeal of
the appellant.

2. That the appellant has brought a good prima facie case and balance of convenience
also lies in favor of the appellant.

3. That there is likelihood success of the appellant in the lis. And if the notification
bearing No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to
Respondent No.2 by Respondent No.1l, Vide Letter Dated 06/06/2023 is not
suspended the appellant would suffer irreparable loss.

4. That valuable rights of the appellant is involved in the case.

in view of the reasons, it is humbly requested that the notification bearing No. So
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by
Respondent No.1, Vide Letter Dated 06/06/2023 may kindly be suspended till the final

disposal of the main appeal in hand.

Appellant

AFFIDAVIT | Through

| [the appellant} do hereby solemnly Muhammad Mumaé Butt
stated on oath that the contents of : Advocate Supreme Court

foregoing application are true and
correct to the best of my knowledge

and bellef and nothing has been Muhammad Adeel Butt
concealed therein this Honorable Advocate High Court

Court. WW .
eponent
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‘GOVERNMENT OF
{(HYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT
{REGULATION WING)

NOTI FICATI ON
. Dated Peshawar the, 06/08/2020

in exercise of the powers conferred by section 26 of the Pakhtunkhwa Civll Servants Act, 1973{(Khyber
Palchtunkhwa Act No XVIil) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the
Khybor Pakhtunkhwae Civil 8arvants mpﬁolnt,mﬁnt Promatian and Tronsfae) Rulgs 1889, tha fallnwina ‘
further amendment shall be made, namely*”*

AMENDMENT .

In rule 7, sub-ruler {5} shall be deleted.

. : | ' CHIERSECRETARY
: ‘ GOVERNMENT OF THE KHYBER PAKHTUNKHWA

{ANDS): & EVEN DA.:I'E ) i ' N
Copy is forwarded to :-

Additional Ehiaf Sacretary, Gsvi af Khyber Paltitunkhwa. Planaing & Davelopment Daparmant)
The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.,
The Principal Secretary to Governar, Khyber Palthtunkhwa._
Thie Principal Secretary ta Chief Minister, Khyber Pakhtunkhwa.
All Divisional Commissioners in Khyber Pakhtunkhwa.
All Heads of Attached Departments in Khyber Pakhtunkhwa.
All Autonomaus/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
All Deputy Commissioners in Ithyber Pakhitunlkhwa.
. The Replstrar, Peshawar High Court, Peshawar.
. The Repistrar, Khyber Palthtunkhwa Service Tribunaj, Peshawar
. The Secretary, Khyber Pakhtunkhwa Puhlsc Service Commission, Peshawar
. The Daeputy Director (T}, E&A Department.
. All Section Officers in Establishment & Administration, Department ;
. The Section Officer { Admm}, Administration Department with the request to arrange 20 gazerte
caples. ;
. The Caretaker, Administration Department. *
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Rule 1987 stands delespl Wido {ids ‘dsppmadl aoiiriesilan dated 06,60.20201 thyr, oo
pravishin extsts o decllucor farga pramatian. f

o Ofrecicd (8 sl

. |

3- . Thie base mtanets hehind tea ditetton oftlic 1Bl pula 1s otmsd 0l I‘l‘“‘“"lﬂﬂ a
<ol zervan front temptallnn (o1 {hilels pabu bY sueking to o atngls lucratlve posUpasition ar to
prevent those wha icad o faro promaticn to cvade pastingfuansfer of Jliow tack of copaehty

" 1o Joekle Wgher 1cspanalbliides in casc of promaticns Tharefota, [t 1a chilgatory upoh cvery

chvil servent tg oesep promottan Iis every condltion,

1. Funheemote, those afficasfafiolals whe do not comply with premalian gnler
of thc compeical sullindily or Uy 1o cvada promation (hrough differznl meuns thall ke
prasecded opabnst under Khybzr-Pokiyuekdies civll Servants (RMelezy £ Dhselpitne] Rules,
7014, plessea™ oo

' urs faithfulty, .
! ' - ! :
s (1330 DYty ot ichun)
fadal. Ofeven jin & dats ' ) ﬂ%j (Pollcy)
Coi;y (opwarded to those :l" .

i
i

jy, PO gpezhil Emﬂuy'lﬂca_}';mbhlhlnmt- :p:.r'_tmt_ni.
2.7 PA 10 Addlitoad) Smrurr'trl:n-lll.ﬂmhlhumm:pddmt.
5, ISio nnpu:fs;r.nmy(t'dlcﬂ. Eatebllthimen! Depanment, .

o ERIS iyt
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s SR A OVERWMERT (F HHvBER PARHTUNIKHRA
2 R ELEMENTARY AMD SECONDARY EDUGATION DEPARTHENT
Lo , TIVIL BECRETARIAT PESHAWAR

. {Fhune Ko,001.6223507)

e e ST T
Mn.R0 (Pl!mnf?:Mi!'EﬁSEDE-&lZDZJ
Liates Peshavial the. June 27*.2023
Th

s The Diracter

Elamenlary & Becnndary @dusation Bapprimend ] .
Khyher Pakhlunkhwa, Peshawar. [ _!J .
£2lz Ulah Ithan " NEf[A
Presidenl:

. All Primary Teacher's Associallan, KP
- o 1 THE KHYBER
Subject:  GUIDANGE REGARDING DELETION OF RULE 7 !_SE r:[r TPRO = TION
B AKHTUNKHWA CIVIl, SERVANTS {APPO :
AND TRANSFER) RULES, 1983

- A

-~

. here with

| am dlrecled o refes o the subjec! noted ahove and lo e;‘;d::;ﬂn daled
A uaﬁgr gl Gglablishmen! Deparimeni letiar Mo, 5O (Policy)EBAD E . 2023 31
06 June, 2023 and lo siaie that the subjact meeting 18 (8 b hetd an G : ¥ -
11:00 AM . \his deparimenl under ihe Chakimanshlp ¢ Addllona Secrelaly

E&SE'éepadmenl In h‘s affice.

L : our
~ " Vou sre, terelore, .izquested to depifle 3 rapresentaiive of ¥

. y & venus 85 r!nanllnnad
respective Depariment 12 aflend the mesling on 3 date, time !
Sbove, please. |
Encli AA ’ 'jl,:/f o . };
- A
MUHANMAD 5H MALE}
secnn:} ORFICER RIMARY
Copy jorviarded Lo The:
' pakhlynkhWa
1. PS to Secrelany, E&SE Oepariment Iawber\ ' _ J__/
| ' . N P
v
& PRIMARY MALE]
C),! ‘ N UFFIC .‘ ) 7#2?}//1—{ ,
!

1 -
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L B * No50 (Primary-M)/B&SED/2-6/2023
: Datad Pashawar the fung 25% 2023

To
The Director

Elementary & Seconddry Educatian Departmant
ihyber Palchtunkhiva, Peshavsar

Aziz Ullah ithan Prasident . *
Prestdent :

All Primary Teacher's Assoclaton, P

Subjects GUIDANCE REGARDING DELETION OF RULE 7(5) 1N THE HHYBER

PAKHTUNIKHWA CIVIL SERVANTS [appawmwr. PROMOTION .
AND TRANSFER) nuuss, 1989, SN

-

’.

I om diratied to rame ta tha uuh]m nated above'ond ln onclosuharasvith o Inmr af
Establishment Departmeant.idtter No. SO (Pollcy)ERAD/1-3/2020 dated 05 fune, 2023 and to state
that the'subject meeting 1s Tg Lo held on 06 July, 2023 ot 11:00 AM In thls deportment undar the
Chalrmanshlp of Additional Secretary (Estal) E&SE Deparonent ln his offiec

2 You are, therclorn, requasted to depute a representatve nf your rospecdve
Dopartment ta attand the mectng an a date, time & vanug as montloned abave, ploase.

Encl: AA

{MUHAMMAD ISHAQ] .
, SECTION OFFICER (PRIMARY MALK)

Copy lorwarded to the:

1. PS o Secvatary, ERSE Deparmment Khybar Palhtunithwa,

' SECTION OPFICER [PRIMARY MALE)

o0

"™ -—
.
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INUTES O } ME LG

~ S ¢ APPLCANON BY MR AZIZ U ' !
RHOW A i o &‘ll PRIMARY P A o oak . ¥
SSEARPING OF DELEUON OF uLe 3(3) IN THE-CIVIL SERVANT IAPPOINTIAENT, FROMOTION & *

TRANSFER RULES 1989), °

1

t
' [}
under ths Cfmlrmnnst:\lp ol Addilionct Secislory Establshmenl In his office. The f\f\lmﬁl_

v
' | ) =

A meeling regoiding Ine sublac! mailes vias held en 08.07-2023 of 11:00 AM

| t
lollowing attar 16 maBlinem: i
g 'ndad tha masling: . ' _ ' m,_ b
] ¥ - ‘
) 51" L NAME DESIGNATION i
¥ par. Pazal Wahid Dopuly Dlrgelor Establishmiand o) Olrecloiole ;
i Elementory & Secondary Educallon Deporment |
’ Provinciol Prostdent All Primary Teachuis !
2 M axztiloh . - Ausocialian i

Rhyber Pokhiunkhwa

3_| Mr. Ratagal Ulialy Gonaral Sacrelory APTA Pashowor

Secllen ﬂlﬂ.ﬂnl (Piimary} ELSE Depardmon] Civtl
Secicialol Khybser Poknlunkhwa Peshawar

" -
A —— —
A = .a — o Ao— dr—1

a Muh?rnmud Ishoa
—t hd

~ =

2... The meeling slarled vith teciialion lram The Holy Quan, Tha chalt wetcaomad
the noriicippnis. Tha Depuly Dieclor (Eslobithmant] ol Diacloroic of Blemantory &
secondory Educalion brleied tha lorum regording ogendo llem In delofl.

& Afler Naadbdrt 'i:illqunjun i'l wai Faddad {ho! Dreclorcle of Biemenlary z
Secondory Educalion Daparimanl moy examing the cose propaity and womil g

sall-contatned/cansolidaled cose lor anward whmislon lo Eslgblshmen

Deportiment lor lutiker necessory ocifon.

The meeling anded wilh a vale of Ihanks fom the .Chalr.

{Mr, Fa%'ﬁggd] ' %ﬂ%ﬂah]

provinciol President ’
Depuly Birecior.| N 4 .
Primary Teochers Assoglglion
£25F Depariment . oo rkhvi

. - . ,-

\.A : i ) &NNQ , v o

15 : v b , |

¢ M, Refagot Uliah) o {Muha Ntﬁrd/ . : !
I

Saeiion Officer Fifmary-Hale)

- -. Ganeral Secrally APTA )
cn- Peshowor E‘ eporiman!
{Abciullch} :
Addillanci Secrafary {Eiiabthhmenl

E&SE Daporiment .

' .
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_ OF THE G_REGARDING APPLICATION 5US D 1 u

PROVINCIAL - PRESIDE L PRIMARY TEA DCIATIO ER_PA

REGARDING OF DELETION Of RULE 7(5] {N THE CIVIL SERVANY {APEDINTMENT, PROMDTION
B TRANSFER RULES 1989],

A meeling regarding the subject matter was held on 06-07-2023 at 11:60 AM under
the chnlrmanshlp of Addlnunal Secretary Establlshment In his oflee, The fu!iowlng attendad
the meeting

Secondary Edumﬂnn Dapartmant

21 Mr. A2tz Ulkah Provinclal President All Primary Teachiers Assoztation:
Khyber Pakhtunkhvra

3] Mr. Rafzqat Ullah Genera) Secretury APTA Peshawar :

a} Muhsmmad ishaq Sactlan Offlcer (Primary) E&SE Department Civil

Socretarlal Khyber Pakhtunkhwa Pashawar

2. The, ufeetlng started With recitation fram The Holy Quren. The chair welcomed the

participants, Tha Deputy Director {Estoblishment} of Dlrectorate of ﬂemanl‘ar\r & Secondary -

Edu:nrlnn brisfed the.forum regarding ogenda item In detal),

3. gher threadhare discusstan it was declded that Directorate of Elementary & Secondary
Education Department may examlne the case properly and submit & soff
mntalned{cunsundated case fur onwsgrd submisslon 1a Estah[l;hmant Dapartment for further
necessary acliun. . .

-

The meeting ended with a,vote of thanks fram the Chalr.

{Mr, Fazal Wahid) o
Deputy Directpr-1
EA&SE Department ' ’ ’

L)
Pravinclal President
All Primary Teachoers Assoclatlon
Khyber Palthtunlthwa

{Mr. Aafagat Ullah)
General Scecretary APTA
Peshawar

{Muhammad Ishaq)
Sectlon Offlcer {(Primary-Male}
E&SE Department

{Abdullah} .
. GeEiondl AasmE R Rast)

YAl
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‘ o & l’; J'R‘hy ber Pakﬁmnfhu!aw}’ﬁiﬁdl” : o l i

No. umr:(.w clidral Ceress. ..,

Dfmm hn‘qf hirtory aiy

* Flione nﬂr-viwu Eranll mmmtm?n:
> | .
\/ﬂm Seaftard Offfcer (Primany-Hole),
Clomanfh) & Secondory Educatios: Departanent,
funkhneg Peslionar.,
Supfeet; 3. { 3 '
Deorsir, .-

firdcisi? to rafor fo tho laflar No.SOMPrioorph(B&SEL/S-M
] mugﬂ’m)ﬂ!.l datad 10-02.202) an tho suliject elicd above and 1a
w the background of the care ox upder:

Ripber Rokhtunkipa Extobiishmont Departmant fﬂmu!ndan Wing)

Thnt Qovernsieft
»fr%fl’m Cloli Servamz (Appelatment, pramation & Trangfer Rules 1980)

duhmd Rula 2(.
vida ml[ﬂmﬂ

N No, SOR-V| (EAD)I-3/2020 dofud 06-08-2028

Thud this afice oy It guldaneerom your good office in tho  fallowing-words vide lotier
No. (887 dased [16-02-2028,
) Nawir fohlicatary upon tha clvll servant (o aegept Frnmnﬂun rn evary candlilon
[/ # E “t:.:, f pretogative of the ivil servant (o afthar cecapt or pien down tha nffer of
14 Tk
The} youn Ropf. affico forjarded the ssmo io tha quorter concarnnod vide letter

No,80 (Frhne
Thgt sha Gave

4 E&SEOM-2Appolntmeni/20ed for nsesssory gulduneo,

mpni of Riiyber Pokhnmkinve Establishmant Departinens (Regulatian

r No.50 (Pollcy) E&AD/I-1/2020 dated §-06-2023 categarleally ziaiod

ab provisian 1o decllns or forgo pramailon. i s ohllgatory upon every

Hoccaps premation under every candiilan,

The sams wils {ecclved by thir offics from your good nffice vide lomer Mu .SD

F4SED-Appalnimeny/202) doted 12-06-102).

A ight of the minwer of .movilng dated 6-07-202), dield under ihe
Chatrmorldf nfifon Adilliians! Sccretary Extobilsharent at his afffck this afffer. has
heen oeked fd} nibmision of consnlidoted casx, '

In Wk ofthe abave, this affice is af conshilered opinton that #ho daleiton qf Audes .

; d.L sgaively o lge nuatbers af Female Tenchgrs, Thut Ut & proposed thor- |

Teachers &,_.m“ 16 may br escmpted af tapMeatians of the omandmeént In tharuler (bid
, provided thay ;ufgmll ‘Hhilr seeltten rafiua) peinr (o mrtdm‘:ll'm of the meeting of

Depurtmental Tnmnllun ﬁhmmmu ‘

The girel 'n mﬂnmndfnr perwsa! and nscostary asilons please.

't |- 'I.“‘J
‘n.: .'.‘i -, ‘“‘Wl
. > ' Az I'Ff ar (E3i08 AL}

‘ Elome &5 Edmnn‘an )
. i )C/mzr Paimzh* I

Copy of the Fbai‘e Is foi- : . .
. a0 Direct liokat Direcsnrotz, S -
2. Masier Copy. ! | : , ‘ |
i Arsbitous Dirvetor (Estabbi-l)
A Blemenigry & Socandary Eifucation,
. Klpher Prihiunkhun
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e
%@ ﬂl-huhwim AID BEBOKDARY BRUBAWIEN DERARRERY **

CVIL, SECRETARIAT PEBHAWAR
(Phono No.0g91-8223587) .

ks, 3
wpdm:y-M)E&EEDn-mppulnuﬁm-nuin friipx]
eshavar Dated 237 August, 200

o

The Betatary 19,5 : o~
Dadduahie Sra. of Khybar Pgkhiuniiy.
Emsolshment & Admmi e i,

sy & Auimnisiralpn Dapartmant,

v POYRTMENT, BRE

Caar S,
§ am directed to refer o your letter Ho, BO(Policy)/ BHAD/ 1-3/2020 datad

[y J\w‘ 2023 and 2 state that aker deledon of eule 7(5) Khyber palthtunkhwa Ovil
Servan (Aop\-.inhmnt ‘Pramotion & Transfer Rules 1989} it has been Inimated that those
officers/ offiqisls w0 do not comply viith promabian arder of the competent authorlly or

oyt evsds ;romatm through different means ghall ba proceed under Knyber
-

LI Vi

Pakrmnl':wra Crall Servant (Effidancy & stdnﬂne} RUIE, 2011, Ay
A ; In mis "connection it is submitted thal in some cses lady teacher of p.dmary

. torped v anl sudh, promations have o face serfous lncnm‘lsn:ewhllamsv havetn

sttion with no restdentizl or transtrt facliity, Mast of
nd elder father of mother-n-taw whnlreed are. In suth
rdca dalvery.

Lol duties In the remotast

tr2rn 2re married, #ith kids 3

ez5es, there &re negative effects on 52

3. In vieys of the hdavd, mnnldamahdniant};mvberemnsld;gredmme ..
' }

sovhers of Vouly teaches I primary schools.

Copy loriarded the:

1, Direcior EBSE Khyber pakhtunkiwa
2, P3 I Secetdiy, EBSE Denamnant Iﬂwber Pa'f.hrun hwa,

gECTION OFFICER

Scannod with ComScannor

I . . .
. . ? ]
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o Q ®
. 7L . The Secretory to Gavernment of Khyber Pakhiunkbiwa,
. Elementary & Secondary Educafion Depuriment.

A
" - S

. Subjéet: < '

. even No. dited 06.06.2023 {copy ‘enclosed). _

v
#

- GOVERNMENT OF KHYBER
ESTABLISAMENT-DEPARTMENT *
No. SQ( Policy)E&AD/1-372020
Dutcd Peshaver.the September 07,2023 > -

GUIDANCE REGARDING DELETION OF RULE_7(5)} IN THE
KHVDER PAKHTUNKFIWA CIVIL SERVANTS (ALPOI TMENT

PRONMOTION AND TRANSFER) RULES, 1983. ‘

-

Dear Sir; S , o
{ am dirccted o refef to your Jetter No. SO(Prim -MYE&SED/2-
12021 on e subject noted above a.nd to siate that

dered to your good office vide this department

W Appuintmzgt-Rul2023 doled 2308
k¢
tener of

neeessary guidance has elready been wen

Yaurs fithfully,

Sectig er (Policy)

P

Fnds(. Ofeven No & date

Copy lorearded to the:- |
I PS 10 Special Seeretary (Reg). Establishment Depnemant.
3. PA seAdditiona) Secretary {Rep-11). Esinblishinent Depurunent.

3. S suBupury Seoretary (Policy), Esablishnunt Dapmiment. )

DREEE N

PAKHTUNKHWA :

\w-u.iaz-zu:: AZEZULLAH V5 Gaw CGF PGW
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GOVERNMENT OF KHYSER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT :
No. SO(Policy)ERAD/1-3/2020 b
Datgd Peshawar tie September 07, 2023 ;
I X -

Ta -
.The Secretary to Gavernment of [(hyber Pakhtunkhwa, .
Elementary & Seconddry Education Department b
. . I . .
Subjert - GUIDANCE REGARDING DELETION OF MULE 7{8) IN THE '
" ICHYBER PAICHTUNKHWA CIVIL SERVANTS [APPDINTMEN'E.
PRDMDTIDN-AND TRANSTAN) RULES, 1689,
Dear Sir.

| am directed to refer to your letter No, SO{Primary-M)/ER&SED/2- 2/Appointment-
Rule/2023 dated 23.08.2023 on the subject noted obove and to state that necessary
guidance has already been tepdered o your good ofice vlde thiz deportmant leteer of cver
Mo, dated 06.06.2023 [copy enclosed).

" Yaurs faithfully,

l . ) 1Badiah Bfficax (Policy)

Copy forwarded to the:- - ”

"1. P§ to'Speclal Secretary (Reg), Establishment Department

2. PA to Additlonal Secretary {Reg-1(}, Establishment Department.
3. PS to Deputy Secretary (Policy), Establishment Department.

avar s

Section nicer (Palicy

! .
ViP4443-3023 AZIZULLAH VS ZZ0VT CF PG43,.,
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Q“ - " u
) TToa ‘ anRAUe ~
To. “
1} Secretary to Government of Khyber Pakhtunkhwa, Establishment Department,
Civil Secretariat, Peshawar \ ]

2) Seccretary to Government of Khyber Pakhtunkhwa, Elementary and Sccondary
Education Department, Civil Secretariat, Peshawar
2) Nirector Elementary and Sécondary Education Department

[ATED_THAT

SERVANTS (APPDINTMENT, PROMOTIO *ER). :
DELETED : .

Sir/ Madam:- .
Your llonorable authority promulgated Notfication No. SO (Policy) E&AD/1
3/7020, dated 0670872020, communicated to Elementary & Sccondary Education vide
fetivr dated 06/06/23 wherein it has been made mandatory to the employees to avail the
prastion, otherwise, disciplinary actlon shall be taken against the employecs.:‘-l'ﬁat, as per
notitication No, S (Policy) /EDAD/1- 372020 dated 06/08/2020, the right of forvgeing of

prosiniinn wit] witRdeawd fiind fha @8vornmans, 6F Klijber Paléhtanithwa Establishment
Nepartment. (Regulavion .Wing) deleted Rule 7(5) in the Civi) Servants {Appdintment,

Pramstion and ‘Transfer) Rufes, 1989 vide natification no SOR-V1 (E & AD}/1-2/2020 dated
06-53-2020. That ithe Directorate of Elementary & Secondary Education Khyber
Pakitunkinwa Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pukhtunkhwa Civil Seevants {(Appointment, Promution and Transfer) Rules, 1989 in respect
of which the Establishment Department vide its letter No. SO.(Policy) E&AD/1- 3/2020
dated Peshawar the June ¢6th, 2023 directed the Directorate of Elementary & Sccondary
Education that Rule 7{5) in the Khyber Pakhtunkhwa Civil Servants (Appointinent,
Promotion and Transfer) Rules, 1989 has been deleted vide notification dated 06-00-2020
and therefore, o provision exists to decline or forgo promotion and it is obligatory upon
' evury civil sorvant to accept promotion unter cvery condition. ‘Vhat Dircctarate of
Elementary & Secondary Education Khyber Pakhtunkhwa also wrote a letter to the oifice of
Estabhshment & Administrative  Department vide No SO(Primary-M) E&SED/2-
2/Appoinument Rale/2023 dared 23-08-2023 to reconsider the amendment made in
Kheber Pakhtunkhwa Civil Sorvants (Appeintmant, Promation and Transfer) Rules, 1989
as w il negatively affected a large number of teachers and especially female teachers. In
the meanwhile, the department vide its letter dated 07th of.September 2023 directed the
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that necessary
guicdance has alreadly been provided to the departrment and therefore no provision.exists to
decline or forgo promotion and those teachers who du not comply with the promotion
artier of the competent authority or try to evade promation through different means shall .
be proceeded under the Khyher Palchtunkhwa Civit Servant (Efficiency & Discipiine) Rules,
20171, ) ) ' T .
It is, therefore, humbly prayed that on the acceptance of
the instant feprésentation; the Motification bearing No. SO (POLICY)
o1 ELDI1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated
06/06/2023, may. please be declared and ordered to be struck down
baing Veid, Ultra vires to the Constitution of Pakistan and against the
fundamental principles of natural justice.
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 BEFORE THE SERVICE TRIBUNAL PESHAWAR

- .. -'_MUNMM fCH‘Q'N Appellant

-

W Versus

Government of P & others

Respondents

l.{ I

| {the Appellant)

‘-
T . do hereby appoint and retain
U UAZZ U G
BASSAM AHMAD SIDDIQUI AHC
' &
ASSOCIATES OF MUAZZAM LAW FIRM

to act and appear for me in the above Suit and on my behalf to conduct and prosecute (or
defend) the same and all proceedings that may be taken in respect of any petition
connucted with the same or any decree or order passed thercin and Applications for review
to iile and obtam return of documents, and to represent me/us and to take all necessary

stops on my/our hehalf in the above matter.

1 ayrue Lo ratify o} acts done by the aforesaid Advacate in pursuance of this Autharity.

*

| <

"APPELLANT

" Advocate High Court
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