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The appeal presented today by Mr. Muhammad
Muazzam Butt Advocate. It is fixed [or preliminary hearing
before Single Bench at Peshawar on 14/11.2024. Parcha Peshi

given to counsel for the appellant.
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Refto

- Service Appeal No 1;1 35 & /2024

Najib Ullah son of Sami Ullah SPST (BPS-14)

Shakolai, Tehsil Puran, District Shangala
.................. Appellant

VERSUS

1}  Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

2} Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department, Civil Secretariat Near

MPA Hostel, Peshawar
............. Respondents

ES)

5

A A

DA L 43, MAY BE DEULAR SN] LR
DOWN_BEING_VOID AND_ULTRA VIRES TO THE CONSTITUTION OF

RESPECTFULLY SHEWETH:

1. That' the Respondents Department appointed the Appellant as Senior Primary
School Teacher.
Copy of Appointment letter is annexed as Annexure A
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‘Fhat as per Khyber Pakhmunkhwa (Appoiotment/ Promotion/ Transfer) Rules,

1989, as well as in other sister services of the other Provinces and Federation as
well, availing of promotion by the employees is always optional and the employees
as a matter of right may avail or foregoe their promotion and the next employee in
seniority list is to be promoted. '

That some employces specifically have foregone their promotion as they could not
serve in the areas where there is no facility.of accommodation and no houses of
their elders are available to look after them in far-llung and solitary mountainous

hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the
extent of Lerms and condition s framed by the Ehlef Mirlstor and sueh prametian

rulus are not made ‘applicable with retrospective effect The rules framed are
published in the Gazette notification and part and parcel of KP Civil- Servant
Appointment, Transfer and Promation Rules 1989. : ' :

That Government of K.P without following the rules position mentioned in. Para 6
above promulgated Naotification No. SO (Policy} CG&AD/1 3/2020, dated
(16/08/2320, communicated to Respondent No.2 vide letter dated 06/06/23
wherein it h'1s been made mandatory to the employees to avail-the promotion,
otherwise, disciplinary action shall be taken against the employees. The impugned
Notification is.reproduced as under:- )

“Furthermore, those officers/officials who do nat

' comply witl promotion order of tho competent authority
or try to evade promotion through different means shall

be proceeded apgainst under Khyber Pakhtunkhwa Civil
) Servants (Efficiency Discipline) Rules, 2011, please

L

~

-~ -

That as per notification No. SD (Palicy} JEDAD/1- 3/2020 dated 06/08/2020, the
right of forcgoing of promotion was withdrawn and the Government of Khyber
Pakhtunichwa Estahlishment Department (Regulation Wing) deleted Rule 7(5} in
the Civil Servants (Appointment, Psomotion and Transfer) Rules. 1989 vide
natification no SOR-V1 {E'& AD}/1-2/2020 dated 06- -08-2020. :

Copy of lmpugned notification Na. 5D, (Policy) EV AD/1- 3/2020 dated-06/08/2020

is attached as Annexure B

‘hat the Directorate of Elementary & Sccondary Education Khyber Pakhtunkhwa
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Palchtunkhwai Civil Servants (Appointment, Promotion and Transfer) Rules; 1989 in
respect of which the respondent No. 1 vide its letter No. SO{Policy) E&AD/1-
372020 doted Peshawar the June @6th, 2023 directed the respondent No 3
{Direcrorute of Elementary & Secondary ldumunn) that Ruie 7(5) in the Khyber
Pakhtunichwa Civil Servants {Appointment, Promotion and ‘Transfer) Rules, 1989
has been deleted vide notification dated 06-08- 2020 and therel’ore, noe pravision
exists to decline or forgo promotion and it is obligatory upon every civil scrvanl: to
avcept promation under every condition. :

Copy ofImpugned letter dated ]une 06th, 2023 is atrached as Mi

That thercaner the- mt.etmg-w-m alsu Iu:ld in the;oﬂ‘cc of Additional Secretary
Establishment on 06 07 2023.in which it was decided to cxamine the case properly
and submit a 5cli’-cnnnmed/ consolidated case for onward submission to the
Establishment Bepartment for further necessary action.

Gupy of Minutes of Meating dated 06-07-2023 is attochad as Annaxuce D

That the Respondent No.3 i c. Directorate of Llemcntary & Sccondary liducation
Khyber Pakhtunldiwa also wrote a fetter ta the office of Establishment &

Administrative  Department _vide No SO{Primary-M) E&SED/2-2/Appointment’

Rule/2023 dated 23-08-2023 to reconsider the, amendment made in Khyber

i
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Pakhtiinkhwa €lvi) Servants (Appointment, {'romotion and 'ransfer) ftules, 1@89 Bs
it had negatively affected a large number-of teachers and especially female teachers.
Copy of Letter dated 23-08-2023 is attached as Anpexure E

That the respondent vide its letter dated 07th of September 2023 directed the
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary puidance has already been provided Yo the department and therefore no
provision exists to decline or forgo promnotion and those teachers who do not
comply with the prometion order of the competent authority or try to.evade
promotion through different means shall be proceeded under the Khyber
Pakhtunkhwa Civit Servant (Efficiency & Discipline) Rules, 2011.

Copy affimpugned letter dated 07-09-2023 is attached as Annexure F -+ "

That the petitioner {eeling aggrieved, Rled ﬂepreseﬁtntion-to the respofldents in
pqrsqn_.i and alse agpreached to respondents through APTA President but the

pricvances of the appeltanthave not so far been redressed. ,
Copy of Representation against the said notification i5 annexed as Apnexure G&H

‘Fhat fecling apgricved from the letters- dated 06-06-2023 and 07-09-2023 and the
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion and Fransfer) Rules, 1989; the petitioners filed-this Hence, the instant
service appeal is (iled on the follawing grounds:-

GROUNDS:-

.
-

d.

That as per various judgments it is established and settled principle that executive
nutifications cannot be given retrospective cffect. A valid. Notification which confers
riphts Is nlwoys upplicoble with prospuctiva affect, hawovar, If an amondmant
notification that adversely effects the interests of the employees or causes
disadvantage to the employee is not tenable in the eyes of law. The notification/
suidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

. - 2

That there are-no terms and conditions of service'mentioned in the appointment
order of the appeliant wherein,.availing of promotion is mandatory. It is further
sthmitted that employees in the past, have. foregone their promation along: with
their posting. [t is submitted that when domestic and other personal [ssues do not
permit the employces/appellant to avail the promation order and in that case, the
employees whd {oregone their promotion were allowed not to avail the promgtion
tor a period or 04 years and on second refusal the employees were permanently
debarred from availing the facility. of promotion during their entire service. Hence
the employcees himself/herself forebear agonies of foregoing their promations. Asa
result, junior to the appellant according to the order of seniority cum fitness are
granted promotion to next rank. '
; .

Uhat as ptr Civil Servant laws, promotion is a kind of appointment whicls is always
optional ta get prumotion oy not, hence the impugned notification is void, illegal and
against the-low and the same to the extent of the appellant is liable to be sot-aside.

That it is further submitted that on account of grant of promotien, some employees
who are sullering from severe medical ailment or facing acute domestic issues
cannot avail pramotion with transfer fn other areas, therefore, no employee ¢an be
compelled to accept the promotion compulsorily :which is not beneficial to the
employee but if an employee does not avail and get benefit of her promation it must
he optional for the employees as to'whether to avail or. forego the benefits. Any
promation without willingness of cmplayee is illegal and liahle to be sctaside.
W _

" -4
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[, fthe appclldnl] wlcmnly declare
tin
apglicarion are wroe and correct to the
hest of my knowledge and beliel and
nothing has been conceated therg
from this Honourable Court.

"_L*-“_

That non-availing of promotion’and. fnrcgmng thereof does not cause loss to the
government exchequer and in consequence of foregoing promotion, pave way to the
next employee in seniority, aspiring );EJJI' promotion could be promoted.

That the |n1p1axgncd promotion Netification dated 06/08/2020 communigated on
16/06/2023 is parverse, diseriminatory, against the law, pungent and is a blunt
hlow of hammer on the rights of the appetlant. it is not.out of place to mention here
that the appellant are teachers and have to lock after their children as well as ailing
dependent family members and in these circumstances in the presence of impugned
Netification dated 06/08 /2023 communicated on 06/06/23 would not be able to
serve in l’hc department and which shall amount to the snatching of bread and

hutter of the poor employces

% r
~

it ilc-., ‘therefore, humbly prayed that on the acceptance of
the instant Service Appeal; the impugned Notification bearing
No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated
to Respondent No.2 by Respondent NO.1, vide letter dated
06/06/2023, may please be declared and ordered to be struck

Howiv being veéld, Witre viFgo €0 the Bonbtitution of Paklatan and
against the fundamental principles of natural justice.

It is further prayed that no penal action as proposed and
envisaged in letter dated 06/06/2023 may be declared as
uniawful, illegal and without having any legal effect.

An;} other relief, which this honorable Tribunal deems fit
and proper in the circumstances of the case, may also be
granted to the appellant.

the” “contents  of™. larepaing Through

ponent

"




BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
C.MNo -Pof 2024 "
In Ref to

Service Appeal No 2024

Najib Ullah
VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020,
COMMUNICATED TO RESPONDENT NO.2 BY RESPONDENT NO.1, VIDE

LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN
HAND.

Respectfully Submitted:-

1, That the instant application may be treated as pa:zl: and parce! of service appeal of
the appellant.

2. That the appellant has brought a good prima facie case and balance of convenience
also lies in favor of the appellant

3. That there is likelihood success of the appellant in the lis. And if the notification
bearing No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to
Respondent No.2 by Respondent No.1, Vide Letter Dated 06/06/2023 is not
suspended the appellant would suffer irreparable loss.

4. That valuable rights of the appellant is involved in the case.

In view of the reasons, it is humbly requested that the ngtification bearing No. So
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by

Respondent No.1, Vide Letter Dated 06/06/2023 may kmdly be suspended till the final
disposal of the main appeal in hand.

peliant
AFFIDAVIT | " Through
| [the appellant) do hereby solemhiy . Muhammad Muazzam Butt
stated on oath that the contents of Advocate Supreme Court

foregoing application are true and
correct to the best of my knowledge
‘| and belief and nothing has been Muhammad Adeel Butt

concealed therein this HonoraRle |’ Advacate High Court
Court.
ponent

*




Dist. Govt. KP-Provincial ™
District Accounts Ofice Shangla
> Moanthly Salary Statement (April-2023)

An_ne).... . _._.A

e ——
i 1

Personal Information of Mr NAJIBULLAH diw/s of SAMIULLAH
Personnel Number: 00204176 ~ CNIC: 11375089682 .
Date of Birth; 01.04.1975 Entry into Govt. Service: 01.03.2000

NTN: z
Length of Service: 23 Years 02 Months 00] Days f

ﬁl!ljjlllﬂllﬁl‘ll Culgory Vostionid ‘femporary
Designation: SENIOR PRIMARY SCHOOL TEA

DDO Code: SH6147-District Shangla

80654297-DISTRICT GOVERNMENT KHYBE

Payroll Section: 001 GPF Seclion: 00) Cash Cenler: 60

GPF A/C No: GPF Interest applied GPF Balance; 191,735.00 (provisionsl)

Vendar Number: -

Pay and Allowances: Pay scate: BPS For - 2022 Pay Scale Type: Civil  BPS: J4 Pay Stage: 20

Whnge type Amount Wage type Amount

0001 | Basic Poy 57,330.00 1001 | House Rent Allowance 45% 3,321.00

1210 [ Convey Allowance 2005 2,856,00 1300 | Medical Allowance 1,500.00

1911 | Compen Allow 20% (1-15) 1.000.00 2148 | 15% Adhoc Relief Al3-2013 " 766.00 :
2199 { Adhac Relicf Allow @10% 515.00 2316 | Teaching Allowance 2021 3.036.00
2341 | Dispr. Red All 15% 2022KP 5,611.00 2347 | Adhoc Rel Al 15% 22(PS17) 5,612.00
Deductions - General

Wape type Amount : Wage type Amount '

3014 | GPF Subscription -2,620.00  |3501 { Benevolent Fund -1,200.00

3609 | lncome Tax -591.00 3990 { Emp.Edu. Fund KPX ‘ -135.00

4004 | R. Benefits & Death Comp: -600.00 0.00
Deductions - Loans and Advances
I Loun | Description l Principal smount I Deducton l Balance J
Delducllons « Income Tax

Payable: 9,246.58 Recovered till APR-2023: 5,753.00 Exempted: 2311.64 Recoverable: 1,181.94

GI:?USS Pay (Rs.): 81,547.00 Deductions: (Rs.): -5,1:46.00 76,401.00

Poyee Nnme: NAJIBULLAH
Account Number: 43274

., Net Pay: (Rs.):

Bank Details: MCB BANK LIMITED, 240968 MCB ALLOCH SHANGLA MCB ALLOCH SHANGLA, SHANGLA

Leaves: Opening Baolanee:

Availed:

Eamed: Balance: .

Permoanent Address: SHIKOLAI PURAN SHANGLA

City: SHANGLA Domicile: NW - Khyber Pakhtunkhwa Housing Siatus: No Officinl
T‘pmp. Address:
i Emuil: najibullohpst@gmail.com

dity:

.Eyj}ll:m generated document in accordance with APPM 4.6.12.9(380886/19.04.2023/3.0)

gmounts are in Pak Rupees

* Errors & omissions excepied (SERVICES/03.05.2023/20:46:43)

*



F OFFICEOF THE ¢+
| NEBF DISTRICT EDUCATION OFFICER

DUTY SERTIFICATE

*§

Department: E&SE Khyber Pakhiunkhavra since e § ~03 ~of 3 till date, | always found him/her

§ sincere and devoied to hisfhar assigned task.

DISTRICT EOUCATION OFFICER

Itis certified that Mr. /Miss. 'A@”-b“//ﬁ/ e _s’n[w[oﬁgahw/&/// / . having E

‘ CMICH TS0 S-ISYUL 286 3 appointed vide Directorate E&SE Endtt: No. 60 353.93

| % S _______lsworl».mgas .f/.}/ at éﬁm‘,
5

-
MI%TRESS;‘HEADTEACHER

R A T B N e e e

MALE/FEMALE -— s stk -
: PUTETi Ky o
X

No. Date: 2 (= /‘9"_‘2-09![

Copy forwarded to:

i!“}

BRI

E_S_ CamScanner
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‘GAVERNVIENT OF
KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT

{(REGULATION WING}

- NOTIHCATION
, Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunihwa Civil Servants Act, 1873{Khyber
Pakhtunkhwa Act No XVIHI) the chief Minister of Khyber Pakhtunkhwa Is pleased to direct that in the
hyber Pakhtunkhwa Civil Servants (Appolntment Promotion and Transfer} Rules 1989, the foltow:ng :
further amendment shall be made, namFl

{ANDS): & EVEN DATE ) ‘ -

AMENDMENT .

In rule 7, sub-ruler {5) shall be deleted.

CHIERSECRETARY
GOVERNMENT QOF THE KHYBER PAKHTUNKHWA

Copy is forwarded to :-

1
2
3
q.
5.
6
7
8
9

10.
11.
12.
13.
14.
15.

16.

Ny .

Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department)
The Senior. Member Board of Revenue, Khyber Pakhtunkhwa. '

All Administrative Secretaries to Govt of Khyber Pakhtunkhwa

The Principal Secretary to Gavernor, Khyber Pakhtunkhwa.

THe Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.

All Dlvislenal Commissionars In Khybor Rolthtunkhwo.

All Heads of Attached Departments in Khyber Pakhtunkhwa. )

All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.

All Deputy Commissioners in Khyber Pakhtunkhwa.

The Reglistrar, Peshawar High Court, Peshawar.

The Repistrar, Khyber Palhtunkhwa Segvice Tribunal, Peshawar

The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.

The Deputy Director {iT), ERA Department. '

All Section Officers in Establishment & Administration, Department :

The Section Officer { Admm]. Administration Department with the request to arrange 20 gazette
copies. :

The Caretaker, Administration Department. ~ . _ -

- : - (WARDAH LATIF|
‘ DEPUTY SECRETARY (POLICY)

e
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G VERBMENT 03 VIR PAKIITUNKTIWA
eerARGIRIIM BHT “Hi'MlTMRH"'
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Ta

. T

Tito Uaveinment of Khylier Paktiudbe: .
Klemeninry & Sceondesy tdncorian Depailinent

Solfeste &2 f . asaARbBING NELETL u 5 RTIr
URYTER [ ANTWA GIVIL 8 r0l
e AN THANSY L »

mopatTy

. Pane Sk, .
© ) ww dlieeted to teler W yaur lelizr N SOU':Imu-M)m&.*mDn-

YAppolmment2673 doled 16,04,2023 an tho trbjeet qole ghave and 19 sipto thet Subeltule
{$y-af fle.T ol Khyker Mokihinddiw il 3cesuaty {Appathiment (remotian oad ‘Tronsfet}
fuils<, 1189 stands delespd vida deportment aicuilon dnged 00,00.2020; thur: fo
pravistin sxists (0 deeline or fargo pmn'wllnu.

) H
2. \ The busic-ruttonale hehind U datstion oLt 1hls nta is slmed D) pmw.nllnu o

ol servang Fraut templalino far ikt pets by sucking ta @ single tusmtive postpastilon ot 19
pravent 1918 Wi 1sad 18 futpo pamation o evede pontingfunnsfer of sliow Jnck of cepaclty

"t a tocklc higlies respansibilites in caee of pramofian. Thasofoia, i 1 sbilaatory upon overy

clvll :er2omt Yo oeeept promolian b cverr candiifen.

X Furthermare, thase officaasialGalals wito da m! éump{r wlih promaiion andler
of the competenl authindy gr ty 10 ceada gromation yough dIffcem Feamd shall be
prozected pgolnst under Khyb:r-l’ukmuul:h\:? Civil Servenls {ffMclency & Dlsciplined Rutes,
2011, pl:nu." A

, \%/é_ ] - . Yaurs l'allhlilmy.

1]
A . U Bty mn‘ld tChun)
. 1 l:c" (Pailey)
Rodat, Ofsven {¥a & dole / :
Copy ferwarted 1o dia- I-L-’ _ '

.. voio Upsshil Secrepery (Reg); Databiithunes! cpanmeat
2.} pAIo Addiitoml Searenary (Resll GstabililnzntDeparbomt
1. [35 e Doputy Seertiy (raliey), stebflthmeat Qcpasmenl.

Hn.-ﬁh[l‘nl!cr]li?ihm { 32020 Y
. “Pinled Pealimwar tho duna 04, 2023 :

PP

Qé fﬁf I wlitn ' 1 ‘ meer {Pollay) - .
A 1 umﬂd "

| - 033 " :
: a nl\ Wit ._7_,;6: [ ;_3’ . ' -.
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A \ai_: RWWERT QOF HAVBER PARHTUNKHWA
’ by EMENTARY AND SECOHDARY EDUGATION EPARTMENT
R . CIVIL SECRETARIAT PESHAWAR
N !anmlﬂ::.ﬂﬁ-%;!ﬁﬁﬂ?} -
: . ¥nRO (PibmaryMyEESEDZ-612023

Lraled Pashavral the, June 2A™.2023
T

The Direclor
Elementary, & Secnndary Educallon Deparment  [¢ ..
IKhyber Pakhtunithwa, Pashawar, ; ,ll .

) A TN I O
£2\z Uliah ithan ) 3/'/'; / >3
Presidenl-

. All Pitmary Taachar's Assosialian, KP

-

X . . ; (5114 THE KHYBER
Subject:  GUIDANCE REGARDING DELETIONG RULE 75 E-rl TP:D T
PAKHTURKHWA CiVIL SERVANTS' APPOI ‘

AND TRANSFER)RULES, 1963
& . .

av

-

re with

| am dlrecled to reter o ihe subject noled sBave and e ‘3"‘"‘:521:: daled

2 leller af Establishment Qepariment letier No, SO [Pnﬂ:YI_E&ADHa g
06 June, 2023 and lo'stale thal tho subject mealing ts 1o ba hetd an ‘

lab
14:00 AM In this deparimanl under ihe Chatrmanship of Addiltonal Sacrelary (Estab)

Iy

E&SE E)epar!menl in h‘s offica.

. lalivg of your
p ™~ - L.. You are, imarelote, -cequestad to depule 3 TEprESENIETEY

g & venue 83 meniianed
| raspective Depariment [0 allend the mesflng on 8 dala, {im l

<bove, plase. |

Encli AA 'fl:’/ L . ~ }
S ' (MUHAMMADJSHAC)

MALE)
SECTION OFFIOER-PR iMARY

Copy {orwarded 1o the!

' pgkblynkha
1 1. PEt0 Segrelany, E&SE Daparimenl Khyber‘l p

- _. I/"
. 2 o
e anRY WA
/‘1 gECTION UFFlcﬁa"_ b % I-"!'L:g_
. Ao I. .

?
.
)

WPea42.3953 AZIZULLAM V8 GOVT CF #G43

- —

"



N

| =
. | Blc_

(e -

L " No 50 (Primary-M)/B&SED/2+6/2023 .
Datad Pashawar tha Juna 251 2023 B
Ta
The Director .
Blumantuiy 8 Bacondiry BYucatin DEpurinens .
Khyber Palthtunkhwa, Peshawar _ :
Azlz Uligh Ithan Prasident ) *
Presldent ’
All Primary Teacher's Assactatlon, KP .
Subjeck GUIDANCE REGARDINEG DELETION OF RULE 7(5) IN THE HHYBER .
PAKHTUNIU{WA CIVIL SERVANTS (APPOINTMENT, PROMOTION -

" AND TRANSFER) RULES, 1988, . : R
I am directed to refor to the subject noted above'and to enciose hera with a lattar of
Establishment Department ldtter No. 50 {Pollcy)E2AD/1-3/2020 datad 06 june, 2023 and to stato
that the-subject mecting Is T La heid on 06 July, 2023 ot 11:00 AM tn this doportment under tha
Chalrmanship oFAdditianal Secretary (Estah) E&SE Department in hig offiec.

Z You ore, therolorn, requosted to deputs o representative of your respective
Dupstemant ta assand tlie moaoting nn n doto, timao & vanue g montionad abova, plosss.

Encl: AA

(MUHAMMAD ISHAG]
. SECT{ON OFFICER (PRIMARY MALL)

Copy forwarded to thes

1. P5 to Secretary, E&SE Department Khyber Palthtuniiwa,

1
l .

' SECTION OTRICER [PRIMARY MALE}

Lt N,
-

4 cmem e tm———r t s
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! MINUTES oF meemtlic
!t APRUCAJION & :
ROVINGIAL FRES ALL_PRUMARY TEA SMITIER_o xm
BEGARDING OR ON: OF ft :
7
TRANSFER RULEE 1IN : o

l

A meeling regnlcung Ihne sishlact mafler vigs held on 04072023 ol 1100 AW

under the Chalrmanship ol Addilionat Secselory Eslobishmenl In his office. The
lollowing allandad the meeling.

DESIGNATION

Ropuly Dhigelns Etlnh[l!.hrnanl of Dseclosalo
Elarnnnlnn' L Secondosy edueniion ‘Deparimeon!

Provinclol Prasident All Primory Teachets
. nnul:!nllng
Guonaral naulnri APTA Poshawer

Secilon Gll!l:ul {Fiimaory} E4SE Peparmani Civil
Secselulol Rhfhﬂ Pakblunkhwo Peshowar

— .

.5 § NAME
R .
' EM:. Pazal Wahld

2 (M1, Aslz Uiloh

X

3 A:‘l. falogqal Ulloty

4 Muh:‘:mmud lshdn

2... The meeting slarled v:h recitolion fiom The Koly Quran, The chail weicomed
iha parlcippnls. the Depuly Dircelor (Eslablithmenl) ol Okaclarmln of tElamanlory &
sacandory Educoilon brinled the leum rpgording aganda ltam in datall.

3. afler llveadbdre dhr;usslnn it wos daclded Ihol Directaraie ol Eementary &
Secondory Educalion Deparimanl may exomdne the case propedy and “submil 2

svbmission  lo Eslablishman!

seil- cnnln!nedfconmllduled coe lor anwotd

Denurlmeni (ar further necessary oclion

The meellng ended with a vale of thanks from lhe t:hnlt.

: &_Dq E v too '
{Mt. Fozal Wahi dj T [A\zt: Utlah) . ,
pepuly Direciar- hﬁuvl::lnlh Pm’lnds::!:{u'lion o
ory Te0CNen -
E&5E Department zhvbr.r ochan Ao
- | | ._ B
i er aefagal Uﬂnh} (Mishelrm: q)d L
-' Génaral GocralEry APTA Saclion Oficer W-M tr]
. Peshowor _ ES epantment
{Abiciullah) :
Addillenal Secrciary {Esicbllshmeni)

E&SE papaflmenl

- o a— S
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EG DF DELETION OF RULE 7{5) IN THE CIVIL SERV] PP PROMO

2 TRANSFER RULES 1989).

" . A meeting regarding the subject matter was held on 05-07-2022 ot 11:00 AM under
the Chalrmanshlp of Addittonal Secretary Establishment in his offlcs, The following attended
the mesting .

S} NAME i DESIGNATION

1 mr. Fazal Wa,'dd Ooputy Dlrector Estoblishmint of Directorate Elementarv & - !
! Secondary Education Department
2] M, Azlz Uilah Provinclal Prasldent All Frlmarv Teacliers Assoclations
Khyber Pakhtunkhwa
3] Mr. Rafagat Uilah Genaral Secretnry APTA Feshawar
4§ Muhammad ishag Buctlon Dfficar (Primbry} E&SE Ragantfiant vl
' | Seeretartat I(h\d:er Pahhtunkhwa Pashawnr

2. The,meetlng started with recitatlon from The Holy Quran. The chalr welcomead the . . \\
participants, The Deputy Dlre:tur {Establishment} of Directorate of Elamantar\r & Secondary
Edu:atlnn briefed theforum regarding agenda ftam In dotall. ’

3, gftur threadbara discussion It was iia:ldeii lhnt Directorate of Elementary. & Secondary . ) l'
Education Department may examine the cass properly and submit & self-

mntalnad!consnl]datad case l'ur enward submisstan ta Establishment Department for further

necessary achon, &

b v

Tha meating ended with a,votae of thanks from U.'IE Chalr,

{Mr. Fazal Wahld) C . . . . .
Doputy Dlmctpl"-l
£8,5E Dopartment . '

Provinclal Prasident .
All Primary Teachers Assoclation
Rhyber Pakhtunkhvsa

{Mr. Rafagat Ullah)
General Secretary APTA
Peshawar

{Muhammad Ishag) -
Sectlon Oflcer {Primary-Male) ' u
E&S8E Dopartmeant

{Abdullah) .
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R V| Klipber-Patlitinktiway e k.
SR YR Mo, ISSTIpGGENHGl Cains . . DGTed O A
G : FAE210 Femnl: exiabihiciiiile @tallE
i'. 2 1 -

e To g I ‘

K. "\/‘ i . .
e Tho Sefior Offieer (Betmary-dlale),

. f Elsmuniry|& Secandary Edvieotiar: Deportmenl,

o Kiybzn|Pabhtunkines Pelimvar..

R T 4 - yurd

1R Dea fs‘"ﬁf. - . ! ,

|-| <. J am sled to szfor i tho lottor NaSO[Primorp-)E&SED/3-17

_ G.Misc/Miagiar of the fieating/RET72023 dated 10-07-2023 an the sulifect elizd abové and ta
) l* g presond hriaf history obfiui Phe backyrand of the eova o3 wnders

Khpber Rakhiunkhyo Estoblishmant Departnant rﬂwtfmlan iVingf
driths Cluli Servents {Appsintment, pramoilon & Trangfer Bules 1980)
pat N Na_.. SOA-V{ (ELAD)/1-3/2020 datod 06.88.20200,

Thoi thiy oflce fouph guldencefrom your good qfftee & the  fallowingveards wide leiter
N, (987 lased 16022023, :
) Nowlr

. * ]
) ohMeatory upan tio civil servent to aecept Promatian in every conditian,
(i} 1 b thelp
pramotjon |

thve of tho elvll ssrvont ta ofther sccupt r jurn dovn the nffer nf
« Tha youn el Qffice fonjordad the somw fo ths quarter concerhod vide Jetier
No.S0 (Primatid) E&SED/-2/Appolntmeni/2022 for sesossory guldonss.
v Thgt the Govehn of Kiybar Pokhnunkhva Ertobllshmens Dapariment (Regulation
[Ving} vide lailgr ¥oSO (Palicy) E&AD/IV/2020 daied 6-08-2023 cotogoricolly stated

B qraviiinn tn decling or premation, It b ohligatory upon overy
' L’}gﬁ'ﬂﬁaﬁ ilect q’r'n;mmgmﬂ undep uwm?u‘gifnn, : :

» The same lccetvad by thr office from your goad affice lde loner NaSO
{Primary-M) ERSED2-2/A ppoiniment/202) dated 12-08-202).

. That in thajlight of the minaer of merilng doted §-07-202), heid under ihc

Clwf.rmm:h! oflifen, Addtitanol Sceretory Estahilshment ot his offfck this affice, has

} silbmizsten of cansaiidalcd case, ) . ’

iupj':h: ghove, thts office Is af conshlereif opinion thot #o deleilon of dﬂﬁ:‘u .

' j ’ 8 it proposed that |

chd depoitvelir o huge musihers af Femala Teachgrs, Thus U :

i ;'m ?,::: :g;u pb-16 map be exempted of lmplicatlane of the amendmént in the rules tbld .

i p:::m'cd "WJL- pd{mﬂ ‘thalr writien refuss! pelor 1o eondoctfon of ihe mreflag, of

v Dcp:ir:mc-nml f }fn{wﬂun ﬁ_i'@mnm.

Tha m% iy suhmitted for perusal and nacesgary ceflans please.
1]

z " e
' : . “‘i ’ “. : ?
. ’.‘. . ' Asslst ﬁ? ar rEllﬂb Al-1)
o Elemontary & Sscopdary Educotlon
b . 4gf Khober Patimintiven ;"
Euddst: Na._ Capy of the #:_l:ﬂrm.:- . . .
I.. PA W Dlr::mq [Lﬂ%n} Directarole, _ . '
2 Master Copp, |} | i . I '
| ‘ Axsisiant Directar rEsmﬁl'lH} "
I3 Blementary @ Socordary Eduearion,
! " Klghor Prkhtukinn
I
I ' H 0
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%E : ?" - eveudbiclur o secoiARY EnUcATON DemTTRE

CIVIL SECRETARIAT PESHAWAR :
s - {(Phono No.091-822354T) R
Ha. 50(Primary-M)ERSED/2-2/Appointment-Rule /2023
Peshaviar Dated 237 Auptat, 2023
.-".. '
'é::f sg:::m l;_:.::jq*.ﬁ.-?l Hhybar Pakhiunkhwa, -
P;shswa.rm: Tmusualm Dapaimsnt, '
SURIECT: - GUIDAL NG D 0
SERV APPOINTMENT, PRP
19893, '
C=pr Tif,

. Jam directed to refer o your stter No, SO(Paticy)/ ERAD/ 1-3/2020 dated
7. duriz 2023 and 10 stae bt after deletion of ule 7(5) Khyber Pakitunkhwa Ol
Sersart (hopintment, Promollon & Transer Rules 1989) it has been Intimatad that those
officars/ officis!s v 4o nok comply vith promation order of the competant suthority or

oy o evads promatian ough et iiang shall be procoed unger !ﬂ'lvhf::;

batunkira Gl Servant (Efidency & Discipling) Rules, 2011, 1

i I this connection it |5 submitted that in same cases lady teacher of primary
ous Incanvience whilé they have to

Z
" \avel wing @ Suc, prometions have 10, face e :

isform duties I the rematest gtion vilth o residantiel of hpspd.rt facliity, Most of
e ger marmied, with ds and glder father of mother-r-lave whnl" eed care, In such
=%es, here Ele pegative effects on serdes delvery, _. g . :

| the said amehdmient inay be reconsidered to the

3, in viewr of the above,

v

pypere of \euy @BCher ts; primary schoalse
Capy lorarded to the: : '
. I’..I'n';i. - :
1, Direcnr ERSE Khyber Pakhtun : Wl
3. P% ta Secretafy, EBSE Dapartmant GYBe! Pakhhun '
SECTION OFFICER f,f:f‘
[ .. o
Scannad wilh ComBcnnner
- [ N . ' : : [
. WP4442-2023 AZIZULLAH V5 GOVT CF PGAT _ i'
'! 2 i 1
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| No.%a Lhinm) ELSED "5"&!

Rpsirimont {2023

Pushruny Dafed 20 Auget» 2013,
To

The Secteony o Govemmont of Khybo Paghunbhym .
Establidhmaat anel  Rekminishedion bepeotmat,

P‘-Shnum. ’ '

SUBJECT: = Gumdance Negmding  cldfedion o RD-QEH? () in the |
G Sewvaat (Pppiiment; Pomation € Tramefey, Rufes

‘ - T4

B o oo et o LD IED
9 divected o ¥ gaor Lelfex No. ..
fi":?:oio daﬁ'ql &"June WR ang 4o dhate it clfﬂ'tr

deletions f ke H(S) Whey Rthdunthus O] Senins (Rppeivimasd,
¢ | R ard Tronsfix Rules 198%) O has been inbafed ot

e oo offisals whe clont camply ity prmetin orle
of e competerd uiheily o1 hy v Omde pamstinn Hagh
O ey Shett to procesd - yreler Kher Pokhhonichug

: Gl Sewvart ijemwa and  Die ipline ) Rnle. 01

In Hhis comection #7s Sbmifred et in eae caeg facly
% denchay .'_jé’ [}m‘my leveﬂ_ ivho -qva.iﬂ SUCJ'J P\'amafﬁ)—, H‘W& o
PP i incoenione white g bove s pesfi it
N the vomgted ISfaﬁm:. Wifh ma n@.ndm;'mﬂ/ fw;upsnﬁ‘ jﬂnﬂ&b
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. . COVERNMENT OF KHYBERP
ESTA BLISHMENTDEPARTMEN“r' e
Na. SO(Policy)E&ADN-3/2020
Datcd Peshawar-the September 07, 2023 % -

——

AKHTUNKHWA | .

The Secrainry to Govemmeant ol Khyber Pokhtunkbw,
Elementary & Secondary Education Depudment.

. Subjéct:-  GUIDANCE REGARDING DELETION OF RULE _7(5) IN THE
KHVYBIR PAKHTUNKHWA CIVIL SERVANTS APPOMNTMENT

PROMOTIONAND T SFER) RULES, 1982,
refef to yowr leuer No. wm’a&samz-

the subject noted above and to siste thai
de this depariment lelter ol

Dear Sir, ’ :
| wn direcicd 10

oled 23.082023 an

HAppninlnmql-Rulc.?!ﬂ'.’j ' d
! :
dy been wendered to your pood office vt

necessary uidance hasolres

. even No. dated 06.06.2023 {copy enclosed).
Yours faithfully,

ti ) ~ '
- / Stj.ctin er (Policy}

Endst. Of even Na & dole

Copy farwarded 10 thes
PS to Special Secremwy {Reg). Estnblishment Depnrimani.

. PAw Addilinnnl'Smclnn-(Reg-llj. Esjablislment Depurineal '
48 to Deputy Secremry (Pulicy}, Establishment Deporment. @
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COVERNMENT. OF KHYJER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT

Ne. SO[Pollcy)ERAD/1-3/2020 a

Oatod Peshawar tha Soptambar 07 2023

t
Ta

The Secretary to Gavernment of Khyber Pakhtunlhwa,

Elnrnnntary & Secnnddry Education Department b

Subject: - GUIDANCE REGARDING DEL[‘.TION OF RULE 7(5} IN THE
) I(HVBER PAIGHTUNICHWA CIVIL SERVANTS [APPUINTMENT.
PRDMUTIUN—!\ND TRANSFER) RULES, 1989,

Dear Sir.

| am directad to refer to your letter No, SO(Primary-M)/EBSED/2- 2/Appaintment-
fiuln/ /2089 datod 35.00,3033 en iha gubjust newwd obove and to atots that necessary
guldance has already been tendered to your good afica vlde this department letrer of even
fa. dated 06.06.2023 (copy enclosed).

;Ynu.rs faithfully,
I ‘ ‘ . ,Sectiop Officer (Policy)
Copy forwarded to the:- S '
"1. PStaSpecial Sacretary (Reg), Establishment Deportment.
2. PA to Additlonal Secretary (Reg-If), Establishment Department.
3, 'S to Deputy Saecretary (Pollcy), Establishiment Department
ave I .
Section nlcer (Polley
;
'S
i
™~ .

L
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1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department,
Civil Secretariat, Peshawar ' _ . )

2) Sccretary to Government of Khyher Pakhtunkhwa, Clementary and Sccondary
Education Department, Civil Secretariat, Peshawar

3} Director Flementary and Secondary Education Department

Subicct: REPRESENTATION AGAINST THE IMPUGNED NOTIFICATION BEARING
SO(PC -312020 y 0 -

GOVERBNMENT O] (YBER PAKHTUNKHWA, ELEMENTARY &
PAR" 3 [ R DOBA . :

DELETED
Sir/ Madam:-

Your lionorable authority promulgated Notification No. SO (Policy) E&AD/1

3720020, dated 06/087/2020, communicated to Elementary & Sccondary Education vide
fettes doted 06/06/23 wherein it has been made mandatory to the employees to avail the
pramotion, otherwise, disciplinary action shall be taken against the employecs.:‘-l‘ﬁnr, as per
natitication N, S0 (Policy} /EDAD/1-3/2020 dated 06/08/2020, the right of foregoing of
pramotion way withdrawn ‘and the Gavernment, of Khyber Pakhtunkhwa Establishment
Department. (Regulation Wing) -deleted Rule 2{5) in the Civil Servants (Appdintment,
promotion and ‘Transfer) Rules, 1989 vide notification no 50 R-VI (E & AD)/1-2/2020 dated
06-08-2020. Thit the Dircctorate of Elementary & Secondary Education Khyber

pakinunkhwa Peshawor osked Tor guidance regarding deletion of Rule 7(5) in Khyber
Pakitankhwa Civil Servants {Appointment, Promotion and Transfer) Rules, 1889 In rospoct

al which the Establishment Department vide its letter No. SO.(Palicy) E&AD/1- 372020
dotetl Peshawar the June 06th, 2023 directed the Directorate of Elementary & Sccondary

Education that Rule 7(S) in the Khyber Pakhtunkhwa Civil Servants {Appointment, -

Promotion and Transfer) Rules, 1989 has been deleted vide notification-dated 06-08-2020
and therefore, nu provision exists to dectine ar forgo promotion and it is obtigatory upan
every civil servant fo accept promotion under every condition. That Dircctorate of
Flementary & Secondary Education Khyber Pakhtunkhwa also wrote a letter to.the otfice of
Msiablishment &  Administrative Department vide No  SO(Primary-M) E&SED/2-
2/Appoiatment Rule/2023 dated 23-08-2023 to reconsider the amendment made in
Kheber Pakhtunkhwa Civil Servants {Appointment, Promotion and Transfer} Rules, 1989
as 1 il negatively affected a large number of teachers and especially female teachers, In

the meanwhile, the department vide its letter dated 07th of September 2023 directed the

Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that necessary
puidance has already been provided to the department and therefore no provision.exista to
decling or forgn promotion and those teachers who do not comply with the promotian

-

order of the competent authority or try to evade. promeotion through different means shall
be proceeded vader the Khyber Pakhtunkhwa Civil Servant (fficicncy & Discipline) Rules,
2011, ) ' ‘ . :
it is, therefore, humbly prayed that on the acceptance of
the instant l"':-.-présentatipn; the Notification bearing No. _-.SO (POLICY)
E2D/1.3 1.2020 DATED 06/08/2020, communicated to vide letter dated
06/06/2023, may. please be declared and nrdigr_ed to be struck down
being Void, Ultra vires to the Constitution of Pakistan and -against the
fundamental principles of natural justice. .

Datesd }9'/0_1‘!2:12»1- - . M
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, BEFORE THE SERVICE TRIBUNAL PESHAWAR

T~ N Aﬂré VLAt _ Appellant

Versus

1_\!.'

Government of K & others
Respondents

| {the Appellant)

= do hereby appoint and retain

to act and appear for me in the above Suit and on my behalf to conduct and prosecute {or
defend) the same and all procecdings that may be taken in respect of any petition
connected with the same or any decree or order passed therein and Appllcatlons for review
to file and obtain return of documents, and to represent me/us and to take ail necessary

stops on my/our Lehalf in the above matter.

1 auiee Lo ratify all acts done by the aloresaid Advocate in pursuance of this Autharity.

- . ) R * ’

-

"APPELLANT
ACCEPTED

L%




