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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Refto

3 335Service Appeal No. y2024

Najib Ullah son of Sami Ullah SPST [BPS-U] 

Shakolai, Tehsil Puran, District Shangala
Appellant

VERSUS

1} Secretary to Government of Khyber Pakhtunkhwa, Establishment Department. Civil 
Secretariat, Peshawar

2} Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department. Civil Secretariat Near 
MPA Hostel, Peshawar

.............Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE TRIBUNAL ACT

1Q74. AGAINST THE IMPUGNED NOTIFICATION BEARING
NQ.SOfPOl.lCY1E&AD/l-3/202Q. DATED 06/08/2020. COMMUNICATED

TO RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023. WHEREIN IT
WAS STATED THAT SUB RULE 5 OF RULE 7 OP KHYBER PAKHTUNKHWA
CIVIL SERVANTS fAPPOINTMENT. PROMOTION AND TRANSPERl RULES.
1989 STANDS nEI.ETRD

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE IMPUGNED
NOTIFICATION BEARING NO: SO fPOLICYl E&AD/1-3/2020. DATED
06/08/2020. COMMUNICATED TO RESPONDENT NO. 2 VIDE LETTER
DATED 06/06/2023. MAY RE DECLARED ANO ORDERED TO BE STRUCK
DOWN BEING VOID AND ULTRA VIRES TO THE CONSTITUTION OF

PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL IUST1CE_AND
AC.AINST THE RIGHTS OP APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL DEEMS FIT
AND PROPER IN THE CIRCUMSTANCES OF THE CASE MAY A1.SO BE

GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

That the Respondents Department appointed the Appellant as Senior Primary 
School Teacher.
Copy of Appointment letter is annexed as Annexure A

1.



I ■i hat as per Kliyber PakKcunkhwa [Appointment/ Promotion/ Transfer] Rules, 
1989, as well as in other sister services of the other Provinces and Federation as 
well, availing of promotion by tlic employees is always optional and the employees 
as a matter of right may avail or forego their promotion and the next employee in 
seniority list is to be promoted.

Thar some employee.^ spccificaliy have foregone dicfr promotion as they could not 
serve in the areas where there is no facility.of accommodation and no houses of 
tlieir ciders arc available to look after diem in ^r-ilung and solitary mountainous 
liard areas, anti as per Secdon 2S of per KP Civil Servant Act, 1973, rules to the 
e.'tient of terms anil condition Is framed by the Chief Minister and sueh ppemetlBn 
rules are not made 'applicable with rctro.spectlve effect The rules framed are 
publi.shcd in the Gazette notification and part and parcel of KP Civil-Servant 
Appointment,Transferand Promodon'Rules 1909.

•• .V

r'hac Government of K.P without following the rules position mentioned in. Para 6 
uhove pronnilgaccd Notification No. SO (Policy) E&AD/l 3/2020, dated 
06/00/22.20. ^communicated to Re.spondcnt No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail thc promotion, 
oihcrwi.se, disciplinary action shall be taken against the employees. The impugned 
Nuiificalion is.rcprncluccd as under:'

3.

i:'1,

i\.' •'

"Furclicrmorc, tliosc ofncers/ofTicials who do not 
comply with promotion order of the competent audiori^ 
or tiy to evade promotion tiirough different means shall 
be proceeded against under Khyber Palchtunlduva Civil 
Servants (Efficiency Discipline) Rules. 2011, please".

riiat as per nutiilcatiun No. SD (Policy) /CDAD/l- 3/2020 dated 06/08/2020, tlic 
right of foregoing uf promotion was withdrawn and the Government of Khyber 
I'akhtuiikluva listabli.shmcnt Department (Regulation Wing) deleted Rule 7(5) in 
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide 
nutiflcalion no SOR*Vl{E &AD)/l-Z/2020 dated 06-08-2020. ^
Copy of Impugned notification Np. SD_ (Policy) EV AD/l- 3/2020 dated 06/08/2020 
is attached as Annexmre B

That the Directorate of Elementary & Secondary Education Khyber Palchtunkhwa 
Pe.shawar a.skcti for guidance regarding deletion of Rule 7(S) in Khyber 
Pakhtunichwa Civil .Servants (Appointment, Promotion and Transfer) Rules; 1989 in 
rc.spect of which the respondent No. 1 vide its letter No. SO(Pollcy) E&AD/l- 
.3/2020 Uiiieil Peshawar the |unc Q6th. 2023 directed the respondent No 3 
(Directorate of iilementary & Secondary Education) tliat Rule 7(5) in the Khyber 
Pakhtunkhwa Civil .Servants (AppointmenC Promotion and Transfer) Rules, 1989 
has been deleted vide notification dated 06-08-2020 and .therefore, no provision 
(?.vi.sts to decline or forgo promotion and it Is obligatory upon every civil servant to 
accept promotion under every condition.
Copy olDmpugned Letter dated |unc06th, 2023 ti arrached as Annexur^

That thci'eafier the-meeting-was ai.su held in the.office of Additional Secretary 
ICitnbli^hiiicncon 0^b7-2023 in which it was decided to examine the case properly 
anti submit a self-contained/ consolidated case for onward subrhisslon to the 
llstablislimcnt Department for Further necessary action.
Copy of Miniicufl Ilf Muocing dated 06-07*2023 is attached as Annox

I'liat the Respondent No.3 i-c. Directorate of Elementary & Secondary Education 
Kliybci- I’akhiunichwa also wrote a letter to the office of Establishment & 

.Aclininlstrative Depaitmcnt yide No, SO(Primary-M) L*SsSnD/2-2/Appolntmcnt 
Uiile/2l)J3 dated 23-00-2023 to reconsider tlic amendment made in Khyber

/

5.

6.

iiro n

11.

i
i

.4

■i.



~3'-
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer] itules, 1969 as 
it had nctjatively affected a large numberof teachers and especially female teachers. , 
Copy of Letter dated 23-08-2023 is attached as Annexure E

That the respondent vide its letter dated 07th of September 2023 directed the 
Directorate of elementary & Secondary Education Khybcr Pakhtunkhvya that 
necessary guidance has already been provided ^o the department and therefore no 
provision exists to decline or forgo promotion and those teachers who do not 
ciiinply with the promotion order of the competent autliorlty or try to>8vade 
promotion tliroiigli cliiTercnt moans shall be proceeded under the Khybcr 
Pakhtunkhwa Civil .Servant (EiTiclency & Discipline] Rules, 2011.
Copy nl-tmpiigned letterdated 07-09-2023 is attached as AnilfiKUCS^.*; ’■

'I'liat tKe petitioner ■Teeling aggrieved, filed Representation'to the respondent in 
pursgni nnd nlsn agpi;aached tu respondents through APTA President but the 
griovahce.s ol'thc appellant have not so far been redressed.
Copy of ReprcscnCcition against the said notification is annexed as Annexure G & H

That feeling aggrieved from die letters dated 06-06-2023 and 07-09-2023 and the 
ilciction ol Rule 7(5) in the Khybcr Pakhtunkhwa Civil Servants (Appointment, 
I’rumotion and TiTinsfer) Rules, 1989; the petitioners filed this Hence, the instant 
service appeal is filed on the following grounds:-

9.

10.

11.

GROUNDS:-
I.

That as per various judgments it is established and settled principle that executive 
niJtification.s cannot be given retrospective effect. A valid. Notification which confers 
i'lghcs Is iilwuyx tippllcoble with prospueelvci affeet, Itowovor. If on omandmant 
notification that adversely efFect.s the interests of the employees or causes 
lii.sjdvaningu to the employee is not tenable in the oyos of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

U

That there are no terms and conditions of servicc’mentioned in the appointment 
order of the appellant whereln,.availing. of promotion Is mandatory. It is further 
SLihniittcd that employees in tlic past, have, foregone their promotion along-with 
their posting, li is submitted that when domestic and other personal Issues do not 
permit the cmployces/appellant to avail the promotion order and in that case, the 
einpioyc^i wifri forejiDne their promotion were allowed not to avail the promotion 
lor a period or 04 years and on second refusal the employees were permanently 
debarred IVoni availing the facility-of promotion during.their entire service. Hence 
the employees him.self/herself forebear agonies of foregoing their promotion.s. As a 
re.sult, junior to tlic appellant according to the order of seniority cum fitness are 
granted proniotion to next rank.

I'hat as pbr Civil Servant laws, pi'omotionis a kind of appointment which is always 
optional to gpt promotion or not, hence the impugned notification Is void, illegal and 
againsttho'law pnd the same to the extent of the appellant is liable to be sot-aslde.

That it. i.s- lurther submitted that on account of grant of promotion, some employees 
who are siilTering from severe medical ailment or facing acute domestic issues 
cannot av;iil promotion with transfer fn other areas, therefore, no employee can be 
ccimpolled to accept the promotion compulsorily rwhich is not beneficial to the 
employee but if an employee does not avail and get benefit of her promotion it must 
he uptional for the employees as to'whether to avail or. forego the benefits. Any 
pnimotiiin without willingness of employee is Illegal and liable to besctasidc.

a.

''i
h.

»».

c.

(I.

I



-M-
0. TIlut non-availing uF promotion'and-foregoing thcrcoF does not cause loss to the 

government exchequer and in consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring For promotion could be promoted.

That the impugned .promotion Notification dated 06/08/2020 communicated on 
06/06/2023 is porversQ, discriminatory, against cho law. pungent and is a blunt 
blow oFliammcron the rights of the appellant. It is notout of place to mention here 
that the appellant arc teachers and have to look after their children as well as ailing 
dependent family members and in tlicsc circumstances in the presence of impugned 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to 
.serve in t!)tc department and which shall amount to the snatching of bread and 
hutter of the poor employees

F.
i\''

I S'

It is, therefore, humbly prayed that on the acceptance of 
the instant Service Appeal; the impugned Notification bearing 
No. SO (POLICY) E&0/1-3/2020 DATED 06/08/2020, communicated 
to Respondent No.2 by Respondent N0.1, vide letter' dated 
06/06/2023, may please be declared and ordered to be struck 
Mown bdinp VOIdi ilitte vlrse'fO the DdHbtitUfeion of Pekietan and 
against the fundamental principles of natural justice.

It is further prayed that no penal action as proposed and 
envisaged in letter dated 06/06/2023 may be declared as 
unlawful, illegal and without having any legal effect.

Any other relief, which thi^ honorable Tribunal deems fit 
and proper in the circumstances of the case, may also be 

granted to the appellant. f\

Ap^llant • •»!
AKFIDAVtT: ^

I, (the iippcilatit) solemnly declare 
Viiiil the' ciinleiils of"^. foregoing 
appliuuiun are ii iie and correct to the 
hesi Ilf iny knuu'ledgc and heljef and 
iidtliiiig has been concealed CliurqiM 
from ihi.s llononrahie CuurL Pv

IJSponent

Tlirough
Muazzzain ButtMuham

Advo

1 ^

I «

l\n



BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
>

-P of 2024CM No

In Ref to

Service Appeal No .2024

Najib Ullah 

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020. 
COMMUNICATED TO RESPONDENT N0.2 BY RESPONDENT NO.l. VIDE 
LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN 
HAND.

Respectfully Submitted:- ,
f

1. That the instant application may be treated as part and parcel of service appeal of 
the appellant

2. That the appellant has brought a good prima iacie case and balance of convenience 
also lies in ^vor of the appellant

3. That there is likelihood success of the appellant in the lis. And if the notlRcation 
bearing No. So [Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to 
Respondent No.2 by Respondent No.l, Vide Letter Dated 06/06/2023 is not 
suspended the appellant would suffer Irreparable loss.

4. That valuable rights of the appellant is involved in the case.

in view of the reasons, it is humbly requested that the nqUHcation bearing No. So 
[Policy] E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by 
Respondent No.l, Vide Letter Dated 06/06/2023 may kindly be suspended till the final 
disposal of the main appeal in hand.

ipellant
AFFIDAVIT Through
I (the appellant] do hereby solemnly 
stated on oath that the contents of 
foregoing application are true and 
correct to the best of my knowledge 
and belief and nothing has been 
concealed therein this Honorable 
Court rs

Muhammad Muazzam Butt 
Advocate Supreme Court

Muhammad Adeel Butt 
Advocate High Court

ponent



DIst Govt KP-Provinciai" ^
District Accounts OlHce Shangln 

Mootbl)' Salary Statement (Apill-2023) A.AnnaWl %

I
Personal Information of Mr NAJIBULLAH d/w/s of SAMTULLAH 
Personnel Number 00204176 CNIC: 11375089682 
DateofBirth:01.04.1975

NTN:
Length of Service: 23 Years 02 Months 001 DaysEntry into Govt. Service: 01.03.2000

Kmohri'iHirHi euitiguivi Vuiwiiyiiui ‘i‘<)»itti>ran> 
Designation: SENIOR PRIMARY SCHOOL TEA 
DDO Code: SH6147-Dislrict Shnngla 
Payroll Section: 001 
GPFA/CNo:
Vendor Number - 
Pay and Allowances:

80654297-DISTRICT GOVERNMENT KHYBE

GPF Section: 001 
GPF Interest applied

Cosh Center 60
GPF Balance: 191,735.00 (provisional)

Pay scale: BPS For - 2022 Pay Scale Type: Civil BPS: 14 Pay Stage: 20

Wage type Amount Wage type
House Rent Allowance 45%

Amount
Basic Pay0001 57.330.00 tool 3.321,00 i

1210 (Convey Allowance 2005 2.BS6.Q0 Medical Allowance1300 1,500.00
I

Comnen Allow 20% (1-15)1911 1.000.00 15%Adhoe RelieFAIl-20132148 ' 766.00
T^hing Allowance 2021Adhoc Relief Allow (S1I0%2199 515.00 2316 3,036.00

2341 Dispr.RedAII 15%2022KP 5.611.00 2347 AdhocRelAi lS%22fPS17) 5.612.00

Deductions - General

Wage type ________ - Wage type
Benevolent Fund

Amount Amount
GPF Subscription3014 -2,620.00 3501 -1.2(X).00

3990 Emp.Edu. Fund KPK"3609 Income Tax -591.00 -135.00
4004 R. Benefits & Death Comp: -600.00 0.00

Deductions - Loans and Advances

DeductionLoan Description Pripcipal amount Balance

Deductions • Income Tax
Payable: 9.246.58 Recovered till APR-2023: 5,753.00 Exempted: 2311.64 Recoverable: 1,181.94

Gross Pay (Rs.): 81,547.00 Deductions: (Rs.): -5,146.00 Net Pay: (Rs.): 76y401.00

Payee Name: NAJIBULLAH 
Account Number 4327-4
Bonk Details: MCB BANK LIMITED, 240968 MCB ALLOCH SHANGLA MCB ALLOCH SHANGLA, SHANGLA

Opening Balance: Availed: Earned: BalaiKc: .Leaves:

P^rmanenl Address: SHKOLAl PURAN SHANGLA 
City: SHANGLA 
Temp. Address:

Housing Status: No OOQcialDomicile: NW - Khyber Pakhtunkhwa

Email: naJibullabpst@gmaiLcom(3ity:

^reni generated document in aeeordanee nith APPM d.6.l2.9(S80886/l9.0d.2023M.0) 
*AU amaunts aro in Pak Rupees
• Emrt iS emistions excepted (SERVlCES/03.05.2023/2D:46:43)
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OFFI CE OF THE 

DISTRICT EDUCATION OFFICER
r ^ C'l?I
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J

]I DUTyGERT8FJCATE 1
■i5
i

It is certified that Mr. /Miss. Jb ^.having^S/D/W/0u . M ;

«
CMICS/rS'oS‘-/r^W 2-36 3 appointed vide Directorate E&SEEndtt: No. 6o53-^«5

I I-^/!6T :
icMp-Al-ni.^ Zooo . is working ifs _____ at..

! : I

Department: ELSE Khyber PaklUunkhav/a since 6 % -03 - o (3 till date. I always found him/her

i/ sincere and devoted to his/her assigned task.t

fy
§j

!^I
^MiSTR^SS/HEADTEACHER

*>RINni»AL/H£Ara

-'ASVp

. DISTRICT EDUCATION OFFICER 

j MALE/FEMALE____________ I-'-

■9U’T*i'' iii-

f

Date: 9 C- //)- /htD?^L g
No..

i
I

f
Copy fonvarded to: S

i(

iI

Iif

S’I
SitAUSvalrbiAi ^.‘oar^itCo.'CTW

;

i
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lt/0 Blifffipuv. - r
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. n/0 Shikolni-. ......
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n/0 Dnin.'rcii-
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J5E2IWI >ln

U-' •.•I'l’lM
'’i iteJuunouid.ng;j::ir K,^;ui/>/0 Paqii* 

li/0 ICc-nnanf.
Umax’ IFarcoq VO VliinliliaL'oeu iUKin 
R/O Eunshoy,

! ■-.'i—:V|
'I!?/?-
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^ v/0 V •
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-G9VERNMBNT QP 
tCHYBER PAKHTUNIU4WA 

ESTABUSKMENT DEPARTMENT 
(REGUUTIOI^ VyiNG)

NOTlFtCATIDN
, Dated Peshawor tfie, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 197a(Khyber 
Pakhtunlihwa Act No XVIII) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the 
Khyber Pakhtunkhwa Civil Servants (Appolnment Promotion and Transfer) Rules 1989. the following ' 
Further amendment shall be made, namely!"'-'

AMENDMENT

In rule 7, sub-ruler {5) shall be deleted.
• .•

CHIERSECRETARY 
GOVERNMENT QF THE KHYBER PAKHTUNKHWA

{ANDS): & EVEN DATE^ 

Copy is fonvarded to

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department)
2. The Senior.Member Board of Revenue, Khyber Pakhtunkhwa^.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. All Divisional Commissioners In Khybor Pokhtunkhwo.
7. All Heads of Attached Departments in Khyber Pakhtunkhwa.
B. All Autonomous/Semi Autonomous Bodies In Khyber Pakhtunkhwa.
9. All Deputy Commissioners in Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar. •'
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director (IT), E&A Department. .
14. Ail Section Officers in Establishment St Adminlstrationi Department.
15. The Section Officer ( Admin), Administration Department with the request to arrange 20 gazette 

copies.
16. The Caretaker, Administration Department. ' . f

1

. \

(WARDAH LATIF 
DEPUTY SECRETARY (’OUCY)

e. i

I

i ■

.4.

•4 '
1'
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r Q,jJ EHhybER PAHHTUNKKWA 

Q-EMElllTAflV AMD SECOHDARV EOUCA7tON OEPARTMEMT
CIVIL aUCRirrARlM PESHAWAR 

, (PhbitoMn.QDI-BZZiiSD?)
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Kn.RO fPrtmniy'M)/EaSE0/M/2M 
tialcd Peshavra/Iho. June

I«

The Direclof /;
ElemenlafyiS SecrindaryEilucallQn Dapprlmenl A 
Khyher PaRhluntihwn.Pcshowar. “

P2\z Ullah ICtiart 
Presidenl-

, AllPHmafyTQaohai'aABBOBiBllon, KP

i •( A -

GUIDANCE REGARDINGPMCM-niMKHWA CIVIL SERj^qAPPgilgEaa^---------

AND •

Subject:

i and loenctosB here wllh
datedlhe5iJl3lecIno*«J®*>“''®

NO. SO (PoBcy)ESAD/t-3/202D
,*gM=b=Mdon06JulV.2023 = 

oI Additional Sacrelary (Eslab)

lam dlfcclEd to teletmi\'‘
I

Establishment Department lelleta teller ol0BJunB,2023 andlobl=lBlbaUh=.ubMm
1V,00 am In Ibis dapartmanl vlnda. lbs Chatom

EaSEOepartw"""''^*'' ' „..niallvB nl ynb'

s

' . Vou are

respecU'Je Oepartmen

"above, plaasB.

Fncli AA

2. I:
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tA* »BeI

• Nd so CPrimaiy-M]/BfiiSED/2-6/2023 
Dated Peshawar the June 25^2023

*. I i
i IV-;'-. :
^ r

To;
The Director
BlamantBiv fiiBacortdilFy ^ddcsiitiit BStii>niflSn> 
Khyber Pahhtunhhwa, Peshawar

? ;

Aziz Ullah lOian Prosldent 
President
All Primary Teacher's Assacladon, KP

Subject GUIDANCE REGARDING DELETION OP RULE 7C53 IN THE KHYBER 
PAKHTUNItHWA CIVIL SERVANTS tAPPOINTMENT, PROMOTION 

■ AND TRANSFBni RULES, 1909.

I am directed to rcror to the subject noted abovs'and to enclose'hcro.with a letter of 
Establishment Department letter No. SO (PQllcy)E&AD/l*3/202a datod OS june, 2023 and to state 
tliatthc'subject meeting Is To be held on 06 july, 2023 ot 11:00 AM In this deportment under tiu 
Chairmanship of Additional Secretary [E^b] E&SE Department In his ofnen.

You .aro. tlieroroi^ requosted to depute a representatlvo nr your respective 
aspBfbnsnt to ananti (he maetinB tin n dpts, ttmo ft venueea rngnllonsd ebevih plaua.

Enel; AA

V

i t ■
k

- V

I

2.

(MUHAMMAO ISHAQ}
. SECTION OFRCBR [PRIMARV MALE)

i

5
•/

Copy forwarded to dicr1

1. PS to Secremiy, EftSB Department iOiybor Palthtunkfawa. 1
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I^tnes OF THE I REGABniHct APPUCAIIOH SUBMinm av MH. A7II UlUH

PROVINaAt MBlDWt Iah, ---- —---- -----
HEGAHPIMS Ot»n^|,EnOM!QP 
TB&NSF£H HUlgk'iyuy) .

A mee’llng rega dlrig Ihe siiblaci nuatier wu held on 0&.07-20U ol 1) £0 AM 
under Ihe Chol/monshlp ol Addilionoi Secielory Eslobttihmenl b hb olllce. ihe 
lonowlng^QllBhdBd the meeling.

I
PIIUAA8Y T6&CWPAS ASSOeiATlOM KHVBgB PAKWrUMICHWA •

BUCe 7131 tM THe-GWiL SgHVAMT tAPPOtNTftEHT. PROMOTION A ’

I
k t • t

I!l-• h
1 •

II
i

V
f

sa } NAMS DUlCNATtON
1 ! Ooputy Dlisdoi EUahOiluhenl d( Dlrecloialo 

eiomonlQtv A Secondiuv edtrcnten Oepailmanl
Provinelol Pratldoni aO Pilmaiv Toeehsti

• AuadoUenBhKtmAn^lunbfawn ,
Conorol taaoloiv APTA PoihaWD/
Socltan OJBcoi (Pilmuivl EASE DcpPttmBnl CivU 
SBcieloilcI ghybar PBkhlunUhwo Peihower

I, Mr. Paiol Wahid t
I I

2 I Ml. Aatx Ullah;
l t

Ml. Haloqal UUah'3 i

Muhammad lihao4
>.

»
maellng Hailed leciloilon liom ine Holy Ouion. Ihe cheii welcomed 

Dorildppnls. IhB Deoulv Dimcioi lEslabllihmenll ol DliBclorolo of EtemenlQiV t 
Sacondory Educolloii'biloled ihe Iniuffl ipgo/dlng ogenda Nam In datolL

2... TheI

lha

daddad Ihol DlfBClBnalB ol Hemeolorv AAller Ihreodbdro discussion il was 
Secondary EducoUon Oopnilmanl may examine Ihe cose pfopB/IV ond submil o

submWon -lo Eilobllshmenl

3.

seil-conlolned/coniolldaled cose loi onwoid 
Oeooflmenl loi luilhei neceiiory adion.

meeling ended wllh o vile of Ihonks f»m Ihe Choir.The

ftoWnriol Presldonl , 
yKBft&nwvTeochBn AsiocIqlJon • 
^ Khybei PothlonJihv>Vo

1.
' 6V S

(Ml. faiat Woh d) 
OopuTy OlrcclaT'l 
EASE Deoorlmeni

4'

I

iK * •
;

i (Mr. Scfoqol l/Uoh)
•' Gcnarai SocrarBly APTA 

. peshowoi

piilmary*Molo) 
E&SE^eportmeni

Sad/on QIttcor I

i% i

fAbuufiah)
AddOlonol Soercloiy {EiloWWimcnl} 

EI^EE Dapsrlmenl.
:

t
1
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I 1

I I
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■I' 14 MHUUmleth fMft Mkfmns ASHUBMiBU aUflMIBWB BW MH aB,a .■■..u
ppOyirigAC-PHESOEWT-T^U PatMAHV TTACHERS flSSOOflTtnM UUVbcb PAKHTUNIWWa
BEQaaPJI^q OLPELCTIOM OfI rule 7t3l IM THH qvil SERVAWr fflPPDlWTWeMT. PflnMnTinM
a TRAMSPER RULES -------

I
.J

I
I •

. li
'I

AmeetlngregafdlnBthesubJectmattfirvrasheWon0fi-O7-2023atU:00AMund8r
the piQlrtnanshlp of AddlOonal Secretary Establishment in his office. ThB fbilowJng attended 
the meetlno

:

\

'11

sir NAME f DESIGNATION
Mr. Fatal Wajiid1 Oepoty ptrsEtor Establishment of Directorate Elementary a

Secondary Education Department_________;__________
Provincial President All Prlmary.Teachers Assodatloni 
Khyber Pairhtuntchwa >

I

I
lU Z Mr.AtlzUilah

I

Gendral Secretary APTA Peshawar• • 3 Mr. Rafiaqat Ullah
Muhammad Ishaqa. Section OHlcar (Prlthbry) EASE Oepefthlihl Qvll

SBcretartel Khvfaer Pakhtunkhwa Poshawnr

HZ. The, meeting started ivlth recitation from The Holy Quran. The chair welcomed the 
participants. The Deputy Director (Establishment) of Directorate of Elementary A Secondary ' 
Education briefed the forum regarding agenda Item In detail.

I:3. After threadbare discussion It was decided that Directorate of Elemsntary A Secondary 
Education Department may examine the case properly and submit A self- 
contalned/consolldated case for onward submission to Establishment Department for further 
necessary actiLin. ^ .

The meeting ended with ftvote of thanks from the Chair.

I-. ••
(Mr. Fatal Wahid)
Deputy Dlroctpr*!
EASE Dopartrhent

Provincial President
All Primary Teachers AssodaUan
Khyber Palihtunhhwa

t
. t

I

I

I

(Mr. Rafaqst Ullah) , 
General Secretary APTA 
Peshawar

I ;

“•S *.

(Muhammad Ishaq)
Section OFHcer (Primary-Male) 
EASE Department

*. 9

I

«:

I 'i (Abdullah)
;*' ; 1.

K:.
1

;

•I
<



V



I .

f.

-14->-
1

y(/vQ\w
A

. J
.. »i\85

I tW.t**'* ‘ f/lflnc ( I,t6m I•, \ •
>•« fTo: . UA tiI-. . I

Via Sei flot (yjletf (^rlma^-UoU),
Ehman ^ ASeeaiuta^EdiicalleKDepariagtU,
Kliyhsi PaihiiaUmo Peiintw.

‘4 ^ tiT.niiiuarmtta
/ am in r/*i » nfir ta the Itrior ttaSOtPrlmery^SASSD/J^l/ 

CMhe/Mlnnlu lifttta &iinj;/ftS7»0JJ daltd lO-nJOU on Ika tuJdea elled abavi and lo 
pruonJhriyhijiotyab ui htbaeisraiadiifllaaaiosiunfin

in Ki9btrPddiliJni}}\faBaaUit>mmlDyKmnBtU(llaipiIelliui iWnjtf 
l-tatto airilSenuaj(Apiminimenl,prmdltBa ATnntftrBula I9S9) 
m No. SOB-yi (EiADJ/l-jmn dated OS.DB>mO. 
oiijfu auldante^nmiwgaod ijjlce lit ihs/ollot^ngtrordt vide hiler

t
i

I r-

ot>} I

t

. !
1,• I
i

1 • 77iniOovBfflmt 
rtala'tad Biile 7(.
vide'itofl/icntia

• ThaiUlljtiJpn \ ^ __
Na.OOBI'dau'd If»j2-21UJ., ,

ni {bbVffiliuytipanllaeMtervonlleeeeepIPnaoHanlnemyeoni^len.
(ii) IlltOtt m\^tlvtepladvntsrvaBlUieUberueaplarturtidovinlbot\fferr\f

/inuROIlOTii I
■ Vial jvim BB 

No jo (Primal
• Til?/ iht Oam 

IWnfl) wWfl
.tfiati/liM u(i

eIvU xcrronl /
■ TTic janiB “p 

(Primary-hl)
m That. In ihr 

Chelrmonjlii 
been tukedfi 

' In Vie
1(SI hove ajfte

' Tcaelarx beldii 
I , provided diex,

DepnrioitiUall

I

i
•,d

I

' '■ -•. \
• ; t

t\
¥ ^C8 farymrdad iba am la lb* quarltr coneerherf vide 

EASBt^VAppalatmeril/JOilfir  usoBorr guldann. 
i«bl iifKIiyber PeihmnUan BilaUUtauii Dapartment ^«5ulo((on 
r^oiSO (PalleyJ E&jiD/l^03Ddaud64UJ013 ealegorlealfytlated 
■ lib proeJihin In decline ar/ofSB pieiaallan. ft b obllgatwy upon oveiy 
eshfU jiraRiallon unihv evcJ7 eandjllta.

|eeefviJ by ihft ojjlee from yeur goad oJJIee 
^&SEDf2'2Mppaimmeni/n7} dated t3-a6~i02i.

Ilghi if die mlnuitr of mefftnff deled 5-07*302J. held under the 
aj Hon, AdilUlitaal Scertlaty fiffaft/fthmeiu o; liU aJJTei iliU offla. Aw 
ii hmUiteii of eeimlldatzd aue. 
of the above, ibli office le efeoaslileredaptnlen dial Mo rfofcifon p/ftidu - 

pjaJJve/yo hoge'nuatbtrj of Female Teathtri. Thta M tiprepajerf/ho/-; 
\p. rid may be tieoipud oflmpUeallmuoflhe amendieial in the rultflblo

eandaellan of the racelinjs. of'

teller
• ■ ri I

‘r

i*'i •
I.

IuMe hucr

I
I■»

!
ii/ynll 'Ihel' vrltlen rifuidl prior lo 

I'onullon $unml//u. 1
J

V

j, juliaillledfar ptnual aad neeeijaryoNlanJ plente.The t
I

-tolnAruftSor (Eiiab hl-p 
Elemoniaiy 4 j/coDiftuj'

Wgiber PnlhBuiih>™ .

»

t •»»
i

II )5

iCiiUilJ No.,

jtoU Direeloroic.
Copy of die

I,. Pd 10 DIreeiai 
I MaferCopy

t
}

i .i

/ .I i■;
• AabhiuainKtarfEiInbM'IJ
Etmmiarj' «8 SDcomto/j' filWAft**".Klv^Pntbiimli/mv

X I

A

I f
A 4>• !

I

/i
i

*.

i 4:!
I

I.
• tV^4442-2n] AZBULIAK VS OOVTCF PG4S I

I.• '• «
t •. I •;«

\ 1
i
1

r. ;
f

1 i I
f tf

<»
/i
L

t

*.

1/



i

1

c •

POd i31A09 !B\ HVnnaZtf tZ0W»PdM'

■' ' ■ . -ti

s^aaiTirAiq JfTO<ri JnpiMCl <H 'X-
fa|- ; le Rio^

i

I

V

• TT^i^d
piKu.^, ?J Wt>D

J ' to rafftij) -L
<^dp- /^AiTRS-up, /o n

1

^ Ltijssnaupis'

rTBi^Lq^UJ,

I
cn^iA Lj; 

*?n5D PjORijjoyuo^
1 v^(.* ^5^ Jr T^fU -ib -nAjou-

■“?< ^■’ d'HSuaii.r*.p ap„„ pp^

rLa..t-9 a/p-»Mr^T3jnu,^ S- •:
, Q . , n '“WW® pi^ »PUI1 UHKiwJ pfenu of. 4x.iw,iis
(tto \w>f.-i uMn htpSjff^ V ie,-^iijmatJ ^uflTu^xip uftsimj oy

^1-Wf- Etoi-90-p WTpRc.Q^e-Tlatclia
OS' -oM '^uv(^ ^ /^cu7«.? 4«hL. .

ar7ScS?>'A-fl
-M^PUiOuT ^ jtaOU

ftfejTp of. 4rK0f»ns jyyj tW,, SJ (X (ncrjrp
tlfll.A«-<}0 p^ £g^g .5^ J3jpg ^yy, ^pyjvy

tr^f. Ul P®fl *«eK ^ en^Tppf ^PhJ5 >r+ ^<HL • 

'tfLoT-8®-*?® ^^f..E“l^flV^'3^1/v.‘'flQS ■iB\i■ iif\i
' ' (iAi;oS>J Cf^orwras IJAq iaj (jj£/3jru. pappp

fc/1 -pOlUttKlffp P«(?J‘P>{53 cH ►
•.•j»pijin jTto ^ .^fKi93»4

04. p[p ^Tsftis Ltp pi/^ i;t<?i/xja jpTjpujvvj

u%t

I

• ajiAopmB
»pyv

I
I

V

I

s

uxt) p
I ' Ca33 vteij

fnipaK ”-FW -jpaf^ng

i

I .* ’•

I
I

7\'pimuf.{txh>Q ovjitno^ fi^suops ^ ^ 
'(T>jn/J^Dlwty}ni^O

PftW A3tflWa!^y^ i^yftlxQUff?3

«N • €Q\
U9lp^3

.. ^tifnanadi ■RL r'
iD 3i{wii:guici I

I ' r'^'a-, t» •

“9h t'V



/
L ELaifnl. i• •t• BP «I

itfi Aiffl SCCOKDAAY E0UCATO3l{ DEPARTMBH7 
CIVIL SECRETARIAT PESHAWAR 

(Phono NaJ191«9223^

IM. 50IPr^ryM}EEiSED/3'’3:yAppotnbrient‘RulB /2Q23 
Pe^iswv' Dated 23'* August, ZQ23

i

<r^ ' I ’

I\
i•^4 • ^

t■ TVie (iecxfttary ta Gart. ol KhyiMr Pal-iilonhhwa. 
cBtsbNshnlenl i Adminisitslion Dsoartniant. 
Peshw«/ ■

I
t!
5I

I
• tSUTDAHCE REfiAHaiHG DElFnoN OP RULE 7fST IN TH^ PTV^|» 

fAPPOTHTMEHT. PRPMaTTOP "■ TBAMSPER RULES

I

SUB3BCT; /\
i SiRVANT

iam.
rysf Sir, tnredfid to refer to your lattar No. 50{Pdlcy}/ EfitAD/ 1-3/2020 dated 

that after deletion of role 7{5) Khyber Pakhtunkhwa OvH
i

I gtnI

Og- 2023 and to state u. » us::'±rrr:;rr;rrrj^»
iQ evade promodon »«itSh Siffmri ttirahs shail be proraod under yba 

■ psid^^rra OvU Servant (Effid^c/ B Distipllne) Rules. 2011.

1 Vi

If

I;
I

on ssr/te delivery. ^

1

gra ma
. there sre negative effects on

mendnient may be reconsidered to theeS5£
the s^ a

h. teacher !.'-.pritna>V schools. ,
In vte-r of the above,

3.
/eyiET? of I®-*/
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. . GOVtl«MEyTOFmRPA^Ti:N^A..........
estabushment-depaktment 

Na. SOfPoIicy»E&ADA-3/M20 
Dated Peshawar, the September 07.2023

%..r
C

■ ^ Tlic Scciflnrv to Goyemmcnl oflChybEr PakhlunH^’-™* 
Elcmenlaiy &. Secondary Education DepuriJnenL

rule TlSLiUJOiS 
----- f^ppnrNTMENI.ntrfjARDlNG DELEXiQN^^

-------------------- nv» -«^n:RVANTl
Q
tL
lb
a

29 5

. .=r.- ,0 leucr Nu,
zDear Sir,1 . . 3

I am

2/Appoininicj;|«-Rule/2023 --
necessary i-ijidancc has elieady been icndcred to yourj; 

. evenNp. dated 06.06^1 (cupy enclnscd)^

a
4

8
■7
IH

[■ I
\' Yours raiihfully,r

:er (policy)\ SecUo/
■ '7^fTnttsL OfCA'«-nNo&.dOlg
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COVERNMENT.QFKHYaEP.PAKHTUNKHVVA 

ESTABLISHMENT DEPARTMENT 
No. SO[PolIcy)E^D/l-a/2020 

OBtyd Poahawar tl^o Soptombof 07^ 2028
i’

I
i

T

To1

i tThe Secretary to Government of iOiybcr Pakhtunldiwa, 
.Elementary & Secondd^ Educotion Departinenli

I

t' *»•
I , I

guidance regarding deletion of rule 7(5) IN THE .
■ ICHYBER PAICHTUNKHWA CIVIL SERVANTS (APPOINTMENT. 

■ , .!pROIV10TIOKrANDTRANSFEn)nULES,1989.

5ub|ecc •»
i *

*,

Dear Sir.

I am directed to refer to your letter No. SQ(Prlmary-M)/Efi(SED/2* 2/Appolntmcnt- 
huln/lfiHI an Uia naud abova and to sate that necoEStiry
guidance has already been tendered to your good ofhea vide Uils deportment letter of cveh 
Wo.datcd 06,06.2023 (copy enclosed].i ;;

I ’ •

.Yours faithfully,

'

.SccclQ t Officer (Polity)

I .

PnflsL-. nf f»vpn No ft riafp

• : • Copy forwarded to the:-
1. PStoSpeclal Secretary (Reg), EstabllshmentDeparlment.
2. PA to Additional Secretary (Reg-IQ. Establishment Department
3. PS CO Depuy Secretary (Policy), EsBbllsltment Department
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1) Sccreftuy to Government of Kliyber Pakhtunkhwa, Establishment Department,

Civil Secretariat, Peshawar
2) Sccrctar)' to Government of Khyher Hakhtunkhwa, Elementary and Secondary

I-ducation Department. Civil Secretariat. Peshawar 
Director Elementary and Secondary Education Department

. oppopcRNTATinN AGAINST THE IMPUGNED NOTIFICATION BEARING
pni trvih-Jg,An/1.312n2n- DATED Q6/0B/2Q2Q.__ COMMUNICATEP----IQ

:.~J Gnvi-RNMENT DF KHVRKR PAKMTUNKHWA. ELEMENTARY & 
pnnpATinrM ngpARTMnNT VIDE I.BTTBR D0fi/06/gn2a. WHBUBtN II

•riiAT «;itn niii.t- s np niii.E 7 OF [tHVBER pakhtunkhwa CIVIL

Suhicct;
NO <;nfpni.imh:&<\D/i-3i2n2n,
CFpnitTAnV TO '
srmNnARV l.
WA<; STATED ............. - - ----------- -----------------------
CI-UVANTS fAPPniNTMRNT. PROMOTION AND TnANSFERV RULES. 1989 STAMPS
Di-i.irrnn
Sir/ Madam:* 

Voiir Honorable authority pronmigated Notification No. SO (Policy] L&AD/l 
:V2if2(), dated 06/fin/202t), communicated to l•lcmc^ta^y &. Secondary Education vide 
iciU ;' li.ited 06/1)6/23 wlicrcin it has been made mandatoi-y to the employees to avail the 
oroi’uiiioh. othJnvise, disciplinary action .shall be taken against the employeos.^rhat. as per 

SD (Policy) /EDAD/l- 3/202U dated 06/00/2020, tlic right of foregoing of 
onr-miioii wa.'i withdrawn and the Government, of Khyber Pakhtunkhwa Establishment 
Depariment.CItcgulation.Wing] deleted Rule 7(5) in the Civil Servants (Appointment 
Pniumiion and Transrer) Rules. 1989 vide notification no SOR-Vl (E & AD]/l-2/2020 dated 
06-l)»!-2020. Tiial the Directorate of Elementary fit Secondary Education Khyber 
Piildnunidiwa PuKhawor asked Tor guidance regarding
i’akiitiinkluva Civil .Servants (Appointment, Promotion and 1 ransPer] Rules, 1980 In MBpect 
nl '.vhich the Esiablishment Department vide Its letter No. SO.(Policy)‘E&AD/l- 3/2020 

Peshawar the |unc 06th. 2023 directed the Directorate of Elementary & Secondary 
lull,cation chat Rule 7(5) In the Khyber Pakhtunkhwa Civil Servant (Appointment 
i’roiimiion and Tran.srer) Rules. 1989 has been deleted vide notification dated 06-00*2020 
ami .iherefore, nn provisinn exists to.decline or forgo promotion and it is obligatory upon 
eViTv civil servant to accept promotion under every condition. 'I'hat Directorate ul 
l-lcs-yauaiy ^ Secondary lulucacion Khyber Pakhtunkhwa also wrote a ° °
l-siahlishincnt .‘i Admini-strative Department vide No SO(Primary-M] b&SED/2. 
2/AppnintmonL IUile/2023 dated 23-08-2023 to reconsider the amendment made m 
Khvl)er Pakhtunkhwa Civil Servants (Appointment. PromoUon and rransferj Rules, i 
;,s ii iiad negatively affected a large number of teachers and e.spcc!any female teachere. In 
the meanwhile, the department vide its letter dated 07th of September 2023 directed the 
Diri'cioiate of l-lementaiy &. Secondary Education Khyher Paklitunkhwa chat necessary 
gi.itiancc has already been provided to the deportment and therefore no prov^lon.oxista to 
decline ur forgo promotion and those teachers wlio do not comply.wlth the promoben 
ordei- of the competent authority or try to evade, promotion through difFerenC means shall , 
be pi ocoedod under the Kliybcr Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 
2011.

notilicalion Nu,

dated

I-

therefore, humbly prayed that on the acceptance ofIt is,
r^prfesentatipn; the Notification bearing No. SO (POLICY) 

1-2020 DATED 06/08/2020, communicated to vide letter dated
the instant 
.E&D/1-3
06/08/2023, may. please be declared and ordered to be struck down 
being Void, Ultra vires to the Constitution of Pakistan and against the 

fundamental principles of natural justice.

i\'‘

, i

S'

1/2024
D.iicil

ifO SAM) ULLMt
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ppcnRF THFI SFRVICE TRIBUNAL PESHAWAR

AppellantA .

Versus

Ciiveruiuent of KH &. others Respondents
S!

/
1 (the Appellant)

k.
ilo hereby appointaiuJ retain 

[yillHAIVlMAn 1V1LIAZ7AIV1 BUTT ARC.

AHMAp SinPlQUI AHC

MllHAMMAn ADTRI- BUTT ARC .

&
A«;snriATn«t np mua77.am law PiRM

in the above Suit and on my behalf to conduct and prosecute (orto act and appear lor me in 

defend) the same
connected with the sumo or any decree or order passed Uicrein and Applications for review 

to nie and obtain return of documents, and to represent me/us and to take all necessary

and ali proceedings that may be taken in respect of any petition

Steps on my/our behalf in the above matter.

•ntify all acts done by the aforesaid Advocate in pursuance of this A^horlty.

mt'
.1 .ii;i ec to I

appellant

ACCEPTED
I

/
7'P’^AD MUAZZAM BUTT 

uprenie CourtIMUH
^ Advocate High CourtAdvoc O

lUIBASSAM-AHMADS
igh Court ■Advoca


