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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Refto

3353Service Appeal No. ./2024

Gul Inayat Khan Son of Must Amir Khan Resident of Walay Banda, Shamshaki, Palosai 
Sir, Tehsil & District Karak

JVppellant

VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, 
Civil Secretariat, Peshawar

2] Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK

SERVICE TRIBUNAL ACT 1974. AGAINST THE

NOTIFICATION BEARINGIMPUGNED

NO.SOrPOLICY)E&AD/1-312020. DATED 06/08/2020.

COMMUNICATED TO RESPONDENT NO. 2 VIDE

LETTER D06/06/2023, WHEREIN IT WAS STATED

THAT SUB RULE 5 OF RULE 7 OF KHYBER

PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT,

PROMOTION AND TRANSFER! RULES. 1989 STANDS

DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL.

THE IMPUGNED NOTIFICATION BEARING NO; SO

(POLICY! E&AD/1-312020. DATED 06/08/2020,

COMMUNICATED TO RESPONDENT NO. 2 VIDE

LETTER D06/06/2023. MAY BE DECLARED AND
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ORDERED TO BE STRUCK DOWN BEING VOID AND

ULTRA VIRES TO THE CONSTITUTION OF

PAKISTAN AND FUNDAMENTAL PRINCIPLES OF

NATURAL JUSTICE AND AGAINST THE RIGHTS OF

APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE

TRIBUNAL DEEMS FIT AND PROPER IN THE

CIRCUMSTANCES OF THE CASE MAY ALSO BE

GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

That the Respondents Department appointed the Appellant as PSHT in the year 

19-10-1990

Copy of Monthly Salary account is annexed as Annexure A

1.

That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer] Rules, 

1989, as well as in other sister services of the other Provinces and Federation as 

well, availing of promotion by the employees is always optional and the 

employees as a matter of right may avail or forego their promotion and the next 

employee in seniority list is to be promoted.

Copy of the relevant rules is annexed as Annexure B

2.

That some employees specifically have foregone their promotion as they coul^ 

not serve in the areas where there is no facility of accommodation and no houses 

of their elders are available to look after them in for-flung and solitary 

mountaino.us hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, 

rules to the extent of terms and condition is framed by the Chief Minister and 

such promotion rules are not made applicable with retrospective effect The 

rules framed are published in the Gazette notification and part and parcel of KP 

Civil Servant Appointment, Transfer and Promotion Rules 1989.

3.

That Government of K.P without following the rules position mentioned in Para 6 

above promulgated Notification No. SO (Policy) E&AD/l 3/2020, dated 

06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23

4.
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wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. The 

impugned Notification is reproduced as under:-

"Furthermore, those oflicers/officials who do not 

comply with promotion order of the competent 

authority or try to evade promotion through different 

means shall be proceeded against under Khyber 

Pakhtunkhwa Civil Servants (Efficiency Discipline] 

Rules, 2011, please".

That as per notification No. SD (Policy] /EDAD/1- 3/2020 dated 06/08/2020, 
the right of foregoing of promotion was withdrawn and the Government of 

Khyber Pakhtunkhwa Establishment Department (Regulation Win^ deleted 

Rule 7(5] in the Civil Servants (Appointment, Promotion and Transfer] Rules, 
1989 vide notification no SOR-VI (E &AD]/l-2/2020 dated 06-08-2020.
Copy of notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 is 

attached as Annexure C

5.

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 

Peshawar asked for guidance regarding deletion of Rule 7(5] in Khyber 

Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 
1989 in respect of which the respondent No. 1 vide its letter No. SO(Policy) 

E&AD/l- 3/2020 dated Peshawar the June 06th, 2023 directed the respondent 
No 3 (Directorate of Elementary & Secondary Education] that Rule 7(5] in the 

Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer] 

Rules, 1989 has been deleted vide notification dated 06-08-2020 and .therefore, 
no provision exists to decline or forgo promotion and it is obligatory upon every 

civil servant to accept promotion under every condition.

Copy of Impugned Letter dated June 06th, 2023 is attached as Annexure_D

6.

That thereafter the meeting was also held in the office of Additional Secretary 

Establishment on 06-07-2023 in which It was decided to examine the case 

properly and submit a self-contained/ consolidated case for onward submission 

to the Establishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexmre_E

7.

^!.n.
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That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education 

Khyber Pakhtunichwa also wrote a letter to the office of Establishment &

8.

Administrative Department vide No SOCPrimary-M) E&SED/2- 

2/AppointmentRule/2023 dated 23-08-2023 to reconsider the amendment 
made in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and 

Transfer] Rules, 1989 as It had negatively affected a large number of teachers 

and especially female teachers.
Copy of Letter dated 23-08-2023 is attached as Annexure F

That the respondent vide its letter dated 07th of September 2023 directed the 

Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore 

no provision exists to decline or forgo promotion and those teachers who do not 
comply with the promotion order of the competent authority or try to evade 

promotion through different means shall be proceeded under the Khyber 

Palchtunkhwa Civil Servant (Efficiency & Discipline} Rules, 2011.
Copy of Impugned letter dated 07-09-2023 is attached as Annexure G

9.

That the Appellant with other employees filed Writ Petition No. 973-A/2013 and 

llOl-A/2023, through President APTA before the Honorable High Court 
Peshawar and obtained restraining order dated 14/09/2023 to cover the 

mandatory statutory period of time.
Copies of restraining order dated 14/09/2023 and Writ Petition No. 4442-P 

2023 are annexed as Annexure "H & 1"

10.

That the petitioner feeling aggrieved, filed Representation to the respondents in 

person, and also approached to respondents through APTA President but the 

grievances of the appellant have not so far been redressed.
Copy of Representation against the said notification is annexed as Annexure **1 &

11.

K"

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and 

the deletion of Rule 7(5} in the Khyber Pakhtunkhwa Civil Servants 

(Appointment, Promotion and Transfer] Rules, 1989; the petitioners filed this 

Hence, the instant service appeal is filed on the following grounds;-

12.

GROUNDS:-
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( a. That as per various judgments iIt is established and settled principle that 

executive notifications cannot be given retrospktlve efTecL A valid Notification 

which confers rights is always applicable with prospective effect, however, if an 

amendment notification that adversely effects the interests of the employees or 

causes disadvantage to the employee is not tenable in the eyes of law. The 

notification/guidar ce dated 06/08/2020 06/06/2023 are liable to be setaside.

tH That there are no t« rms and conditions of service mentioned In the appointment . 
order of the appellant wherein, availing of promotion is mandatory.

. submitted that employees in the past, have foregone their promotion along with 

their posting. It is submitted that when domestic and other personal Issues do 

not permit the employees/appellant to avail the promotion order and

It Is further

in that
case, the employees who foregone their promotion were allowed not to avail the 

promotion for a period or 04 years and on second refusal the employees were

permanently debarred from availing the facility of promotion during their entire 

service. Hence the employees himself/herself forebear agonies of foregoing their

promotions. As a result, junior to the appellant according to the order of 

seniority cun fitness are granted promotion to next rank.

c. That as per Civil Servant laws, promotion is a kind of appointment which Is 

always optional to get promotion or not, hence the impugned notification is void, 

illegal and against the law and the same to the extent of the appellant is liable to 

be set-aside.

d. That it is further submitted that on account of grant of promotion, some 

employees who are suffering from severe medical aliment or facing acute 

domestic issues cannot avail promotion with transfer In other areas, thereforej 

no employee can be compelled to accept the promotion compulsorily which 

not beneficial to the employee but if an employee does not avail and get benefit 

of her promotion It must be optional for the ernployees as to whether to avail or 

forego the benefits. Any promotion without willingness of employee is illegal and 

liable to be setaside.

e. That non-availing of promotion and foregoing thereof does not cause loss to the 

government exchequer and in consequence of foregoing promotion, pave way to 

the next employee in seniority, aspiring for promotion could be promoted.
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f. That the impugned promotion Notification dated 06/08/2020.communicated;.on •

06/06/2023 Is perverse, discriminatory, against the law, pungent andiils a tiluht 
blow of hammer on the rights of the appellant It is not out of place to mehtibn 

here that the appellant are teachers and have to look after their children as well 
as ailing dependent family members and In these circumstances in-the presehce • 
of impugned Notification dated 06/08 /2023 communicated on 06/06/23 would 

• not be able to serve in the department and which shall amount to the snatching 

; ofbread and butter jf the poor employees

It is, therefore, humbly prayed that on the acceptance :of. 

the instant Service Appeal; the impugned Nptification:>bearlng 

No. SO (POLICY) E&D/1-3 1-2020 DATED 06/08/2020,

. communicated to Respondent; N6.2 by Respondent^NOlii^jivIde 

. letter dated: 06/06/2023, may please be.'declared .andrtordered 

to be struck down being Vold|:Ultra vires tp^the^Gonstitutibn^of 

Pakistan and against the fundamental vprihclplesvof^-hatiirar 

justice.

.'•1

-v/.-s'

Ot is Further prayed that no penal action as proposed-bnd . 

envisaged in letter dated 60/06/2023 may be declared: as 

unlawful,-illegal and without having any legal effect;

Any other relief, which this honorable Tfibunpl<d;eemS'?fit: 

and proper in the circumstances of the casei hiay; also .. be 

granted to the appellant.

Dated:
Peshawar Through I

.;
I

.lyranamm
Advoe^ i^h-Cburtv

Ep^Shi/Atim^jsiddlqui 
AovocMeT^ Court 
LL.Mr ^lUghts

yii C-ov'

u
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r BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
/2024CM Np.

!n

Service Appeal No. ,/2024

Gul InayaC Khan

V/s

CovernmenC of KP & others

APPLICATION FOR SUSPENSION OF IMPUGNED

NOTIFICATION SO. fPOLICYIE&AD/1-3/2Q20 NO. DATED

. 06/08/2023 AND PROMOTION ORDER DATED 29/08/2023

: TILL FINAL DISPOSAL OF MAIN SERVICE APPEAL.

Respectfully Sheweth:-
- \

1. That the instant application may be treated as part and parcel of service appeal of the 

appellant.

2. That the appellant has brought a good prima.facie case and balance of convenience also
t,

lies in favour

3. There is likelihood of success of the appellant in the lis. The impugned notificatiQn 

dated 06/06/2023 is against Section 25 of KP Civil Servant Act, 1973 and promotiop 

order dated 29/08/2023 of the appellant/applicant is also to be set*aside.

4. That valuable right of the appellant is involved.

In . view of the above it Is humbly prayed that notification No. 
SO[POLlCY3E&Ad/l-3/2020. dated 06/06/2023 and promotion order dated 

29/08/2023 to the extent of appellant/applicant may graciously be ordered to be 

. suspended till final disposal of the main service appeal.
t

> Appellant
I)ated:

ThroughPeshawar
Muhamn^ Muazzzam Butt 
Advoci Lurt

Muham:
Advocate High Coul

I 'Se\ Butt
h.
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AFFIDAVIT:

1 Gul Inayat Khan Son of Must Amir Khan Resident of Walay Banda, Shamshaki, Palosai 
Sir, Tehsil & District Karak do hereby solemnly affirm and declare that the contents of 
foregoing application are true and correct to the best of my knowledge and belief and 
nothing has been concealed therein from this Honourable Court

^/^^eponent

✓ ./

r

4

%

I

t

I

it̂ .



DisL Govt. KP-Provinclal 
District Accounts Ofllce Karrak 

Monthly Salary Stotcment (Januury-2024)

Personal Information of Mr GULINAYAT KHAN dAv/s of MUSTAMIRKHAN \ OOP it — ^
Personnel Number 00302328 CNIC: I4202I3458503 NTN: ^
Date ofBiith: 15.05.1970 Entry into Govt. Service; 19.10.1990 Length of Service: 33 Years 03 Months 014 Days ‘

q
■ /

Employment Category: Active Permanent 
Designation: PRIMARY SCHOOL HEAD TEACH 
DDO Code: KK6007-Dcputy District Oniccr(M) Primary KARAK. 
Payroll Section: 001 
GPFA/CNn:
Vendor Number - 

Pay and Allowances:

80002665-DISTRICT GOVERNMENT KHYBE

GPF Section: 001 
GPF Interest opplied

Cash Center 19
GPF Balance: 534,242.00 (provisional) «

Payscolc: BPS For-2022 Pay Scale Type: Civil BPS: IS Pay Stage: 23

Wage tvne Amount Wane type Amount
0001 Basic Pay 69.460.00 loot House Rent Allowance 45%

Medical Allowance
3.524.001210 Convey Allowance 2005 2.856.00 1300 UQQ.OO

1505 Chante Allowance 40.00 2148 15% Adhoc Relief AII-2QI3 915.00
2199 Adliuu Relief Allow (5110% 614.00 2316 Tcuuhinu Allowance 2021 3J»24.00
2341 Dispf.Red AIU5%2Q22KP

Adhoc Relief All 2023 35%
6.608.00 2347 Adhoc RelAl 15%22fPS17) 6.608.00

2378 23.618.00 0.00

Deductions - General

Wopc type Amount WoBC type Amount3015 GPF Subscription •4.290.00 3501 Benevolent Fuad -1.200.003609 Income Tax -2.716.00 3990 Emp.Edu. Fund KPIC -135.004004 R- Benefits & Deatli Como: .600.00 0.00

Deductions - Loans and Advances

Loan Description Principal amount Deduction Balance

Deduedoas - Income Tax 
Payable: 42,212.88 Recovered till JAN.2024: 18.083.00 Exempted: 10552.63 Recoverable: 13,577.25

Cross Pay (Rs.): 118,967.00 Ueductious: (Rs.): -8,941.00 Net Pay: (Rs.): 110,026.00

Payee Name: GUL IN AY AT KHAN 
Account Number 383-6
Bank Details: NATIONAL BANK OF ------- ■’■xenn c«Drn ARAD SABIR ABAD KARAK, KARAK

Leaves: Open!-

Bsai
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OFFICE lOF THE PISTfacT ;^UCATION OFFICKnf MAT■^:^ -1D . Vkakak.

. I •f -s • I

I-. '•UV:.APPOINTHEOT'. 1

u

, r^.Guitjir^;a^.at|'^^^ S/p Miista Mir Khan,
Walai Banda p.o-.p|^^6aij‘SaJ';^^^^^ 8<'DistttKa^'ak is he’^by appointed' ”
as PTC(T’'ained)T'e^fche>'rjat:;GQvt:MI^<ill6hSchiol,Lawagha^ Chini Khel(Ka’'ak) 

. against vacant .PTC post, in BE’S-7('-s;'750-31-1370)plus usual allow^ces ' 
in the interst; bfjjpublic ^se’^-ttee,-:e’“oiD the date of taking 

cha~ge.

esident of .

ove’' hi a •»

Chaj^g'e '■r^p'^t
■ 2/: INoItA/Ds allowed,

‘4/ '

% I

should 'be- submittedto all- conce’'ned./
|.NOTE;- 1 •i

l •'
-1,

•li:''.! V r- ( i-.1^

sM ‘ I

TE"MS & CONDITIONS! 'i I
4 k'rt •r

{
t

1. His appointment is purely/on temporary basis and his se'^ices liable 
to te’^mination ,at .‘any-.‘time v/ithout- einy ^eason o'^ p'^ior noti'ce* -

2, In case'of resiRation ;he ^d.ll have-to give one month p'^io^ notice 
to the.Depar.tment br.-fbrefiet one month's..pay in lieu, the’^eof,

3. He is '^equdiTed to produce Health & Age; Certificate f^o the .Medical 
Superintendent;'conce'Tnedo'Jl

4. He should not be: allowed to hand over charge if *his age is less 
than 18 years or above 25 years

i/fl' .K ■I.'• A-' 

•11 ■

•tC •>■;

f."
■ »

i! (HAJI GIJL MOHEET KHAN) 
DISrr^lCT 33UCATI0N OFFICERS 

(MALE) KA'.^AK, 't-
t

/10/1990 "yiI-j\E/ Apptt; Dated“Karak‘,‘the.
’Copy of -the above is forwarded for information and necessa’'y 

actionlto the:'- ! ’ .. i..

Endst:No

i Ik r
^ Sub Divisional^:Edi;;Cation ;Officer(Male) Karak. 
•■Candidate concerned.

t

- ■Ii; I

1.*r r
i ■.»

i- ■-•y- •-: /
i • L;

-• DISTRICT m 
• ' . tWALE)

CATION OFFICE^,
I

I / •I
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GOVERNMENT OF 
KHYBER PAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT 
(REGULATION WING)

NOTIFICATION
Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Ch/i) Servants Act, 1973(Khyber 
Pakhtunkhwa Act No XVIIJ) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the 
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1989, the following 
further amendment shall be made, namely:

AMENDMENT

In rule 7, sub-ruler (5) shall be deleted.

CHIEF SECRETARY 
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(ANDS): & EVEN DATE

Copy Is forwarded to :•

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department)
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
3. Alt Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. All Divisional Commissioners in Khyber Pakhtunkhwa.
7. All Heads of Attached Departments in Khyber Pakhtunkhwa.
8. All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. All Deputy Commissioners in Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director (IT), E&A Department.
14. All Section Officers in Establishment & Administration, Department.
15. The Section Officer (Admin), Administration Department with the request to arrange 20 gazette 

copies.
16. The Caretaker, Administration Department

(WAROAH LATIF) 
DEPUTY SECRETARY (POUCY)
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■■ EtHYEER P/MIHTUNKKVM
tlBHEMTARY AND 8EC0HDARY EOUCATIQH DEPARTMENT

CWLSECRITTARIAT PESHAWAR 
■ |PntincNo.0D1-92235l)7)

t

\;i

%/ 
'u

;
*rt A; *! . i .

1 ' A
I

}

No.SO |PtlmDfvMyEfiSE0f2-6/2023 
DalccJ Poshav/ai Ihc. June ZB™,2023
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10 1II The Dlreclor j.

Elemenlary & SecondarY-EduoallQn pepartmeni j/ 
Khyher Pahhiunkhwa, Peehawat,

P2'.z Ullah Khan 
Presldenl
All Primary Teacher's Assacialiorj, KP
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; GUIDANCE REGARDING DELETinH OF
PAKHTUNKHWA CIVIL SERVANTS (App^^'MTMENT^—_ •
AND TRAHRPPm RULES. 19Bj,

(
] . Subject: l
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I am dlmclad m rafet lo lha .ub|.d aalad ahova aad la ana 

Eslabllshmanl Dapatlmanl Wlar Na. SO jjj

f

i! a teller of: 1k

06 June. _ , .
11 ..oo AM id IWa dapartmanl dndartha Ctiataanahlp a

E&SE DepaH nenl In his office-
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No so (Prlmaty.M]/EaSBD/2.e/2023
Dated Peshawar the June 25Ui 2023

!*. •
J

I( •
ToI

fI

The Director
Elementary ftSecondaty Education Deportment 
Khyber Polthtunithwo, Peshawar

Aziz Uilah Khfln President 
President
Ali Priwepy TeHeiiep'i AiMemtion,

GUIDANCE REGARDING DELET|ON DP RULE 7(5) IN THE KHYBER 
PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT. PROMOTION 
AND TRANSPER) RULES. 1909.

I am directed to refer to the subject noted above and to enclose here .with a letter of 
Establishment Department letter No. SO (Pollcy)B^D/l-3y2020 dated 06 June, 2023 and to state 
that the subject mectlne Is to be held on 06 July. ?023 at 11:00 AM In this department under tho 
Chairmanship of Additional Secretary (Estoh) E&SE Department In his ofRcc.

You are, tlierafore, requested Jo depute a representative of your respective 
Dopartmenc to attend the meeting on o date, tlmo & venue as mentioned above, please.

End:AA

i

:
t

I ! . .. t.

II

I

I

Subject:
J

} .

;.
t

4,i| z
i
I*

1

II ♦ :
I :• t

{

(MUHAMMAD ISHAQ} 
SECTION OFFICER (PRJMARV MALE]
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AnnexureJtiI
MINXES OP the-■.V- APPlirATinW SUBMinm Bv' m,. ^717 ci.ia^

Ss?M '’1^'c:p'» fvppin
A meellnB fegardlns ihe suhlaci maiiar woi haid 

undfif lha CHolrmonshlp oi ' 
loUowing oliBhded lha meelln0.

OVI p.t

I;g p.
MSNT. paOMOTIOM L '

t

on 06*07-2023 ol 11:00 AM 
Addilionol Seaelojy EsIobUihmant In hl$ olllce. lha

t
f

I
I 5

.iii NAME DEilSNATION1I I
Qspuly Dtieclot EstabDihiriBnl el Otreelofolc 
Elcmenlory L Secendon’ Educallon Ospodmcnl 
Piovtnclot PreildenI Ail Pdmary Teochou

• AiioclollDn 
Khvbet Pekhlunkhwo

, Ml. PawlWqhld

2 ! Mr. All: uibh

I 3 Mr. flolbgol uilot) Gensrol Seeteiaiy APTA Pcihawor i
i

iacllon OHtcoi (Pdmaryl E&SE OoperlmonI ClwU 
Sectcloilal Khyber Pakhlunkhwo Peihowoi

4 Muhoihmod Ishoq j
V

!;
»

2. The mealing sloiled v/ilh redlollon liom The Holy Oman. The chciii welcomed 
the porllcippnls. The Depuly Diredoi lEilobliihmenl} ol Direcloralc of Elemsnlory & 
Secondory Educallon bileled Ihe lorum rego'ding ogando Hem In deloll.

3. Alter Ihreadbsre discussion il was decided Ihol Dlreclorole ol Elemenlory t 
Secondory Educollon Deporlmenl moy exomlne lha case properly ond submil <3 
sell'Conlalned/coniolldaied cnse loi omword submission lo EslobDshmaM 
Deporlmenl lor lurlher necessory ocllon.

The meeting ended wllh a vile of IhonWs from Ihe Chair;.
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(Mr. d}
Dopufy piroclai-l
BiSeOepcrtmeni

^®Ad« UHohJ ; 
y PtovInclaJ Presldenl j 
Prbnory reochsn Auoclolion 

Khyber PolrhluhkhwoI

,* •

(Mr. Balaqal Ullah)
General Soerelery APfA 

Peshowof
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Secllon OWeorJPrtmdry-Molc) 
E&STOpaCmenI
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(Abdullah)
Addilionol SfiCfBlory (Eslobllihmonlj 

Deporlmenl

*.
;‘ :

1 t

I \ .: tI r.
t

I

VSIH«4^»33 AZIZULLAK VQ GOVT CP PG43

I

\(
1

<



I

i .

i I/

• i

c- I

t,iMMyr^S op TH^ MEET<NS_ REGARDING APPUCATIQM SUBMtTTPn BV i>/.n ulLAH
^■a»t;iAL PRHIPRNT «U. PRIMAHV TEACHEPS ASSOClATtQW kHVBFB
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I
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MQMQTION :
it

!

regarding the subject matter \vas held on OS-07.2023 at 11:00 AM under
the Chairmanship of AddlOonal Secretary Establishment in his office. The following attended 
the meeting

(
t

: /

i- ■su NAME DESIGNATION
1 Mr. Fatal Wahid Deputy Director Estobllshment of Directorate Elementary &

Secondary Education Department ________
Provincial Pfcsident All Primary Teachers Association: 
Khyber Pakhtunhhwa
General Secretary APTA Peshawar________________
Section Officer (Primary) EftSE Department Ovll 
Secretarial Khyber Pakhtunkhwa Peshawar

; 2. Mr. Atlt Ullah(
1

3. Mr. Rafaqat Ullah
Muhammad Ishaq

\\
4

t

2. The meeting started with recitation from The Holy Quran. The choir welcomed Ihe 
participants. The Deputy Director (Establishment) of Directorate of Eiementary St Secondary 
Education briefed the forum regarding ogenda Item In detail.

I

f

3. After threadbare discussion It was decided that Directorate of Elementary & Secondary 
Education Department may examine the case properly and submit & self- 
contalned/consolldated case for onward submission to Establishment Department for Further 
necessary action.

I
I

1

:!>
C

:
i l1 The meettrtg '^ded with a vote of thanks from the Chair.1
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(Mr. Fatal Wahid) 
Deputy Olrectpr-l 
E&SE Department
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)Provincial President i 

All Primary Teachers,Association 
.Khyber Pakhtunkhwa
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(Mr. Rafaqat Ullah) 
General Secretary ARTA 
Peshawar

J

(Muhammad Ishaq)
Section Officer (Primary-Male] 
E&SE Department
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(Abdullah)
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(Phono HoJai.8223^71

fW. 5g(Prim8rv.M)EaiSED/2-2/AppolnlmBm-Rule /2023
Pedwar Dated ZS** August; 2023

/
i

•.
:

» i^ »
' ;h6 BwP4a/y lo Go-A. o( Khybcf P^lunkhwa.

i Administration Deoartmeni,'evh9v/s/

•;
t SUEJECT: - giOPANCE REGARCtNG DELgnoN OF.RULE ItS'i IN THE dVIL

Servant rAPPQtwTMEwr. papunnoN & taansfer rules
itQB9t.

I1

f I

I-
if
ISir, I
I1 sm directed te refer to your letter Ho. SO(Pollcy)/ E&AD/ 1-3/2020 dated 

I5$‘ June 2023 sfui to atett that after deletion of rule 7{5) Khyber Pakhtunkhwa Ovil 
Seo’/STR (Aopiofttnvsnt, Promotion & Transfer Rules 19B9) It has been Intimated that those 
officer?/ offic^ls vrhio do rrot comply vnth promotJort order of the competent auteoriiy or 

tr/ to e/ade promotion through different means shall be proceed under Khyber 

P3l!TOjnkh-//B Ovil Servant {Effidenc/ a CfedpUne) Rules, ZOU.

!:■r

i. 11
iI( t

! :

b this connection It Is submitted that In some cases lady teacher of primary 
te/d v/ho a-rdi sudi promotions have to. face serious tnconviance while they have to

tt-OT 5/5 rnsria) v/lth W* elto fette nr n»ther-ln-tev, tare,

cases, there

2. !
J
i

Igre negative effects on ser/cs dellvciy.
1

the said amendment may be reconsidered to tee
In vter/ of the above, 

rirtfirt of Ik7/teacher In primary schools.
3.

I/ t

I

(MU iimiAARY MALE]SECnOH OFFIf «

>
!Copy fw/rarded to the;

1.1

JjV
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No. SOfPo!icy)E&AD/l-3/2020 
Dalcd Pcsliaw-ar the September 07,2023

■r
.-.i: K• ;

.s f

X
(U

The Secremry to Govemmcni orKhyher Pokhlunkhwa, 
ElcmcnJniy & Secondary Education DeporlmenU

CUIDAMPF RF.r,ARl)ING
i^HYBER PAKiiTTimfrmM —*
promotion AND TRANSFER) 19 _i

n
5
aSubject: - U.u

s1 f u)>^0(Primagjij)^SEP/2-

above and lo state that
Dear Sir. Ii' Idler NaI anr dinsdcd co refer to- yourC

nthe subject noted
d office vide tliis dcporimenl letter of2/Appuintnicnl-Rulc/2023 doled 23.08.2023 an 

necessary guidance has already been tendered to your goo
g

I• even No. dated 06.060023 (copy cncloscdL.
Yours faithfully.

V
;er (Policy)Secuoi

Fndst. Of No Sl date 

Cop)' forwarded lo the:-

'
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! I GOVERNMENT OF KHYBBR PAKHTUNKHWA 

ESTABLESHMBNT DEPARTMENT 
No. SGCPollQr]B^/l-3/2020 

Dated Peshawar the September 07,2023

I

}

:
To

•1
!The Secretary to Government oFKhyber Pahhtunkhwa, 

Elementary St Secondary Education Department
I

GUID^CE REGARDING DELETION OF RULE 7(5] IN THE 
KHYBBR PAICHTUNKHWA CIVIL SERVANTS (APPOINTMENT, 
PROrjlOTION AND TRANSFER) RULES. 1989.

Subject -I
:

Dear Sir. :

I am directed to refer to your letter No. SO{Prlmary-M)/ESlSED/2- 2/AppDlntment* 
Rule/2023 dated 23.08.2023 on tho subject noted above and to state that necessary 
guidance has already been tendered to your good ofOce vide this department letter oFeven 
No. dated 06.0fi.2023 [copy enclosed].

I

I

i :

Yours faithfully,

I
i t i

i I

Section Officer (Policy] 1
I

i
.1 .1..

I . Rndst. nFeven Nn & date
i •!I

! i .Copy forwarded to the:*
1. PS to Special Secretary [Reg], Esfabllshment Department
2. PA to Additional Secretary CReG'IH. Establishment Department
3. PS to Deputy Secretary (Policy), Establishment Department

t
1
rr
I.5

I

i .

I

Section nicer (Policy)
I *

;

:
1

J

1.
i
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Annenuw. ^/

To,

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department,
Civil Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

REPRESENTATION AGAINST THE IMPUGNED NOTIFICATION
BEARING NO.SOfPOLICV1EAAD/1.312n2Q. DATED nfi/nfl/7n7n
COMMUNICATED TO SECRETARY TO GOVERNMENT OF KHYBER
PAKHTUNKHWA. ELEMENTARY & SErONDARV FniirATION

DEPARTMENT VIDE LETTER 006/06/2023. WHEREIN IT WAS

STATED THAT SUB RULE 5 OF RULE 7 OP KHYBER PAKHTUNKHWA
CIVIL SERVANTS fAPPQINTMENT. PROMOTION AND TRANSFER!

RULES. 1989 STANDS DELETED

Sir/ Madam:-

Your Honorable authority promulgated Notification No. SO (Policy) EStAD/1
3/2020, dated 06/08/2020, communicated to Elemenbry fit Secondary Education vide

letter dated 06/06/23 wherein it has been made mandatory to the employees to avail

the promotion, otherwise, disciplinary action shall be taken against the employees.

That, as per notification No. SD (Policy) /EDAD/1* 3/2020 dated 06/06/2020, the right
of foregoing of promotion was withdrawn and the Government of Khyber Pakhtunkhwa

Establishment Department (Regulation Wing) deleted Rule 7(5) in.the Civil Servants
(Appointment, Promotion and Transfer) Rules, 1989 vide notification no SOR-VI (E & 

1 •

AD)/l'2/2020 dated 06-08-2020. That the Directorate of Elementary & Secondary 

Education Khyber Pakhtunkhwa Peshawar asked for guidance regarding deletion of 

Rule 7(5) in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and 

Transfer) Rules, 1989 in re jpect of which the Establishment Department vi<le its letter 

No. SO.(Policy) EfitAD/1- ; /2020 dated Peshawar the June 06th, 2023 directed the 

Directorate of Elementarj & Secondary Education that Rule 7(5) in the Khyber 

Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 has 

been deleted vide notification dated 06-08-2020 and ,therefore, no provision exists to 

decline or forgo promotion and it is obligatory upon every civil servant to accept 

promotion under every condition. That Directorate of Elementary & Secondary 

Education Khyber Pakhtunkhwa also wrote a letter to the office of Establishment & 

Administrative Department vide No SO(Primary-M) E&SED/2-2/Appointment 

Rule/2023 dated .23-08-2023 to reconsider the amendment made in Khyber



*-
/

Pakhtunkhwa Civil Servants (Appointment. Promotion and Transfer) Rules, 

had negatively affected a large number of teachers and especially female teachers. In 

the meanwhile, the department vide its letter dated 07th of September 2023 directed 

the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa

1989 as it

that
necessary guidance has already been provided to the department and therefore 

provision exists to decline or forgo promotion and those teachers who do not comply 

with Che promotion

no

order of the competent authority or try to evade promotion 

cans shall be proceeded under the Khyber Pakhtunkhwa Civil 

Discipline) Ruies, 2011.

through different n 

Servant (Efficiency 8.

It is, herefore, humbly prayed that on the acceptance of 

the instant representation; the Notification bearing No. SO (POLICY) 

E&D/1>3 1-2020 DATED 06/08/2020, communicated to vide letter

dated 06/06/2023, may please be declared and ordered to be struck 

down being Void, Ultra vires to the Constitution of Pakistan and 

against the fundamental principles of natural Justice.

Best Regards

Gulinayat Khan
/
on of Must Amir Khan

Resident of Tehsii & District

Karak

CNICNO: 14202-13458503
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■^AKALAT NAill^ t

RF.FORE THF. SERVICE TRIBUNAL PESHAWAR

:
i

Appellant
i

Versus
I

■ •• Government of KP & others Respondents
.• •

^ (tfie ^^^effant)

do hereby appoint and retain

MIIHAMMAn MlfA7.ZAM RIITT ASC. MUHAMMAD ADEEL BUTT AHC 

ra<;«;am ahmad SIDDIOUIAHC

&
AS<;nf:iATE5; of mua77.am law firm

V ({

- ■ to act and appear for me in the above Suit and on my behalf to conduct and prosecute (or 

defend) the same and all proceedings that may be taken in respect of any petition 

! connected with the same or any decree or order passed therein and Application's for- review
I to file and obtain return of documents, and to represent me/us and to take ail necessary

►

' steps on my/our behalf In the above matter.

1

1

1

I agree to ratify all acts done by the aforesaid Advocate in pursuance of this^thority.

I
I LLANTAP

I

/ accepter

u.

muh)\iv^a^d muazzam butt
AdvocareiSupreme Court

AMMAt AbEEL BUTT
; 1

Advocakc'High Court

DDIQUIBASSA
High Courtdvj

I\
I


