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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

in Refto

Gul inayat Khan Son of Must Amir Khan Resident of Walay Banda, Shamshaki, Palosai

Service Appeal No_ol 393 /2024

Sir, Tehsil & District Karak

1}

2)

3}

.................. Appellant

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, Establishment Department,
Civil Secretariat, Peshawar

Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

Director Elementary and Secondary Education Department

werneenRESpONdents

SERVICE APPEAL UNDER SECTION 4 OF KPK

SERVICE TRIBUNAL ACT 1974, AGAINST THE

IMPUGNED NOTIFICATION BEARING

NO.SO(POLICY)E&AD/1-312020, DATED 06/08/2020,
COMMUNICATED TO RESPONDENT NO. 2 VIDE

LETTER D06/06/2023, WHEREIN IT WAS STATED

THAT SUB_RULE 5 OF RULE 7 OF KHYBER

PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT,

PROMOTION AND TRANSFER) RULES, 1989 STANDS
DELETED ‘

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL,
THE IMPUGNED NOTIFICATION BEARING NO: SO

(POLICY) E&AD/1-312020, DATED 06/08/2020,

COMMUNICATED TO RESPONDENT NO. 2 VIDE

LETTER D06/06/2023, MAY BE DECLARED AND




—) —

ORDERED TO BE STRUCK DOWN BEING VOID AND
ULTRA VIRES TO THE CONSTITUTION OF

PAKISTAN AND FUNDAMENTAL - PRINCIPLES OF

NATURAL JUSTICE AND AGAINST THE RIGHTS OF
APPELLANT. |

ANY OTHER RELIEF WHICH THIS HONOURABLE
TRIBUNAL DEEMS FIT AND PROPER IN THE

CIRCUMSTANCES OF THE CASE MAY ALSO BE

GRANTED TO THE APPELLANT.

RESPECTYTULLY SHEWETH:

1. That the Respondents Department appointed the Appellant as PSHT in the year
19-10-1990

Copy of Monthly Salary account is annexed as Annexure A

2. That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfef‘] Rules,
1989, as well as in other sister services of the other Provinces and Federation as
well, availing of promotion by the employees is always optional and the
employees as a matter of right may avail or forego their promotion and the nex}t
employee in seniority list is to be promoted.

Copy of the relevant rules is annexed as Annexure B

3. That some employees specifically have foregone their promotion as they could
not serve in the areas where there is no facility of accommodation and no house'_s
of their elders are available to look after them in far-flung and solitary
mountainous hard areas, and as per Section 25 of per KP Civil Servant Act, 1973,
rules to the extent of terms and condition is framed by the Chief Minister and
such promotion rules are not made applicable with retrospective effect. The
rules framed are published in the Gazette notification and part and parcel of KP

Civil Servant Appointment, Transfer and Promotion Rules 1989,

4. That Government of K.P without following the rules position mentioned in Para 6
above promulgated Notification No. SO (Palicy} E&AD/1 3/2020, dated
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23




wherein it has been made mandamry to the employees to avail the promotion,

otherwise, disciplinary actibn shall be taken against the employees. The

impugned Notification is repz;oduced as under:-

"ﬁurthermore, thosé:ufﬁcers/ofﬁcials who do not
comply with promotion order of the competent
anthority or try to evade promotion through different
means ;j_lshall be proceeded against under Khyber |
Pakhtugkhwa Civil Sewénts (Efficiency Discipline)
Rules, Zﬁll, please”. :

That as per nctification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020,
the right of foregoing of p{"omotion was withdrawn and the Government of
Khyber Pakhtunkhwa Establishment Department (Regulation Wing) deleted
Rule 7{5) in the Civil Servants (Appointment, Promotion and Transfer} Rules, |
1989 vide notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020.

Copy of notification No. SDI (Policy} EV AD/l-: 3/2020 dated 06/08/2020 is
attached as Annexure C '

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and ‘Transfer) Rules,
1989 in respect of which the respondent No. .‘1 vide its letter No. SO(Polic;g) .
E&AD/1- 3/2020 dated Pes:,ﬁawar the June 06th, 2023 directed the respondeﬁt
No 3 (Directorate of Elementary & Secondary Education) that Rule 7(5)} in the
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfe?)
Rules, 1989 has been deleted vide notification dated 06-08-2020 and ,therefcr';é, _
no provision exists to decline or forgo promoting_l and it is obligatory upon eversy
civil servant to accept promotion under every condition.

Copy of Impugned Letter dated June 06th, 2023 is attached as Annexyre D

That thereafter the meeting was also held in the office of Additional Secretary
Establishment on 06-07—20'23 in which it was decided to examine the case
properly and submit a self-cdntained/ consolidated case for onward submission
to tl;e Establishment Department for further necessary action.

Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure E

i
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11,

12,

That the Respondent No.3 i-e. Dirﬂ;torate of Elementary & Secondary Education
Khyber Pakhtunkhwa also wrote a letter to ‘_the office of Establishment &
Administrative ~ Department  vide No _' SO(Primary-M)  E&SED/2-
2/AppointmentRule/2023 dated 23-08-2023 to reconsider the amendment
made in Khybef Pakhtunkhwa Civil Servants {Appointment, Promotion and
Transfer) Rules, 1989 as it -_had negatively affected a large number of teachers
and especially female teachers. |

Copy of Letter dated 23-08-2023 is attached as Aunexure E

That the respendent vide 1ts letter dated 07th c;f September 2023 directed the
Directorate of Elementary & Secondary Educaﬁon Khyber Pakhtunkhwa that |
necessary guidance has already been provided tb the department and therefore
no provision exists to decline or forgo promotioh and those teachers who do not
comply with the promotion order of the competent authority or try to evade
promotion through different means shall be | proceeded under the Khyber ‘
Pakhtunkhwa Civil Servant (Efficiency & Discipline} Rules, 2011.

Copy of Impugned letter dated 07-09-2023 is atté_ched as Annexure G

That the Appellant with nther employees filed Writ Petition No. 9‘73 A/2013 and -
1101-A/2023, through President APTA before the Honorable High Court
Peshawar and obtained restraining order dated 14/09/2023 to cover th_:e
mandatory statutory period of time. |

Copies of restraining nrder dated 14/09/2023 and Writ Petltlon No. 4442~ P'
2023 are annexed as nnexu[e "‘H&1" '

That the petitioner feeling aggrieved filed Representatlon to the respondents ln
person, and also approached to respondents through APTA Presndent but tl]e |
grievances of the appellant have not so far been redressed.

Copy of Representation against the said notiﬁcation is annexed as Annexure ‘] &
K"

That feeling aggrieved from _fhe letters dated 0_'_(:-{}6—2023 and 07-09-2023 and
the deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants
(Appointment, Promotion and Transfer) Rules, _2.1989; the petitioners filed this ‘

Hence, the instant service appeal is filed on the following grounds:-

GROUNDS:-
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a. That as per various judgments it is establlshed and settled principle that
executive notifications cannot be given retrospectlve effect. A valid Notification
which confers rights is always applicable with prospective effect, however, if an
amendment notification that adversely effects the interests of the employees or
causes disadvantage to the employee is not tenable in the eyes of law. The

' notification/ guidarice dated 06/08/2020 06/06/2023 are liable to be setaside.

. That there are no t rms and conditions of service mentioned in the appointment .
order of the appellant wherein, availing of promotion is mandatory. It is further
. submitted that employees in the past, have foregone their promatian along with
_ their posting. It is submitted that when domestic and other personal issues-do
" not permit the employees/appetlant to avail the promotion order and in that .
. case, the employees who foregone their promotion were allowed not to avail the
promotion for a period or 04 years and on second refusal the employees were
permanently debarred from availing the facility of promonon durmg their entire
service. Hence the employees himself/herself forebear agonies of foregoing their -
promotions. As a result, junior to the appellant according to the order of

senfority cur fitness are granted promation to next rank.

. That as per Civil Servant laws, promotion is a kind of appointment which is
always optional to get promotion or not, hence the impugned hotihcation is void,
illegal and against the law and the same to the extent of the appellant is liable ta

be set-aside.

d. That it is further sul;mltted" that on account of grant of promation, some
employees who are suffering from severe medical allment or facing acute
domestic issues cannot avail promotion with transfer in other areas, therefore
-no employee can be compelled to accept the promotion compuisorily which is .
not beneficial to the employee but if an employee does not avail and get benefit
of her promotion it must be optional for the en{plnyees as to whether to avail or
forego the benefits. Any promotion without willmgness of employee is iilegal and

liabie to be setaside.

e. That non-availing of promotion and foregoing thereof does not cause loss to the
government exchequer and in consequence of foregoin g promotifon, pave way to

the next employee in seniority, aspiring for promotion could be promoted.

[




‘ -6~

f. \That the impugned promotion Notification dated‘06/08/2020-.communicatéd?:gn- _ :f.-'-l

06/06/2023 is perverse, discriminatory, against the law, purigent and:is a’ilant
‘blow of hammer on the rights of the appellant. It is not out of place to'méntion -
here that the appellant are teachers and have to look after their children-as well .
as ailing dependent family members and in these circumstances in the presence .
of impugned Notification dated 06/08 /2023 communicated on 06/06/23 would-

‘not be able to serve in the department and which shall amount to-the snatching.

. ofbread and butter pf the poar employees

It is, therefore, humbly prayed-that-pn the acceptance:of .
: the instar;t' Sen:rice Appeal; the impugned: -thiﬁcaﬁ_bm‘h‘gaming-_-
No. SO (POLICY) E&DA-3 1.2020 DATED .06/08/2020,
communicated to Respondent No.2 -byn:‘R‘e‘sponil'enf&*’ﬂb‘fﬂ?ﬁviﬁeé |
. letter dated: 06/06/2023, may please be-declared.andordered:

* to be struck down bemg Void;: Ultra wres to«the COnstltutlongof :

. justice. A e .t_:-."._'f.- _

0t is [further prayed that no penal action as -fﬁ?diﬁdééﬂ’f-éhﬂ? :
! . .

envisaged in letter dated 60/06/2023 may be declared as

" untawful, illegal and without having any legal effect.

Any other relief, which this -ho_norab’le-'ﬂ?fiﬁuﬁélufdéefﬂ;s'ﬁiﬂt: '
" and proper in the circumstances of the case, may:also:be"

_ grantéd to the appellant.

Dated:
Peshawar Through

kﬁgqvﬂ'l '{\é‘u\' gm.\a}‘ LLUO\»-%"O
salo»vl‘( afpoen gkg”&“*m




BEFORE THE SERVICE TRIBUNAL KHYBER- PAKHTUNKHUWA

CMNg /2024
in

Service Appeal No /2024

Gul Inayat Khan
V/S

Government of KP & others

 APPLICATION FOR SUSPENSION _ OF IMPUGNED

. NOTIFICATION |SO. Ipoglcv.)s'&nnm.-gfr'z@o NO. DATED
. 06/08/2023 AND PROMOTION ORDER DATED 29/08/2023
| TILL FINAL DISPOSAL OF MAIN SERVICE APPEAL.

Respectfuily Sheweth:-
. 1 4
1. That the instant application may be treated as part and parcel of service appeal of the

T

appellant. a .

2. That the appellant has brought a good prima.facie case and balance of convenience also

0

lies in favour

3. There is likelihood of success of the appellant in the lis. The impugned notif’catlon '

dated 06/06/2023 is against Section 25 of KP Civil Servant Act, 1973 and promotlon
order dated 29/08/2023 of the appellant/applicant is also ta be set-aside 5‘

4. 'That valuable right.of the appellant is involved.

In .view of the above it (s htimblf prayed that notification No.
SO[POLICY)E&Ad/l-B/ZOZU dated 06/06‘;’2023 and promotion order dated

29/08/2023 to the extent of appellant/apphcant may graciously be ordered to be

Peshawar . Through

Advocate High Cou
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I Gul Inayat Khan Son of Must Amir Khan Resident of Walay Banda, Shamshaki, Palosai
Sir, Tehsil & District Karak do hereby solemnly affirm and declare that the contents of
foregoing application are true and correct to the best of my knowledge and belief and

nothing has been concealed therein from this Honourable Court %__,f"
r :- ; -

%eponent

AFFIDAVIT:




. Lo o
o Dist. Govt. KP-Provincial i
. Distyict Accaunts Office Karrak
Mouthly Salury Statement (January-2024) - q —_—

Personal Infermation of Mr GUL INAYAT KHAN d/w/s of MUSTAMIR KHAN Q n 0O Qx _ A
Personnel Number: 00302328 CNIC: 1420213458503 NTN:

Date of Birth: 15.05.1970 Entry into Govt, Service: 19.10.1990 Length of Service: 33 Years 03 Months 014 Days
Employment Category: Active Permanent

Designation: PRIMARY SCHOOL HEAD TEACH 80002665-DISTRICT GOVERNMENT KHYBE

DDO Code: KK6007-Deputy Districk Officer(M) Primary KARAK

Payrall Section: 001 GPF Scction: 00} Cash Center: 19

GPF A/C Nao: GPF Interest applicd GPF Balance: 534,242 60 (provisional)
Vendor Number, -
Pay snd Allowances; Pay scale: BPS For - 2022 Pay Scale Type: Civil BPS: 15 Pay Stoge: 23

Wape type Amaount Wage type Amount

0001 |Basic Pay 69.460.00 100t | House Rent Allowance 45% 3.524.00
1210 | Convey Allownnce 2005 2,856.00 1300 | Medical Allowance 1,500.80
1505 | Charge Allowance 40.00 2148 | 15% Adhoc Relief All-2013 915.00
2199 | Adbue Relicl AHuw @10% 614.00 2316 | Teurhing Allowance 2021 3,224.00
[234] { Dispr. Red All 15% 2022KP 6.608.00 2347 § Adhoc Rel Al 13% 22(PS17) 6,608.00
2378 j Adhac Relief Alt 2023 35% 23,618.00 000

Deductions - Genersl

Wape type Amaunt Wige type Amount
3015 | GPF Subscription ~4,290.00 3501 | Benevolent Fund ~1,200.00
3609 }income Tax -2,716.00 3990 [ Emp.Edu. Fund KPK -135.00
4004 | R. Benefits & Death Comp: -680.00 0.00

Deductions - Loans and Advaances

2

u,oan I Description l Principal amount [ Deduction I Balapce
Deductions - Intome Tax

Payabic: 42,212.88 Recovered till JAN-2024:  18,083.00 Exempled: 10552.63 Recoverable: 13,577.25
Gross Pay (Rs.): 118,%967.00 Deductions: (Rs.): -8,941.00 Net Pay: (Rs.): 110,026.00

Payee Nome: GUL INAYAT KHAN
Account Number: 383-6

Bank Details: NATIONAL BANK OF PA*""""=* ~~tcancanm ARAD SABIR ABAD KARAK, KARAK

Leaves: Oper:-
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OFFICE OF THE DIS‘I‘HICT ,Enuc ION. OFFICEn MALE) KAhAK. - o \. -|

APPQ INTMENI‘: A

. - . e

J' '

- &/0 Muata Mir Khan, 1‘es;i.dem: of

Teh 8 Distt Ka“ak is heTdby appoznted
agalﬁst vac“nt PTC post 1n BPS—?( s.750—31-1370)plus usual allowences
in the interst; of”public se“rtbee f”om the date of taklng ove” his
cha™ g€ ' '

1. His appointment is purely -on tempo”a’y basis .and " his ae“vices liable
to te"minathén at.any time vithout- any Teason o™ “io” notice, -

2. In case of ”esignation he will have to give one month’ ”ia“ notice
to the.Depalitment- o“ forefiet one month's pay in lieu the eof,

3. He is ”equm“ed to p”oduce Health & Age Ce”tificate fro the Medical

Supe”lntendent conce’ned v e
4. He should not be allowed to hand ove’ cha“ge if &hls age is less
. than 18 yeaTs o“ -above 25 jea*s

st

- ‘ . ST

EE TR - (HAJI GUL MOHEET KHAN) ..
: ST DISTRICT EDUCATION OFFICEM,
< . o I«;::f A (MI‘LE) KAAK. -

!

Endst: No. 6207"/” /II-,u../Apptt-- Dated*Ka akythe /& /10/1950 -

COpy of ihe above is fo"wa"ded fo™ info”matlon and .. necessa y
actlon to the'

l.'..-'

Te 'Sub Divi sional' 'Edl. catio'l Oi‘ficeT‘(Male) Kavak. ' e
2. . Candidate concerned A f;;":f”¥&;
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GOVERNMENT OF
KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT
(REGULATION WING)

NOTIFICATION ,
Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973(Khyber
Pakhtunkhwa Act No XVII)] the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the

Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1983, the following
further amendment shall be made, namely:

AMENDMENT

in rule 7, sub-ruler {5) shall be deleted.

CHIEF SECRETARY
GOVERNMENT OFf THE KHYBER PAKHTUNKHWA

(ANDS): & EVEN DATE

Copy is forwarded to :-

Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department)
The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
All Administrative Secretaries to Gavt of Khyber Pakhtunkhwa.
The Principal Secretary to Governor, Khyber Pakhtunkhwa.
The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
-All Divisional Commissioners in Khyber Pakhtunkhwa.
Alt Heads of Attached Departments in Khyber Pakhtunkhwa.
All Autonomous/Semi Autenomous Bodies in Khyber Pakhtunkhwa.
All Deputy Commissioners in Khyber Pakhtunkhwa.
. The Registrar, Peshawar High Court, Peshawar.
. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
. The Deputy Director (IT), E&A Department.
. All Section Officers in Establishment & Administration, Department.
. The Section Officer { Admin), Administration Department with the request to arrange 20 gazette
copies.
. The Caretaker, Administration Department.

D MmN YR W
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(WARDAH LATIF)
DEPUTY SECRETARY {POLICY)
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. “BVERNMENT OF |

i ELENE LAYBER PARHTUNKL
L ENT AR;‘:;\HD SECOHDARY EDUCATION i:::i’lng‘::sg:r‘ wh
| QI ’.IL &.E.GRETARU\T PESHAWAR

T e {Phane Hn.001-8223507)

' Mo.SO (Primary-MYEBSEDR-6/2023
) Daled Poshawar the, June 26,2023

—

The Direcior

<7
emenlary & Secondary Edycallon Pepartment

l<h_yher Pakhlunkhwa, Peshawar, ;): i

l ’ Subject:

j : :-:a :. 2 .

it 2 .
1o Enci: AA

e

e e s - U G

Co a leller of Establishment Department letter N
i :

06 June, 2023 and to slate thal the subjeci mee

14:00 AM in this daparimen under {he Chalrmans

E&SE Dap{adrnenl in hls offce.

, [ respective D&
| e Hpove. please. |

. Copy forviardad {o tha
(- " ‘ ' -
e 1. PS 10 Secrelary, EBSE Depariment Khyber Pak

221z Ullah itha iy
¥ | LYY PR

President
All Primary Teacher's Assacialion, KP

GUIDANCE REGARDING DELETION OF RULE 7(5) it THE KHYBER
PROMOTION

PAKHTUNKHWA CIVil. SERVANTS APPOINTMENT
AND TRANSFER) RULES, 1989,

| am direcied to refer to the subjec nolad shove and to enclose here with

0. SO (Pollcy)E&AD{‘I-S!ZGZO dated
ting Is to be hald on 06 July, 2023 al
hip of Addltiona! gacretary (Estab)

d to depule B raprasenlallue; of yous

i
You are, therelore, requaste
{fme & venue B% r'rantianad

pariment (o atiend tha meeting on a dale,

1
:

Ner (2‘ /
)
\Q

SECTION ORFIOER{FRIMARY m

%
htynkhwa-
: v -
e e
!
| T MALE)
= [PRIMARY
‘ ECTION "mcﬁﬁ"{ 74 é"/),-{,

WP4442-2020 AZIZULLAN VS GOVY CF PG4
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B]c 5

" No 80 (Primary-M)/E&SED/2-6/2023
Date.d Peshawar the June 25 2023

TO ]
The Director

Elementary & Secondary Education Department
Khyber Pakhtun|thws, Peshawar .

Azlz Ullah Khan Prasident
President

Alt Prihary TaReNor's Adkariation, (i '
Subject: GUIDANCE REGARDING DELETION OF RULE 7(S) IN THE KHYBER

PAICHTUNKHWA CIVIL SERVANTS (APPOINTMENT, PROMOTION
AND TRANSFER) RULES, 1909, .

lam directed to rafer to the subject noted above end to enclose here with a lettar of
Establishment Department letter No, SO {Policy)E&AD/1-3/2020 dated DS June, 2023 and to state
that the subject mecting Is to be held on 06 July, 2023 ot 11:00 AM In this department undor the
Chalrmanship of Additlonal Secremry (Estah) E&SE Pepartment In his office,

A You are, therafore, requested o depute a representative of your respective
Caopartment to attend the meating on o date, e & venue as mentioned above, please,

Encl; AA
{MUHAMMAD {SHAQ) )
SECTION OFFICER (PRUMARY MALE)
i
Capy forwarded to ther

}
1. PSto Secretary, E&.?E Department Khyber Palthtyplthwa,

¢
re .

SECTION OPFICER {PRIMARY MALE)
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A
maellng ‘egarding Ihe subject motisr vios held on 04.07-2023 of 11:00 At

under the Chalimanship ol Addilional Secrelory Eslobllshment In his ollice, The

leliowing aflended (he meeling,

4 ' -
= | NAME DESIGNATION
: M. Fazal Wahld Dapuly Dlrgetor Extablshmanl of Direclorale

Elemenlory & Secondary Educallon Daparimen)

Frovinclal Presiden) All Piimary Taochers
- Avipclallon
Khybet Pokhiunkhwo

Generol Sectotary APTA Peshawor

e | oncrd Saclion Oitcor (Piimary) E45€ Doparimani Civi
S ommod ishoq Secrelariol Khyber Pakhlunkhwo Peshawat

2 ¢ Mr. Azlz Ulish

3 | Mr. Roigqol Ulioh

——

2. The meéllng slarled vilh reciloflan rom The Holy Quean. the chait welcomaed
the padicippnis. The Depuly Direclor [Eslablishmeni} of Directorale of Elemaniory &
Sacondary Educollon biisled Ihe torum ragording ogando ltem in delall,

3. Alter Ilreadbare discussion il wr.:i decldad thol Dracinrole of Elemenlory &
Secondory Educalion Deporimen! moy examine the case propery and submit o
sell-conlolned/consolidaied cnse Jor onword submisslon o Estoblishmen

Depoarimen! {or turiher necassory acllon,

The meellng ended wilh a vale of thonks rom the Chalr..

‘MrdAziz Uﬂnh} :
gg’;::mshcclat ! /Prevfm:!ul President |
ELSE Depuﬂmem Pilmary Teochen Associglion

Khyber Pathiunkhwo

éLJ'\ \, -~ ,
o A
(Mr. ;guuam (Muhat mm( o

Genoro! Secrafary APTA Seciion ONicar {Pifmary-Malc)
Pashowor gasEDeaparmenl

{Abdullah)
Addiilana) Seciclary {Estabilshment}
E43¢E Depaorimen!

AaCE A R A el e — gt
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A meeting regarding the subject matter was held on 06-07-2023 at 11:00 AM under
the Chalrmanship of A.ddltlunal Secretary Establishment in hls office. The folluv'ulng ottonded

the meeting
St { NAME ] DESIGNATION . '.

1] Mr. Fazal Warld Deputy Director Establishment of Directorate Elementory &
Secondary Education Departmeant

24 Mr. Azlz Ullsh Provinclal Plesident All Primary Teachers Assoclation:
Khyber Pakhtunkhwa )

3] Mr. Rafaqat Ullah Genera) Secretary APTA Peshawar

4] Muhammad Ishaq Section Officer {Primary) ERSE Department Civil
Secratarial Khyber Pakhtunkhwa Peshawar

2, The meeting started with recitatian from The Holy Quran. The chalr welcomed the

particlpants. The Deputy Director {Establishment) of Directorate of Elemantsry & Secondary
Educotlon briafed the forurn regarding agenda Item th detail,

3. After threadbare discussion It was declded that Dlrectorate of Elementary & Secondary
Education Department may examine the case properly and submit & self-

contained/consolidated case for onward submission to Establishment Department for further
necessary actlon.

The meatl'rig ended with a vote of thanks from the Chalr.

{Mr. Fazal Wahld)}
Dgpuw Olrectpr-1
E&SE Department

Provinctal Presldent?; '
All Primary Teachers Assoclatian

Khiyber Pakhtunkhwa

3

{Mr. Rafaqat Ullah) -
General Secretary ARTA
Peshawar ‘

{Muhammad Ishag)
Sectlon Officer (Primary-Mals)
E&SE Department

{Abduilah)
AdiSag) SESTRRPAES IS RRsgt)
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w ELELENTARY A0 BECOKDARY EDUCATION DEPARTMENT — ATMEXUTE -——E'—’"

_ {Phona No.031.5221537) '

19, SDfPrimary-M)ERSED/2-2/Appointment-Rule 1023
, _ Peshawar Dated 237 August, 2023

F CIVIL SECRETARIAY PESHAWAR
i

i

"I’ha Beerelary lo God of Khy

| 5 ber Pakhiunkhwa,
Esledhshment & Admunisiration Dagartment,

feshawa:

SUBSECT: - ¢ Ak OF. ' Ec
: R UL
1989),

i
Cear B,

| 3m directed to refer to your letter o, SO{Policy)/ ERAD/ 1-3/2020 dated
657 }m-? 20:;.:3 and tn stote that after deletion of rule 7(5) Khyber Pakhtunkhwa Civil
Servvares (Aophintment, Promotion & Transfer Rules 1989) It has been intimated that those
officars/ officials viho do not comply with promotion order of the compstent authority or
ry 10 evade promotion through different means shall be proceed under Khyber

Pamankirera Civil Servant {EHidency & Disdpllne) Rules, 2011,

z In this connection t ls submitied that In same cases lady teacher of primary
leved wing @78l such promotlons have to face serlous inconvienee while thay have to
Cesferm dutles In the remotest smtion vith no residental or branspirt Facilty, Most of
iam are married with ¥ds 3nd elder father of mother-n-lav viho :_l'leed care. In such
there gre negatve effeds on ser/ce delvery. j ,

) of the above, the seid amendment may be recnnsldtiared to the

s,
3. In viev
rmaftad;tead\&flﬂpdmaf‘fm'

Copy loriarded to the:

. Director EESE Khyber Pakhh.ln?m. .
21’.. gs to Secretary, EBSE Departmant Khyber. Pakhtunyiwa.

AP4442-202) AZIZULLAH VS GOVT CF PG43
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ENT OF KHYBER PAKHTUNKHWA -,

" GOVERNM
ESTABLISHMENT-DEPARTMENT 4
No. SO(Policy)E&AD/1-3/2020 sk
Daled Peshawar the September 07, 2023 - -
Ve “
o The Secretary to Govemment of Khyber Pakhlunkhwa, -

Elementary & Secondary Education Depariment.

GUIDANCE REGARDING DELETIO

Subject: -
KHYBER PAKHTUNKFIWA CIVIL S
PROMOTION AND TRANSFER) RULES, 1989,
Dear Sir,

2/Appuintment-Rule/2023 dated 23.08.2023 an the subj
nccessary puidance has alrendy been tendeted Lo your good ©

. even No. dated 06.06.2023 {copy cnclosed).

Endst. Of cven No & date
Copy lorwarded 10 the:-

IS 10 Special Secretany’ (Reg). Eswblishment Depaniment.
PA 10 Additional Secretary {Rep-1l). Establistiment DepurunenL.
PS 10 Depury Scenctary (Policy), Esiablishawns Deporument.

LT I
O LI ]

LR

- ot ——

N OF RULE 7(5) IN _THE
= RVANTS (APPOINTMENT,

| amr direcied o refer to- your letier No. ME&SEDQ—
ect noted above and to siate that

fhce vide this depariment tener of

Yours [aithfully,

Seclio er (Policy)

WP4442-7023 AZIZULLAK V5 GOVT CF PG4
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) (GOVERNMENT OF KHYBER PAKHTUNKHWA
BSTABLISHMENT DBPARTMENT
No. SO(Policy)ERAD/1-3/2020
pated Peshawar the September 07, 2023

To
The Séeretary to Governmént of Khiyber Pakthtunkhwa,
Elemantary & Secondary dducat!un Department.

Subject: - GUIDMCE REGARDING DELETION OF RULE 7{5) IN THB
KH\’BER PAHTUNKHWA CIVIL SERVANTS (APPOINTMENT
PRDMDTIDN AND TRANSPER) RULES, 1989,

Dear Skr.

lam dlrected to refer to your |etter No, SO{Primary- M]/E&SCD/?.- 2/Appointment-
Rule/2023 dated 23 08,2023 on tho sybject noted obove and to state that necessary
guldance has already been tendered to your good affice vide this department letter of even
No. dated 06.06.2023 [copy enclosed).

Yours falthfully,

l ) Section Officer (Policy)

Endst, OF even No & date

Copy forwarded to the:-

1. PS to Special Secretary (Reg), Establishment Department.

2. PA to Add!tional Secretary [Reg-11), Establishment Department.
3. PS to Deputy Secretary (Pallcy), Establishment Department

Section nlcer {Palicy)

I

WP4442-2028 AZIZULLAH VS GOVT CF PG4




2 amenwe_ G

1) Secretary to Government of Khyber Pakhtunkh;va, Establishment Department,
Civil Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar
3) Director Elementary and Secondary Education Department

To,

Sir/ Madam:-

Your Honorable authority promulgated Notification No. SO (Policy) E&AD/1
3/2020, dated 06/08/2020, communicated to Elementary & Second?w Education vide
letter dated 06/06/23 wherein it has been made man'datory to the employees to avail
the promotion, otherwise, disciplinary action shall be taken against the employees.
That, as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right
of fa regoing of promotion was withdrawn and the Government of Khyber Pakhtunkhwa
Establishment Department (Regulation Wing) deleted Rule 7(5} in the Civil Servants
(Appointment, Pror:r;otion and Transfer) Rules, 1989 vide notification rm: SOR-VI (E &
AD)/1-2/72020 dated 06-08-2020. That the Dtrectorate of Elementary & Secondary
Education Khyber Pakhtunkhwa Peshawar asked for gu;dance regardlng deletion of
Rule 7(5) in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and
Transfer) Rules, 1989 in respect of which the Establishment Department vide its letter
Na. SO‘.(Policy) E&AD/1- 3/2020 dated Peshawar the June 06th, 2023 dlrected the
Directorate of Elementary, & Secondary Education that Rule 7(5) in the Khyber

Pakhfunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 has
been Heleted vide notification dated 06-08-2020 and {therefore, no provision exists to
decline or forgo promotion and it is obligatory upon every civil servant to accept
promotion under every condition. That Directorate of Elementary & Secondary
Education Khyber Pakhtunkhwa also wrote a letter to the office of Establishment &
Administrative Department vide No SO(Primary-M) E&SED/2-2/Appointment
Rule/2023 dated 23-08-2023 to reconsider the amendment mad_e in Khyber



| _..2\}?‘1

Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as it
had n;egatively affected a large number of teachers and especially female teachers. In
the meanwhile, the department vide its letter dated 07th of September 2023 directed
the D:irectorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has aiready been provided to the department and therefore no
provision exists to decline or forgo promotion and those teachei's who do not comply
with the promotion order of the competent authority or try to evade promotion
through different means shail be proceeded under the Khyber Pakhtunkhwa Civii
Servant (Efficiency & Discipline) Rules, 2011.

It is, therefore, humbly prayed that on the acceptance of
the instant representation; the Notification bearing No. SO (POLICY)
E&D/1-3 1-2020 DATED 06/08/2020, communicated to vide letter
dated 06/06/2023, may please be declared and ordered to be struck
down being Void, Ultra vires to the Constitution of Pakistan and

against the fundamental principles of natural justice.

Best Regards

on of Must Amir Khan
Resident of Tehsii & District
Karak

CNIC NO: 14202-1345;8503
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1. Learned counsel for the appellant presem.

]

Lol o pre-adimission aotice he issped 10 the

rclﬁl}'f'csaal!ylmcslzs. :\ppcll:nu i dhirectedd o deposit 1CS
expenses  awithin lwee davs. Fo come  up for
replv/eonuients as well o preliminary hearing on
HLOG 3020 berave S50 100 given 1w Jeaal comel

(or the appeilant.

03, Alongwith the service appeal there I8 un
applicaitiun Jor  suspepsion of Nothcation  dared
UG.PG.ZOE.‘: and letter dated 23.08,2023 l.i!l the fina)
disposal of main service appeal. {1 the meanwhile, no
adverse action shafl be taken aguinst the appellant il

next dute of heanng.

Jeetificd 1o e rene vopy(Mubhamimad Akbusr Khin)

& Member (12)
Pac of Prensatabion n;.' A\/-_;_\"-::-"-."n ..J 9—-:,/’ L. 7
Pt S
Crptivi ", ,J/’/
st e o)
Tlemen o )/ - 5
faams it . | j‘; - (‘w’_} .

paref o .
. _ %/ .
v b s e vl i et S

respodents  throvelt TS for submiasian ol
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X AKALAT NAM4

BEFORE THE SERVICE TRIBUNAL PESHAWA

r————

l é)UL ENM AT {u-"A’N Appeliant

versus

“.. Government of KP & others
Respondents

I (the Fppellant)

do hereby appoint and retain

{“to act and appear for me in the above Suit and on my behalf to conduct and prosecute (or

. defend) the same and all proceedings that may be taken in respect of any petition

! connected with the same or any decree or order passed therein and A'pplicatidn's for review

to file and obtain return of documents, and to represent me/us and to take all necessary

" steps on my/our behalf in the above matter.

- lagree to ratify all acts done by the aforesaid Advocate in pursuance of this Apthority.

3

198
‘

Lt s s medn yme—



