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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Refto

Service Appeal No (;) 35 Lf /2024

Ghulam Rehman Son of Said Rehman Resident of Tehsil & District Mardan

Designation: Primary School Head Teacher at District Education Officer (Male} Takht Bhai

. Mardan

1)

2}

3)

.................. Appellant

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

Director Elementary and Secondary Education Department

v RESpONdents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL ACT 1974, AGAINST THE _IMPUGNED
NOTIFICATION BEARING NO.SO(POLICY)E&AD/1-312020,
DATED 06/08/2020, COMMUNICATED TO_RESPONDENT NO.
2 VIDE LETTER DATED 06/06/2023, WHEREIN IT WAS
STATED THAT SUB RULE_5 OF RULE 7 OF KHYBER
PAKHTUNKHWA CIVIL __ SERVANTS _ (APPOINTMENT,
PROMOTION AND TRANSFER) 'RULES, 1889 STANDS
DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL THE

IMPUGNED NOTIFICATION BEARING NO: SO (POLICY)

E&AD/1-312020, DATED 06/08/2020, COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETYTER DATED 06/06/2023, MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOID AND ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

b e M N N —,—,———————————————

RESPECTFULLY SHEWETH:

1.

That the Respondents Department appointed the Appellant as ‘Primary School Head -

Teacher.
Copy of Monthly Salary account is annexed as Annexure A
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That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules,
1989, as well as in other sister services of the other Provinces and Federation as
well, availing of promotion by the employees is always opticnal and the employees
as a matter of right may avail or forego their promotion and the next employee in
seniority list is to be promoted.

That some employees specifically have foregone their promotion as they could not
serve in the areas where there is no facility of accommodation and no houses of
their elders are available to look after them in far-flung and solitary mountainous
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the
extent of terms and condition is framed by the Chief Minister and such promotion
rules are not made applicable with retrospective effect. The rules framed are
published in the Gazette notification and part 'and parcel of KP Civil Servant
Appointment, Transfer and Promotion Rules 1989.

That Government of K.P without following the rules position mentioned in Para 6
above promulgated Notification No. SO (Policy) E&AD/1 3/2020, dated
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23
wherein it has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shall be taken against the employees. The impugned
Notification is reproduced as under:-

“Furthermore, those officers/officials who do not
comply with promotion order of the competent authority
or try to evade promotion: through different means shall
be proceeded against under Khyber Pakhtunkhwa Civil
Servants (Efficiency Discipline) Rules, 2011, please”.

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the
right of foregoing of promotion was withdrawn and the Government of Khyber
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5)} in
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide
notification no SOR-VI (E & AD}/1-2/2020 dated 06-08-2020.

Copy of notification No. SD {Policy) EV AD/1- 3/2020 dated 06/08/2020 is attached -
as Annexure B

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/1- -
3/2020 dated Peshawar the june 06th, 2023 directed the respondent No 3
(Directorate of Elementary & Secondary Education) that Rule 7(S) in the Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989
has been deleted vide notification dated 06-08-2020 and- therefore, no provision
exists to decline or forgo promotion and it is obligatory upon every civil servant to
accept promotion under every condition. '

Copy of Impugned Letter dated June 06th, 2023 is attached as Annexure C

That thereafter the meeting was also held in ‘the office of Additional Secretary
Establishment on 06-07-2023 in which it was decided to examine the case properly
and submit a-self-contained/ consolidated case for onward submission to the
Establishment Department for further necessary action.

Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment &
Administrative Department vide No SO(Primary-M} E&SED/2-2/Appointment
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Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as
it had negatively affected a large number of teachers and especially female teachers.

Copy of Letter dated 23-08-2023 is attached as Annexure E

That the respondent vide its letter dated 07th of September 2023 directed the °
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no
provision exists to decline or forgo promotion and those teachers who do not
comply with the promotion order of the competent authority or try to evade
promotion through different means shall be. proceeded under the Khyber -
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

Copy of Impugned ietter dated 07-09-2023 is attached as Annexure F

That the petitioner feeling aggrieved, filed Representation to the respondents in
person, and also approached to respondents through APTA President but the
griovances of the appellant have not so far been redressed.

Copy of Representation against the said notification is annexed as Annexure G& H

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion and Transfer} Rules, 1989; the petitioners filed this Hence, the instant
service appeal is filed on the following grounds:-

GROUNDS:-

K 2
a. That as per various judgments it is established and settled principle that executive

notifications cannat be given retrospective effect. ‘A valid Notification which confers
rights is always applicable with prospective effect, however, if an amendment -
notification that adversely effects the interests of the employees or causes
disadvantage to the employee is not tenable in the eyes of law. The notification/
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

_ That there are no terms and conditions of service mentioned in the appointment

order of the appellant wherein, availing of promotion is mandatory. It is further .
submitted that employees in the past, have foregone their promotion along with
their posting. It is submitted that when domestic and other personal issues do not
permit the employees/appeliant to avail the promotion order and in that case, the
employees who foregone their promotion were allowed not to avail the promotion
for a period or 04 years and on second refusal the employees were permanently
debarred from availing the facility of promotion during their entire service. Hence
the employees himself/herself forebear agonies of foregoing their promotions. As a
result, junior to the appellant according to the order of senlority cum fitness are
granted promotion to next rank. .

. That as per Civil Servant laws, promotion is a kind of appointment which is always

optional to get promotion or not, hence the impugned notification is void, {llegal and
against the law and the same to the extent of the appellant is liable to be set-aside.

. That it is further submitted that on account of grant of promation, some employees

who are suffering from severe medical ailment or facing acute domestic issues
cannot avail promotion with transfer in other areas, therefore, no employee can be
compelled to accept the promotion compulsorily which is not beneficial to the
employee but if an employee does not avail and get benefit of her promotion it must -

be optional for the employees as to whether to avail or forego the benefits. Any

proemotion without willingness of employee is illegal and liable to be setaside.
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e. That non-availing of promotion and foregoing thereof does not cause loss to the
government exchequer and in consequence of foregoing promation, pave way to the
next employee in seniority, aspiring for promotion could be promoted.

f. That the impugned promotion Notification dated 06/08/2020 communicated on
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt
blow of hammer on the rights of the appellant It is not out of place to mention here
that the appellant are teachers and have to look after their children as well as ailing -
dependent famlly members and in these clrcumstances {n the presence of impugned
Notification dated 06/08 /2023 communicated on 06/06/23 would not be-able to
serve in the department and which shail amount to the snatching of bread and
butter of the poor employees

It is, therefore, humbly prayed that on the acceptance of °
the instant Service Appeal; the impugned Notification bearing
No. SO (POLiICY) E&D/1-3 1.2020 DATED 06/08/2020,
communicated to Respondent No.2 by Respondent NO.1, vide
tetter dated 06/06/2023, may please be declared and ordered to
be struck down being Void, Ultra vires to the Constitution of -
Pakistan and against the fundamental principles of natural
justice. '

It is further prayed that no penal action as proposed and
envisaged in letter dated 06/06/2023 may be declared as .
unlawful, illegal and without having any‘ legal effect.

Any other relief, which this honorable Tribunal deems fit
and proper in the circumstances of the case, may also he
granted to the appellant. : . :

.
1

AFFIDAVIT: ppellant

I Ghuiam Rehman Son of Said
Rehman Resident of Tehsil & | INrough
District Mardan that the contents of
foregoing application are true and
correct to the best of my knowledge

and belief and nothing has been . :
concealed therein from this Honourable !

Court

Muhammad Muazzzam Butt
Advocate Supreme Court

Muhammad Adee] Butt
e Advocate High Court
Deponent : .
Bassam Ahmad Siddiqui
Advocate High Court

LL.M- Human Rights
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*  BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

C.M Ne -P of 2024
In Refto
Service Appeal No 2024

Ghulam Rehiman

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020,
COMMUNICATED TO RESPONDENT NO.2 BY RESPONDENT NO.1, VIDE
LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN
HAND.

Respectfully Submitted:-

1. That the instant application may be treated:as part and parcel of service appeal of
the appellant. <

2. That the appellant has brought a good prima facne ‘case and balance of convenience
also lies in favor of the appellant.

3. That there is likelihood success of the appellant m the lis. And if the notification
bearing No. So (Policy) E&D/1-3/2020 Dated -06/08/2020, communicated to
Respondent No.2 by Respondent No.l, quie Letter Dated 06/06/2023 is not
suspended the appellant would suffer irreparable loss.

4. That valuable rights of the apﬁellant is involved in Iihe case.

In view of the reasons, it is humbiy requested. that. the notification bearmg No. So
{Policy) E&D/1-3/2020 dated 06/08/2020, commumcated to Respondent No.2 by
Respondent No.1, Vide Letter Dated 06/06/2023 may klndiy be suspended till the final

disposal of the main appeal in hand. _

ppellant

AFFIDAVIT | Through.

I [the appellant) do hereby solemnly Muhammad Muazzam Bﬁtt
stated on oath that the contents of Advocate Supreme Court

foregoing application are true and o
correct to the best of my knowledge _ . -
and belief and nothing has been : Muhammad Ade€&l Butt

concealed therein this Honorable . Advocate High Court

Court. ﬂééz‘v

Deponent




Dist. Govt. KP-Provinecial b

. District Accounts Office Marda. K
w Monthly Salary Statement (Jonudry-2024) - An nexure
Hersonsl Information of Mr GHULAM REHMAN dAwis of SAID REHMAN -
r." Personnel Number: 00128378  CNIC: 1610222677827 NIN: 0
Dute of Birth: 17.10,1973 Eatry into Gavt, Service: 24.04.1998 Length of Service: 25 Years 09 Months 009 Days
Employment Category: Vocational Temporary
Designation: PRIMARY SCHOOL HEAD TEACH 80003433-DISTRICT GOVERNMENT KHYBE
PRO Codu: MR6157-DY.DISTRICT EDUCATION OFFICER (M) TAKHT BHAT MARDAN o
Payrall Section: 003 GPF Section: 001 Cash Center; 12
GPF A/CNo: EDUMR012203  GPF Interest applied g GPF Balance: 446,445.00 (provisional)
Vendor Number: - :
Pay and Allewances: Pay scale: BPS For- 2022 Pay Scale Type: Civil BPS: 15 Pay Stage: 21
Wage type Amount Wage type Amount
0001 | Basic Pay 65.500.00 1001 | House Rent Atlowance 45% : 3,524.00
1210 | Convey Allowance 2005 2,856.00 1300 | Medica} Aflowance 1,500.00
1505 | Charge Allowance 40.00 2148 [115% Adhoo Refief All-2013 827.00
12199 | Adhoc Relisf Allow @10% 555.00 2316 Teachmg Allowange 2021 3,224.00
2341 | Dispr. Red All 15% 2022KP 6,208.00 2347 | ﬁh_g___rlclﬁl_l_gm_lﬂ 6,208.00
2378 } Adhoc Relief All 2023 35% 22,232.00 ' : 0.00
Binuesois = Gedaril
_Wape type Amount . - Wage type : Amount
3015 | GPF Subscription -4,260.00 _|3501 Benevolent Fund -1,200.00
3609 | income Tax -2,126.00 ]3990 [Emp Edu. Fund KPK - -135.00 |
4004 [R. Benefits & Death Comp: -600.00 ' 0.00

Deductisos « Loaos and Advances

| Loan Descrlption Principal amount Deduction_ ____Balance
6505 GPF Loan Principe] Instal 520,000.00 _1_-40,000.00 320,000.00

Deductions - Income Tax _
Payuble: 32,774.00  Recovered till JAN-2024:  13,954.00 . Exempted: 8192,85 . Recovermble: 10,627.15

Grous Piy ﬁtﬁ.)i 112,674,00 Dediictionsi (Ra)i =48,351,00 . Nét Puyi (Ra)i G4,332,00

Payee Name: GHULAM REHMAN
Account Number: 1776-3 -
Bank Details; NATIONAL BANK OF PAKISTAN, 230548 TAKHT BHAI TAKHT BHAI,

Leaves: Opening Balance; Availed: Eamned: Balance:

Permauent Address: VILL QANDARO TEH T BAIDISTT MARDAN

City: MARDAN Domicile: NW- Khyber Pakhtunkhwa = - . Housing Status: No Official
Temp. Address: '
City: Email: rahmanspst87@gmail.com

AN

System generated document in accordarice with APPM 4.6,12.9(288598/24.01.2024/3.0) h
* All amounts are in Pak Rupees

* Errors & omissions excepled (SERVICES/02.02.2024/19:38:01)
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Ble

"GOVERNMENT OF
KHYBER PAKHTUNKHWA -
ESTABLISHMENT DEPARTMENT
(REGULATION WING} -

Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhiwa Civil Servants Act, 1973{Khyber
Pakhtunkhwa Act No XVIII) the chief Minister of Khyber P;akhtunkhwa is pleased to direct that in the
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1989, the following
further amendment shall be made, namely: )

AMENDMENT

In rule 7, sub-ruler {5) shail be deleted.

: CHIEF SECRETARY
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(ANDS): & EVEN DATE

Copy is forwarded to :-

1. Additional Chief Secretary, Govt:pf Khyber Pakhtunkhwa. Planning & Development Department)

2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa.

3. All Administrative Secretaries to:Govt of Khyber Pakhtunkhwa.

4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.

5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.

6. Al Divisional Commissioners in Knyber Pakhtunkhwa. "

7. All Heads of Attached Departments in Khyber Pakhtunkhwa.

8. Al Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.

9. All Deputy Commissioners in Khyber Pakhtunkhwa.

10. The Registrar, Peshawar High Court, Peshawar. '

11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar

12. The Secretary, Khyber Pakhtunkhwa public Service Commission, Peshawar,

13. The Deputy Director (IT}, E&A Department. : '

14. All Section Officers in Establishment & Administration, Department.

15. The Section Officer { Admin}, Administration Department with the request to arrange 20 gazette
copies. ,

16. The Caretaker, Administration Department.

(WARDAH LATIF)
DEPUTY SECRETARY {POLICY)
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& EG\JER P ' .
i L THVERNMERT OF |
. G ELEMENTARY D, F [MYBER PAKHTUNIGH
Wyl - EMEMTAR! '\,Hn SECONDARY EDU;‘-ATln:I{;:;Ag;i;f; A
et CIVIL SECRETARIAT PESHAWAR
rem—— {Phone Mo.001.82235p7)
oo ; 3 R e e e )
M.SO (Primary-MYERSEDR-6/2023 -
. Dalad Pashawiar ihe. June 26™.2023

The Direclor

Elementary & Second _
ary Educall .
Khyber Pakhiunkhwa, o Soucalon Daparimen

Aziz Uliah Khan
President
All Primary Teacher's Association, KP

Sublect:  GUIDANCE REGARDING DELETION OF RULE 7(5) it THE I(HYBER

PAKHTUNKHWA CIVIL SERVANTS (APP'Q‘INTMENT, PROMOTION

AND TRANSFER) RULES, 1988.

ciose hefe with

2 leller of Eslablishment Depariment letler No. 50 {Polley)EBAD/H-3/2020 daled
06 June, 2023 and io siale lha_i_l,_lha subjec! meeling 1s 1o be held on 0B July, 2023 al
11:00 AM in this depariment under tha Chaitmanship of Addiliona! secrelary (Eslab)

| am direcled to reler lo the subject noled abova and la EN

£e.SE Depariment In his office.

vou are, therelore, requasied lo depule a rspresenlaﬂua& of yaur

2.
respective Depariment 1o stiehd the maeling on a dais; lime & verue 25 rinannnnad
Fbove, please. i . |
Encit AR 1 ) o . ; -~
ws e G
. b -
© [MUHAMMADBHET
SEGTION omoen-(rxmmw MALE] .

Copy forviarded to the:
pwa.

\;W‘/ -
I Pt
Y MALE}

A | i

-‘ ' PRI

. — ?.@?
O

1, PSto Seure}am E&SE D‘aparlmanl.Khyher pakhlynk

£,
¥l
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* No 50 (Primary-M)/ERSED/2-6/2023
Dated Paghawar the juna 25% 2023
To

The Dlivector :

Eiementary;&stu:ondary Education Department
Khyber Pakhtunkhwa, Peshawar .

Azlz Utlah ihan President
President

All Primary Teacher's Assoclation, KP

Subject: GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE KHYBER

PAKHTUNKHWA CIVIL SERVANTS [AFPbINTMENT, PROMOTION
AND TRANSFER} RULES, 1989 .

{ am directad to refor to the subject noted abave and to entlose here with g lettar of
Establishment Department latter No, SO {Pollcy)E&AD/1-3/2020 dated 0 June, 2023 and ta state
that the subject macting is to be held on 06 July, 2023 ot 11:00 AM In this department under tha
Chairmanship of Additionn) Secretary (Estab) E&SE Department In hls office.

Z You are, therefore, requested to depute a representative of your i’éspecﬁve
Department to attend the meeting on a date, time & venue as mentlonad above, ploase. .

Encl: AA

L]

{MUHAMMAD ISHAQ)
SECTION OFFICER (PRIMARY MALE)

Copy forwarded to the:

1. PS to Secratmry, B&SE Dapartment Khyber Palthtunkhwa.

SECTION OFFICER (PRIMARY MALL)

WPA442-202) AZIZULLAN VS GOVT CF PG43
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MINUTES OF T
ERQVINCIAL PF
REGARDING OF D
IRANSFER RULES 1989}

A mee

unget ihe C

Ing regarding the-sublect maller vios held on 04-07-2023 al 11:00 Ak

1c||rmnnship ol additionat Secrélory Eslab!ishmenl In His allics, The
lollowing ofended ihe meeling.

.

: N
518 i . NAME DESIGNATION
*‘ Mr. Fnzul thld _ Depuly Dlreclut Eslablishment of Diteclorale
B tlementary & Secondary Educalion Daparment
: " Previnciol President Al Prlmuw Teachers
2 M, Azl: Uliah - Assoclallon
i . Rhyber Pokhtunkhwa
3 | Mr, Ratagol Ullah - Genetol Sec'telun,r AFYA Feshowar —
4 |m Saclion Oﬂll:ur {Primary) E&SE Deportment Civi
: uhommad ishaq sectelariol Khyber Pakhlunkhwo Peshawer

2 The meeling storled vilh recilolion irom The Holy Quran, The chair welcomed
the parlicippnls, The Depuly Direclor [Eslabilshmenl} ol Dheclatole of Elemanlory &
secondory Education brisied the losum regaiding aganda ilem In celall.

3, Aller Inreadbare discusslon il was decldad iha! Diraclarole ol glemeniary &
Secondary Educolion Daparimant may examine the case propetly and submil 2
sall-contained/consoiidaled . case lor  onword submission 10 E;Iobllshmer-l

Deparimen! {or luriher nacesmw aclion.

The meeling anded wlith o vale of lhnnks from lhe LChalr. ,_:_.-,:-',r:.:-,

{Mr, Fazol Wahid) 27 AN AL Ullah)

‘/ 1
- Frovfnclnl President |
%i%gmgg:ﬁ::em Primcrv Yegchers .M:ur:lnhon
Khybet Raokhlunkhwa
. Ulidth {(Muhcrm: lshﬂ{ .
Gcm:n?g?a:‘:::nr}' E’I'A Sncﬂnﬁ-ﬂm;Wary-Ma!ej
Peshowar * pesefepariment
{Abdulioh]
Addﬂlnnar Secrelary (E:lubl!shmenl]
ERSE Deportment
..J'?‘ff-:?!__" —r—— -

s 2 v— ra—— b
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PRO NEIAL_PRESIDEN

a . PRUVIAH [EACHERS

A " a0 ) A \ SHYHEN ':a-l‘,'ll!lli
REGARDING OF DELETION OF RULE 7{5) IN THE CIVIL ERVANT (APPOINTIMENT, PROMOTION
8 TRANSFER RULES 1859).

A meaﬂ;ng regarding the subject matter was held on 06-07-2023 at 11:00 AM under

t}m Chalrmanship of A‘ddltlunal Secretary Establishment in his office. The fnlla\irlng attended
the meeting ‘

5t | NAME i DESIGNATION

’-l.

Mr, Fazat Warld Deputy Diractor Establishmant of Directorats Elementary &
Secondary Education Department '

2] Mr, Azlz Ullsh Provinclal President All Primary Teachers Assodation:
. Khybar Pakhtunkhwa
3] Mr. Rafagat Uitah General Secietary APTA Pashawar

4} Muhammad {shaq Saction Officer (Prlmary} ERSE De artrnnnt'mvll

Secratarlal Khyber Pakhtunkhwa Pashawar

2. The meeting st%nrted with recitatlon from The Haly Quran. The. chalr welcomed the

participants. Tha Dfipuw Dlrector (Establishment) of Directorate of Elementary & Secondary
Educatlon briefed the forum regarding agenda item In detall.

3. After threadbare discussion It was decided that Olrectorate of Elementary & Sacondary
Education Department may examine the case proparly and submlt & salf-

contalned/consalidated case for onward submission to Establishment Department for further
necessary actlon.

The meeting ended with a vata of thanks from tha Chalr,

{Mr. Fazat Wahid)

Deputy Director-1
E&SE Department

Provinclal President
All Primary Teachars Assoclation
Khyber Pakhtunkhwa

{Mr. Rafaqat Ullah)
General Secretary APTA

Peshawar
{Muhammad Ishaqg)
Sectlon Officer {PAmary-Male) t
E&SE Department
{Abdullah)
—— ciigs] RaceBp RS ishmast)

———a 4

Yo o —
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* Khyber Pakhtunkhwa, Peshawar

Doted 2] =/ 20z

\'@d' /
‘ ’-“’ No j l’ 5‘ F. '

' /F.Na, J-”Emr'lffﬂ&m { Cares
k‘-’:ﬂ’ Phone: #!-925.;!44 I

Emall; extablsthestmale I@gmall.com T

\/'nw Sochon Dfficer (Priman-Male),
Eismantary & Secondary Edvcaiipn Departmant,
Khyber Pakhtunkhwa Peshawar.,

Subject: - MINUTES OF TRE MEETING
Doar Sir,

. 4 am direeted 1o refer in the loiter No.SO(Primory-M)E&SED/S-1/
G.Aﬂ.tﬁﬂw.‘ﬂwﬂ.! af the Mueding/PST/2023 dated 10-07-2013 on the subject cited abave and in
prosent brigf histary abowt the backgroind of iitc case os under-

»  Thaf Gaverameni of Khyber Pukhtunkinvo Estobfishmont Deporimant (Rognilation Wing
dalgied Rula 7(5) in tha Clulf Servants (Appointment, promotion & Transfer Rules 1986)
videinotification No. Na, SOR-V! (E&AD)/!-3/2020 datod 06-08-2020,

v That thix affice sought guldance from your good offico In the follawing wortds vide lotter
No.Gvd? doted 08-02-2023, .

(fJ Now it Is abligatnry upon the civl] servont ta accept Pramatian In cvery condition,

(i) 1t Is the prevogative of tho civil sorvant ta althor accopt ur fuen down the affer af
;' promofion, S _

» That yaun fonf nﬂin.jhr:fgrdcd the samo o iha quorter concerited vide letter
No.SO (Primory-M) E&SED/2-2Appolnimeni/2023 for necaxtary guidonce,

. Thq;' the Goveraniont of Khyber Pakhtunkhwo Entoblishmont Daportmens (Regulesion
I¥ing) vide letiar No.SO (Policy) E&AD/1-3/2020 dated 8:06-2023 catcgorleally statnd
ihai ihgPs axlars wo provision in dacline or forpe pramition, It & ohtipatory upon every
eivil servant fo accopt promatlon under every conditton, _

. 'lez: some was rocclved By thir office from yanr rgand office vide :lener Na.S0O
(Iimary-M) E&SEDR-YAppolnimeny2023 doied 12-06-2023,

e That, fn the Hgt of the minvies of meeting daied §-07-2023, held undor ihe
Chairmonship of Hon, tdiihinnal Sccretary Exiahlishment af his office this affice has
heon asked far submlssion of consalldated cose. cL

{1 viaw of the ahove, ihis office s of conslidered opinton that #ia doleilan of Rules
7(5) have offected Aegoilvely o huge numibers af Female Teachers, Thus it {s proposed thai!

Teachers below BPS-16 may be exempted nf implications of the amondment tn the rules told-
provided they submit ‘thelr wriiten refusal prior to conducilon - of the meeting of
Deperimenial anlu![ﬂuﬁémmmu.

The case Is submitted for perwal and nocessary acttons please.
] i

l ‘,"1,13
Asstsubt ifeldor (Estab Al-1)
. Elenteptary & Secondary Edicatlon.
Khyber. Pakhmukhwa
st No, N ) .
Copy af the above 15 03~ : .
!, PA o Dircctor Local Dirccinraic.
2. Masier Copy. I

Assistans Directar {Estobdl-])
Etenwsitary & Secandary Education
~ Khiyther Pakhnikhwn

¢
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b - Ble-
3y DIfiroefle oF Elgmentagy £ SEcpaRY  EDUEATION, ICPK.
" To: | m%iz)
Sechion Offter (Rimagy iMale)

t _ Stcmlday Educotipn Depayvtmod,
N N WP, Pes ; .
‘; Sulfed Minudes # Meeting
L Dy am d[q_’ruifd %o hﬁ, +o ddfer 340 (80" Rimay -TY)E 8 68D [S-1/ it f
. Mines of rmdu‘m f{s'r/'zow dofed ﬂo—?;}m on qlfest cited abve dnd . Ho
v pst btef iy, abmd backdand 6 ©a2 ay undes. e
ey : . T&lj ‘qa»tzms-q EP Exhbliha dopetmug (Rl Wing) ©
|k Adided e I(S) i -Chil Seianty (Miprihrsas pemmations, Tounghs S 197)
Vide nefificadion . 0. snR-vI(EFmD)'I-ahozp dokd  ob-of-1ns.
‘ © That i

officc et quidanse j,,., Yoo god office in tha Flsuing
Wwords vide Jeble€ No. 6987 il ob-oyw2ny

WNew 3 s dbligatny  yop ol suvent Ho decept pramstia,,
(UBHR prasgative £ 60 seyyant 4o eher cctepd [hemdam The
off £ parci
¢ That P:{t Joad eﬁ(‘z forunded the same o Yuentes  Cangerred
;[wé:]p mtﬂ?{ N S5 (Pt Eﬁ&fb/z-z/ﬁm’r#rmd-(zm for radessay.)
ot the doiemiun of  gp- ED(Rygutetin, Why) vide feter No. S0 (Blia))
€4 AD(4-3]2020i drfed ,6-05-m13 eghicallyf sleded ot thoe - o
N0 puvisin 4o clecling Top pomdion. S i 6oty 1 wd Gvi)
Senant o cu:cei:ﬂ PoTshn  gndey aﬁﬁ'a Condition, ™
u-rFlﬁ.u',' ih Q@h’ ?o'!he rrm.nl.d'?_ﬂ qﬁ .".m mﬂdf"\\j dﬂj{d 6"‘5"?"2913
A lfuld.}Unq‘il}aw'ihﬂ-ﬁ%Cl-m%nnslm‘p o{ Hm;’ AddiHomp ¢ ecrel ) Extablih.
- “men ar his dffice < Thi e ey s N
e Consolidoted eage oﬁe"f aded SUbTIUSSIon, a:’)?
' Ll ‘ In viws of thy absve,this offce 1y of considavad Hindn,
T dhed e deddion F Rules 3O Fmveozﬁ%cta:l :rfgm% a l‘:fgq
R membes of Ferale tecichary. o

The case o etbwyfled -ﬁv Pz-k'mﬂ ang n{céssam_.d acton
le . .
, ,  Auishod Drectr
. Copy H;)e e Cive '1";‘ : . b : I
' 1. PA o Divecjm Local Diveehngt, k:;sdﬁism’ﬂsﬂlimj
2. WMot Ca\ﬂ -
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.- " ELEKENTARY KD GECOKDARY EDUCATION béﬁﬁ iy ARTIERUTE
% CIVIL SECRETARIAT PEsHAWAR

{Phono Ho.091.8223567) ’,

I —
H3. SDIPAmary-M)EASED/2-2/Appointment-Rule 12023,
Peshawar Dated 23 August, 2023

I‘f‘-ﬁ Basatary 19 God ol Khybar Pakhlunkhwa,
evigbhshmnent 2 Admnistratian Dopartment,
Peoungvar

SUBDJECT: - GUIDAKCE REGARDING DELFTION OF RULE 7{5) IN THE CIVIL,
4 A ENT, PAPMQO ISFER.__BULES
1989}, |
Car Sir,

J am directed t refer Lo your (2tter Ho. SO{Policy)/ ERAD/ 1-3/2020 dated

BS™ June 2023 and Ly stete that after deletion of rule 7(5) Khyber Pakhtunkhwa Civil

Servant (Appiontment, Li'nmoﬂon & Transfer Rules 1989} it has been intimated that those
» th authority or

officers/ offiizls viho do ot comply vith promotion arder of e competent

Uy W eradel promotion through different means shall be proceed undaer Khyber

Patimunidyws: @vil Sarvant (BHicleny B Bisepling) RUIEs, 30il

Z 1n this connecdon it is submitted that in some cases |ady teacher of primary

- b .

: . |
perform duties In the remotest station viith no restdental or tra port facility. Mast of
Yem e ma!n-isd sath Kds and elder father of mnmer-'l_!'l-law vtho : iead care. In such

m,mggémnaamw@onsﬂﬂmddm. .
; idered. to ‘the
1. tn view of the above, the sald amendnient may be recons rec 0

erpent of \ady tesches In primary schools.

Copy fuvtrarded ta the:

rector EASE Khyber Pakhtunkiwa.* ) '
;: ES tn Secretary, EBSE Deparomant Khyber. Pakhtungiwa

WP4442-2073 A2IZULLAH VS GOVT CF PG4)
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- |  Pedwuny Dated 194 Aus> 203,

The Secteloyy t Govommant of Khyba Paichtunbhu ,
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| GOYERNMEP;!T OF KHYBER PAEHT UNKHWA .
~ ESTABLISHMENT DEPARTMENT oL P
No. SO(Policy )E&ADI]-EO?.O ' : L
Dated Peshawar the September 07, 2023

v}
- / The Secretery to Government off Khyber Pakhtunkhwa, -
‘E!cmcnlury & Secondary Education Department. '

! Subject: -

Dear Sir,
| am dircctled w0 refer to your leter Ne. WIE&SEDD-
ot noled above and lo siaie that -

2 Appoiniment-Rule/2023 dated 27.08.2023 on the subje
fhce vide this department lener of

necessary guidance has alrcady been tendered to your good 0

- even No. dated 06.06.2023 (copy cnelosed).

WP4442-2023 AZIZULLAH V5 GOVT GF PGY3

Endst. Of cven No & dafc

Copy lorwarded o the:-

S to Specinl Seeretary (Reg).
PA 1o Additional Secretary{Re
S 10 Depuly Sccreiarny (Padicy),

Establishment Departmont.
g-11) Esiablishiment Depunumenl.
Establishment Department.

oy -




- e

GOVERNMENT OF KHYBER PAKHTUNIHWA
ESTABLISHMENT DEPARTMENT
No. SO(Palicy)E&AD/1-3/2020
‘Dated Peshawar the September 07, 2023

Ta

The Secretary to Government of Khyber Pakhtunichwa,
Elementary & Secondary Education Department

Subject.-  GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE
ICHYBER PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT,
PROMOTION AND TRANSFER) RULES, 1989, :

Dear Sir.,

| am directed to refer to your letter No. SD{Primary-M)/E&SED/2- 2/Appointment-
Rule/2023 dated 23.08.2023 on the subject noted obove and to state that necessary
guldance has already been tendered to your gaod office vide this department letter of even
No. dated 06.06.2023 (copy enclosed).

Yours falthfully,
Section ORicer (Policy)
Endst. Of even No'& date
Copy forwarded to the:-
1. PS to Special Secretary (Reg), Estabiishment Department.
. 2. PA to AdditlonaliSecretary (Reg-10), Establishment Department
3. PS to Deputy Secretary (Pollcy), Esteblishment Department
Section nicer (Pollcy]
WP4442.2073 AZ2IZULLAH V8 GOVT CF PGA3
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M |
Annexure‘("]_

To, Dated: 22-01-2024

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar -

2) Secretary ta Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3} Director Elementary and Secondary Education Department

Sir/ Madam:-

Your Honorable authority promulgated Notification No. SO (Policy) E&AD/1 3/2020,
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated
06/06/23 wherein it has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shall be taken against the employees. That, as per notification No.
SD (Palicy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion was
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department
(Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment, Promotion and
Transfer) Rules, 1989 vide notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020. That
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked

for guidance ragarding delotion of Rule 7(5} in Khyber Pakhtunkhwa Civil Servants
(Appointment, Promotion and Transfer} Rules, 1989 In respect of which the Establishment

Department vide its letter No. SO.(Policy) E&AD/1- 3/2020 dated Peshawar the June Q6th,
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) in the
Khyber Pakhtunkhwa. Civil Servants (Appointment, Promotion and Transfer} Rules, 1989 has
been deleted vide notification dated 06-08-2020 and: therefore, no provision exists to decline
or forgo promotion and it is obligatory upon every civil servant to accept promotion under
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
also wrote a letter to the office of Establishment & Administrative Department vide No -
SO(Primary-M) E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the
amendment made in Khyber Pakhtunkhwa Civil Servants ‘(Appointment, Promotion and
Transfer) Rules, 1989 as it had negatively affected a large number of teachers and especially
female teachers. In the meanwhile, the department vide its letter dated 07th of September
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no provision
exists to decline or forgo promotion and those teachers who do not comply with the promotion
order of the competent authority or try to evade promotion through different means shall be
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011

it is, therefore, humbly prayed that on the acceptance of the instant
representation; the Notification ~bearing No. SO (POLICY) E&D/1-3 1-2020 DATED
06/08/2020, communicated to vide letter dated 06/06/2023, may please be declared and .
ordered to be struck down being Void, Ultra vires to the Constitution of Pakistan.

Best Regards

P

Ghulam Rehman Son of Said Rehman ,.
Residen hsil & District Mardan
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i l.earned cinmsel I'nr thic .1|1pcllnnl presen.

o

let a pre-adimission notice be issued 10 the
l't'St‘nmlcullﬂ- theangh  TCS  dor submission ol
replyicomments, Appeliant is direeteed W deposit 1CS i
expenses  within  three  days. To come  up  for
replfeonmments as well o preliminary bcaring on
HLAO.202.8 berwre S.03. 150 gives 1o learned counsel

lor the appeilant, ;

D3 Alangwith the service appeal there s an
applicatton  tar  suspension o Notilicutton  dated
U6.06.2023 and leuer dated 23,08.2023 ull the (inal

dis‘msul of main service appeals In the meanwhite, no

adverse action shall be taken aguinst the appeltan (i)

next daie of hearing,

Jeetified 1o e teae copy(Muhammad Akbuy Khan)
7 Member (1)
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BEFORE THE SERVICE TRIBUNAL PESHAWAR

e —— e

|- QH—U LAV REHMAN Appellant

Versus )

~ Government of KP & others
' Respondents

I (ehe Fppeltant) ' i

do hereby appoint and retain

MUHAMMAD MUAZZAM B!
BASSAM AHMAD SIDDIQUI AHC
&

b

i
to act and appear for me in the above Suit and on my behalf to conduct and prosecute {or
defend) the same and all proceedings that may be taken in respect of any petition
connected with the same or any decree or order passed therein and Afaplications for review

-,.to file and obtain return of documents, and to represent me/us and to take all necessary
steps on my/our behalf in the above matter.

t

| agree to ratify all acts done by the aforesaid Advocate in pursuance of this Authority.

W

| APPELLANT
ACCEFPTED
: "'MUHAMMAD MUAZ;ZAM BUTY "MUHAMMAD ADEEL BUTT
'\ Advocate Supreme Court - Advocate High Court

{
BASSAM AHMAD SIDDIQUI
Advocate High Court
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