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i BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Ref to
Service Appeal No ^3,3 ^ /2024

Ghulam Rehman Son of Said Rehman Resident of Tehsil & District Mardan

Designation: Primary School Head Teacher at District Education Officer CMaie) Takht Bhal 
Mardan

.Appellant

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

Secretary to
Education Department, Civil Secretariat, Peshawar 

Director Elementary and Secondary Education Department

1]

Government of Khyber Pakhtunkhwa. Elementary and Secondaiy2)

3]
....Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK .SERVICE
IMPUGNEDTRIBUNAL ACT 1974. AGAINST THE 

NOTIFICATION BEARING NO.SOfPOLICY)E&AD/1-312020. 
DATED 06/08/2020. COMMUNICATED TO RESPONDENT NQ. 
2 VIDE LETTER DATED 06/06/2023, WHEREIN IT WAS 
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER

(APPOINTMENT. 
laaft STANDS

CIVIL SERVANTSPAKHTUNKHWA 
PROMOTION AND TRANSFER) * RULES^
DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE
_____________NOTIFICATION BEARING NO; SO IPOLICY)
E&AD/1-312020. DATED 06/08/2020. COMMUNICATED TQ 
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023. MAY 
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING 
VOID AND ULTRA VIRES TO THE CONSTITUTION OF 
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL 

JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHFP RELIEF WHICH THIS HONOURABLE TRIBUNAL 
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE 

CASE MAY ALSO BE GRANTED TO THE APPELLANT

IMPUGNED

respectfully SHEWETH;

That the Respondents Department appointed the Appellant as Primary School Head 

Teacher.
Copy of Monthly Salary account is annexed as

1.
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That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules, 
1989, as well as in other sister services of the other Provinces and Federation as 
well, availing of promotion by the employees is always optional and the employees 
as a matter of right may avail or forego their promotion and the next employee in 
seniority list is to be promoted.

That some employees specifically have foregone their promotion as they could not 
serve in the areas where there is no fecility of accommodation and no houses of 
their elders are available to look after them in fer-flung and solltaiy mountainous 
•hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the 
extent of terms and condition is framed by the Chief Minister and such promotion 
rules are not made applicable witii retrospective effect The rules framed are 
published in the Gazette notification and part and parcel of KP Civil Servant 
Appointment, Transfer and Promotion Rules 1989.

That Government of K.P without following the rules position mentioned in Para 6 
above promulgated Notification No. SO (Policy) ESiAD/1 3/2020, dated 
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 
wherein It has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. The Impugned 
Notification is reproduced as under:-

2.

3.

4.

"Furthermore, those officers/officials who do not 
comply with promotion order of the competent authoriQ' 
or try to evade promotion' through different means shall 
be proceeded against under Khyber Pakhtunkhwa Civil 
Servants (Efficiency Discipline) Rules, 2011, please".

That as per notification No. SD [Policy) /EDAD/1- 3/2020 dated 06/08/2020, the 
right of foregoing of promotion was withdrawn and the Government of Khyber 
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in 
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide ' ^ 
notification no SOR-VI (E & AD)/l-2/2020 dated 06-08-2020.
Copy of notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 is attached 
as Annexure B

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in 
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/l- 
3/2020 dated Peshawar the june 06th, 2023 directed the respondent No 3 
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 
has been deleted vide notification dated 06-08-2020 and ,therefore, no provision 
exists to decline or forgo promotion and it is obligatory upon every civil servant to 
accept promotion under every condition.
Copy of Impugned Letter dated June 06th, 2023 Is attached as AonexmisX

That thereafter the meeting was also held in the office of Additional Secretary 
Establishment on 06-07-2023 in which it was decided to examine the case properly 
and submit a self-contained/ consolidated case for onward submission to the
Establishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as AnOfiKUCS.^

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education 
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment & 
Administrative Department vide No SO(Primary-M) E&SED/2-2/Appointment

5.

6.

7.

8.



Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as 
it had negatively affected a large number of teachers and especially female teachers. 
Copy of Letter dated 23-08-2023 is attached as Annexure_E

That the respondent vide its letter dated 07th of September 2023 directed the 
Directorate of Elementary & Secondary Education Khyber Pakhtunkhvra that 
necessary guidance has already been provided to the department and therefore 
provision exists to decline or forgo promotion and those teachers who do not 
comply with the promotion order of the competent authority or try to evade 
promotion through different means shall be . proceeded under the Khyber 
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.
Copy of Impugned letter dated 07-09-2023 Is attached as AhllPKHre F

That the petitioner feeling aggrieved, filed Representation to the respondents in 
person, and also approached to respondents through APTA President but the 
grievances of the appellant have not so far been redressed.
Copy of Representation against the said notification is annexed as AnnPXAire QAJi

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the Instant 
service appeal is filed on the following grounds:-

9.

no

10.

11.

GROUNDS:-

a. That as per various judgments it is established and settled principle that executive 
notifications cannot be given retrospective effect A valid Notification which confers 
rights is always applicable with prospective effect, however, If an amendment 
notification that adversely effects the Interests of Che employees or causes 
disadvantage to the employee is not tenable in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

b. That there are no terms and conditions of service mentioned in the appointment 
order of the appellant wherein, availing of promotion is mandatory. It is furthw 
submitted that employees in the past, have foregone their promotion along with 
their posting. It is submitted that when domestic and other personal issues do not 
permit the employees/appellant to avail the promotion order and in that case, the 
employees who foregone their promotion were allowed r^pt to avail the promotion 
for a period or 04 years and on second refusal the employees were permanently 
debarred from availing the facility of promotion during their entire service. Hence 
the employees himself/herself forebear agonies of foregoing their promotions. As a 
result, junior to the appellant according to the order of seniority cum fitness are 
granted promotion to next rank.

c That as per Civil Servant laws, promotion is a kind of appointment which Is always 
optional to get promotion or not. hence the impugned notification is void. Illegal and 
against the law and the same to the extent of the appellant is liable to be set-aside.

d. That it is further submitted that on account of grant of promotion, some employees 
who are suffering from severe medical ailment or facing acute domestic issues 
cannot avail promotion with transfer in other areas, therefore, no employee can be 
compelled to accept the promotion compulsorily which is not beneficial to the 
employee but if an employee does not avail and get benefit of her promotion it must 
be optional for the employees as to whether to avail or forego the benefits. Any 
promotion without willingness of employee is illegal and liable to be setaside.
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t e. That non-availing of promotion and foregoing thereof does not cause loss to the 

government exchequer and in consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion could be promoted.

f. That the impugned promotion Notification dated 06/08/2020 communicated on 
06/06/2023 is perverse, discriminatory, against the law, pungent and Is a blunt 
blow of hammer on the rights of the appellant It is not out of place to mention here 
that the appellant are teachers and have to look after their children as well as ailing 
dependent family members and In these circumstances In the presence of Impugned 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to 
serve In the department and which shall amount to the snatching of bread and 
butter of the poor employees

It is, therefore, humbly prayed that on the acceptance of 
the instant Service Appeai; the impugned Notification bearing 
No. SO (POLICY) E&D/1-3 1-2020 DATED 06/08/2020,
communicated to Respondent No.2 by Respondent NO>1, vide 
letter dated 06/06/2023, may please be declared and ordered to 
be struck down being Void, Ultra vires to the Constitution of 
Pakistan and against the fundamental principles of natural 
justice.

It is further prayed that no penal action as proposed and 
envisaged in letter dated 06/06/2023 may be declared as 
unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit 
and proper in the circumstances of tl^ <^5e, may also be 

granted to the appellant.

ppellant
AFFIDAVIT:

I Ghuiam Rehman Son of Said 
Rehman Resident of Tehsll & 
District Mardan that the contents of 
foregoing application are true and 
correct to the best of my knowledge 
and belief and nothing has been 
concealed therein from this Honourable 
Court

Through
Muhammad Muaz2zam Butt 
Advocate Supreme Court

Muhammad Adeel Butt 
Advocate High Court

Deponent /

Bassam Ahmad Siddiqui 
Advocate High Court 
LL.M' Human Rights
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
.-P of 2024CM No

In Ref to

Service Appeal No ,2024

Ghulam Rehman

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING NO. SO [POLICY) E&D/:i-3/2020 DATED 06/08/2020, 
COMMUNICATED TO RESPONDENT n6.2 BY RESPONDENT NO.i, VIDE 

LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN 
HAND.

Respectfully Submitted:-

1. That the instant application may be treated as part and parcel of service appeal of 
the appellant

2. That the appellant has brought a good prima facie case and balance of convenience 
also lies in favor of die appellant

3. That there is likelihood success of the appellant in the !is. And if the notification 
bearing No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to 
Respondent No.2 by Respondent No.l, Vide Letter Dated 06/06/2023 is not 
suspended the appellant would sufier irreparable loss.

4. That valuable rights of the appellant is involved in the case.

in view of the reasons, it is humbly requested that, the notification bearing No. So 
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by 
Respondent No.l, Vide Letter Dated 06/06/2023 may kindly be suspended till the final 
disposal of the main appeal in hand.

SI

£1
V

Appellant g
AFFIDAVIT I'Through
I [the appellant) do hereby solemnly 
stated on oath that the contents of 
foregoing application are true and 
correct to the best of my knowledge 
and belief and nothing has been 
concealed therein this Honorable 
Court.

Muhammad Mua2zam Butt 
Advocate Supreme Court at

^■1
Muhammad Adeel Butt 
Advocate High Court ^1

< ,
Deponent

£>
&
S
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UisL Govt. KP-Provincial 
District Account Oflici^Mardau. 

Monthly Salary Statement (Januiiiy-io24)

]i l|e«oaal Information of Mr GHULAM REHMAN dAv/s of SAID REHMAN 
Peraoimel Number 00128378 CNIC: 1610222677827 
DalcofEirth: 17.10.1973 Entiy into Govt Service: 24.04.1998

NTN:0
Length of Service: 25 Years 09 Months 009 Days

Employment Category: Vocational Temporary 
Designation: PRIMARY SCHOOL HEAD TEACH 
DDOCodo:!
Payroll Section: 003

80003433-DISTRICT GOVERNMENT KHYBE 
MR6l57.Dy.DISTlUCT EDUCATION OFFICER (M) TAKHT BHAIMARDAN 

GPF Section: 001
GPF A/CNo: EDUMR012203 GPF Interest applied 
Vendor Number -

Cash Center 12
GPF Balance: 446,445.00 (piovisional)

Pay and Allowances: Pay scale: BPS For- 2022 Pay Scale Type: Civil BPS: 15 Pay Stage; 21
Wage tvne Amount Wage tvne Amount0001 Basic Pay 65.500.00 1001 House Rent Allowance 45% 3,524.001210 Convey Allowance 2005 2J56.00 1300 Medical Allowance 1,500.001505 Charge Allowance llS%Adhoo Relief A1I.201340.00 2148 827.002199 Adboc Relief Allow @10% 555.00 2316 Teaching Allowance 2021 3.224.00

2341 Dispr. Red All 15% 2022KP 6,208.00 2347 AdhocRelAl 15%22(PSl‘n 6208.00
2378 Adhoc Relief All 2023 35% 22,232.00 0.00

Wage type Amount • Wage tvne Amount3015 GPF Subscription •4.290.00 3501 Benevolent Fund -1200.00
3609 Income Tax -2.126.00 Emp.Edu. Fund KPK3990 -135.00
4004 R. Benefits & Death Como: •600.00 0.00

Deduedons - Loans and Advances

Lonn Description Principal amount Deduedon Balaitce
6505 OPF Loan Principal Instal 520.000.00 40.00Q.OD 320.000.00

Deductions • Income Tax
Payable: 32,774.00 Recovered till JAN-2024: 13,954.00 Exempted: 8192.85 Recoverable: 10,627.15

eriiMPhy(iyi)i 112,674.00 Deduiddnsi (Rs.)t >48^61.00 NetPttyi(Ra.)i 64,323410

Payee Name: GHULAM REHMAN 
AccouptNumber 1776-3
Bank Details: NATIONAL BANK OF PAKISTAN, 230548 TAKHT BHAI TAKHT BHAI,

Availed:

!

Leaves: Opening Balance; Earned: Balance:

Permanent Address: VILL QANDARO TEH T BAIDiSTT MARDAN
Domicile: NW - Khyber PakhtunkhwaCity: MARDAN 

Temp. Address:
Housing Status: No OfBcial

City: Email: rahmniispsl87@gmail.com

System generated document tn accordanee with APPhf4.6.12.9(2SS598/24.0I.2024M Oi
* All amounts are in Pak Rupees
• Errors & omissions excepted (5ERnCES/02.02.2024/}9:38:01)

mailto:rahmniispsl87@gmail.com
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y
GOVERNMENT OF 

KHYBER PAKHTUNKHWA 
ESTABLISHMENT DEPARTMENT 

(REGULATION WING)

NOTIFICATION
Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973(Khyber 
Pakhtunkhwa Act No XVIII) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the 
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and transfer) Rules 1989, the following 
further amendment shall be made, namely:

I

AMENDMENT

in rule 7, sub-ruler |5) shall be deleted.

CHIEF SECRET/UtY 
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

{ANDS):& EVEN DATE 

Copy is forwarded to

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Departtnent)
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secretaries to; Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khyber pakhtunkhwa.
6. Ali Divisional Commissioners in Khyber Pakhtunkhwa.
7. Alj Heads of Attached Departments in Khyber Pakhtunkhwa.
8. Ali Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. All Deputy Commissioners in Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director (IT), E&A Department.
14 Ail Section Officers in Establishment & Administration, Department.
15. The Section Officer (Admin), Administration Department with the request to arrange 20 gazette 

copies.
16. The Caretaker, Administration Department.

(WARDAH LATIF) 
DEPUTY SECRETARY (POLia)
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Mo.’sO (Pflmafy-M)/EfiSEOra-6/2023
Diriocl Pashavwf Iho. June 2B®'.2Q23I

i

IQI

• The Direclor /
Elementary & Secondary-Edutallon Deparlmenl j/
Khyber Pakhlunkhwa, Peshawar.

A.ziz Ullah Khan 
President
All Primary Teachor's Associalion, KP 

GUIDAMCE REGARDING DEI F.TION OF
PAKHTUNKHWA CIVIL jAPPDlMTMihL- "

AND TRANSFERimMSJ95i:

i

; !
' J

(

i

Subject;J 1

ti to enolDSB here with 
dated

06 July. 2023 ata teller of Eslabliahmenl Deparlmenl

AM rchl—IP or Addllicn. SecraU. (Esl^b)

E&.SE Department In his office.

;

(EquaslBd la depute a representative of your 
meeting on a dale. Ume & venue aa (rrenlionedYou are, therefore 

respective Department to attend Ihe 

■above, please.

2,
4

I

i
■

gncl! AA.
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i«
1

1;

Copy forWafded to the; 

1. PS to Secretary,

«
esse Oepnrtmanl Khyber
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No SO (Prlmaiy-I4)/B&S50/2-6/2023 
Dated Peshawar the june ZS* 2023

K.-
t • I

To
The Director
Elementary & Secondary Education Department 
KhybefPaltHtunlihwn, Peshawar

Aziz Uiloh Khdn President 
President
All Primary Teacher's Assoriadon. KP

5

*.•

:
Subjeeb GUIDANCE REGARDING DELETION OP RULE 7{S) IN THE KHYBER 

PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT, PROMOTION 
AND TRANSFER) RULES. 19B9.

I am directed to refer to the subject noted above and to enclose hero with a letter of 
EsDbllshmont Department letter No, SO (Pollcy)B&AD/l-3/2020 dated 06 lone, 2023 and to state 
that the subject metJtinB is to be held on 06 )uly, 2023 at lliOO AMiln this department under the 
Chairmanship of AddlHonol Secretary (Eslab) E&SS Department In his office.

You arc, therefore, requested to depute a representative of your respective 
Department to attend the meeting on a date, time fii venue os mentioned above. pJoase.

End;AA

I ■ :
j '

I

I z
1

I

*

[MUHAMMAD ISHAQ) 
SECTION OFFICER CPniMAnYMALB)t

1
l

1

Copy forwarded to thei »
i :
;1%( 1. PS to Seereary, E&SB Department Khyber Palthcunkhwa.;
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SECTION OPnCER (PRIMARY MALE)
t *,
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4 Annexure?

REgardima applicahon suaMinen bv mb am uilah 
pRIMAriv tPACHgaS ASSOeiATlDM kHVBgP PAlfHTUMKHWA

? Pf^P’ON OP ftUlE 7{li\ IW THP Civil SERVANT fAPPOINTMeMT. PHOMOTlOm. ■' 
TRANSFER BUlgSlyq^ ------' —^

<

t •■
I)
I I

Amee^llng regarding ihe subleci moiier v/m held on 06-07-2023 ai 11:00 AM 
under Ihe Chalrmonship dI Addlllonat Secrelory EsIoUishmenl In his ollIc6< The 
lollowlng ollehded Ihe meellng.

t

.!

I '

«i I• iLi !NAME DESIGNATION ,* '
1 I

Deptily Dlieelar Eilabllshtncnl dI Dlreclorole 
Slementary i Secondary Educallon Deporimonl

1
Mr. Faiol Wohid

5 *
t

Provinclol President All Prlmoiy Teachers
• Assoclollan I

Khvber Pokhlunkhwo —
2 I Mr. Aziz Ulloh

' i
General Sectelaty APTA Pezhawor3 Mr. Hatgqol Ulloh•/

i
Sacllon OHlcof {Pflmoryl EASE Deporfmanl Civil 
Secrelotlol Khyber Pakhlurilrhwa Peihawar

3

Muhorrimod Ishaq4
1

k ■

!2. The meellng storied vjiih redlollorr Irom the Holy Ouran. The chair welcomed 
the porliclppnls. The Qepuly Diredor lEslobllshmenl) ol Dlreclorole ol Elamanlory l 
Sacondory Education btlaled Ihe IcMum regordng agendo ilem In daldl.

Ihraadbore discussion II was decided Ihol Olraclotole ol aemenlory a 
Secondory Educollon Daparlmanl may exaihlne Ihe cose properly and submil a 

sell-conlolnedyconsolldoled cose lor onword 
Deporlmenl lor lurlher necessary ocllon.

The meellng ended with a Vhle of lhanks from Ihe .Chalr. , •

I

.

3. AllerI;

submission lo Esloblishmeni
<
,

■

'MtAdz Ulloh)
Proylnclol Presldenl ,

XB Prlmory Teoehers Asjoc/qlion 
Khyber AoKhlunkhvyo

I
(Mr. FozbI Wahd) 
Dspuly Diroclor-I 
ee.se OeoarlmBm

!; >
(Mr. Rafaqal UlMhJ 

Ganerol Secrelory pPTA 
Peshowor

Fnaiy-MoleJSacllon ORIeor
EftS&IJBparlmeni !

4

(Abdullahl
Addlllonof Secrelory (Blobllshinonl) 

EI^SE DeporlmenI isI

:
■fSE* ••

,

:4
i

!ri
1
4
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MldWT^ qp THg MEETINQ hegardims appucatiqim suamiiTTBn bv b/.d Ayiy mluxh

. flP-g^RPINS OP ne^QN oti RUIM Ttsi JM THE Ctoii ^RVAWr
&TRANSFEHRULES 19Hql —■ —t, inrrHlllimr<'*<i

> » .
PROMOTION

1 J<••
A meeting reprdlng the subject matter was held on 06-07-2023 at 11:00 AM under 

-Jf Additional Secretarv Establishment In his offlce. The folMg attendedI t;
!i

5H NAME DESIGNATION
IJ Mr. Fatal Wahid Deputy Director Establishment of Directorate Elementerv &

Secondary Education Department______________'
Provincial P^ldent All PrlmarvTeachers Auodatlon;
Khybar Pakhtunkhwa

Z Mr. Aziz Ullah

a Mr.flafaqHt Ullah General Secretary APTA Peshawarf i
4 Muhammad ^shaq Section Officer (Primary} E&SE Department QvU

Seeraterlal Khvber Pakhtunkhwa PeshawarI
*
I

2. The meeting sorted with redtotlon from The Holy Quran. The, choir welcomed, the 
participants. The Deputy Director (Establishment) of Directorate of Elementafv & Secondary 
Education briefed the forum regarding agenda Item In detail.

3. After threadbare discussion It was decided that Directorate of Elementary & Sacondary 
Education Department may examine the case property and submit fi salf- 
contalned/consolldated case for onward submission to Establishment Department for further 
necessary action.

t

{ .

)

II
t
I

The meeting ended with a vote of thanks from the Chair.

;
t
i

(Mr. Fatal Wahid) 
Deputy Olrector-1 
E&SE Department

! .
I

I i
I

i
1

Provincial President
All Primary Teachers Association
Khyber Pakhtunkhwa

I

!
I
i

(Mr. Rafaqat Ullah] 
General Secretary APTA 
Peshawar t t

t
1

[Muhammad Ishaq)
Section Officer (Primary-Male) 
E&SE Department

* I

t
1i

! •
t

I
t

• t
• A

(Abdullah)
t

f.
• 1

3

!
I

;
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Kliyber Pnkhiunkhwa, Peshawar
_____ /F.Na. J-i/SST/fiOCaural Caies Paled %^}’^’r2n2J
Pliant! Ofl^nW'H FMetliultAUO\iK>ttlmakl@ifmttll,eam

ir
. 1

[t

To
'Jr.i !Via Socllon r^cer fPrlmij'-i^oie}, 

eiinurnlary A Secondary EdiieeHoa Departmant. 
Kliyber PoUuimUim Palunvar..

4
I4 .• ?

'I i

II Subject: - ^flNtJTEs oirrnKSffrizTtm 
Door Str, i

/ am aireetad lo njir la iha lelier No.SOp’rlmeiy-MJSiSED/J-l/ 
CMlic/Mlfiiitas of the MaelU\^Pn'/2Q23 dated IC’02’2D23 pn ihe tubjed cited above and to 
present hrlifhlslory oiioiif Ihe baekffound of the ease as under!

'

1 1

;
• Thai, Goverameni of Khybtr Pekkliinkiivia Esiabllshmaal Departmant (Raipitailan Wlnp) 

delated Rule 7(5} lnlhaChllSetvanu(dppolnlinenl,pramallan ATranifer Rules I9R9) 
vide\aoHfleallanNa.Na:SOR-Vl(EJ!AD)/l-3/202adatBdQ6^0R-202D.

• Thai tills ojjtee sought soldantefram your goad Ojfflce In Ihe following words vide lelier 
P/a.65S7 dated 0^02-2023..

(i) h'aw ll Is bbllEoiary upon the eIvU servoni la accept Pramallan In ewiy eondtllon,
(ij) Jl Is Ihe prerogative ifllio dvll servant la allheraeaipl ar liirn dmvn ilu offer nf 

pmmotleii, [
• Thdt yatm Roitf office forh/arded the soma to the quarter eoneerhed vide letter 

No.SO (Prlmary-M) E&SBD/2’2/Appaln\mmf2P23for necessary E^ldonet.
• That the Oavernnml of Khyber Paihiuakhwo Establishment Department (Regiileilan 

Wng) VI* lelier No.SO (Policy) E&riD/l-imiO dated6-06-2023 eategorleallystaled 
Ihai thefB stists no provWnn w *c/lne arfargopmmllan. Hlsahllgalary upon cveo* 
civil servant to accept pramallan under every eondlllan.

■ TJic jome wns by this office from your,goad offiee vide-lelier No.SO
(Prlmary-M) E&SED/2-2Mppaloimeni/2023 doled 12-06-2023.

• That, In Ihe hsM "/ Ibe minutes of tnetling dated 6-07-2023, held under ihe 
C/ia/rmonx^i/p nfliaii. jlMitonal Seerclory EiloMlshmenl at Ms office dlls office has
keen asked far suhmlsslon of eonstrlldaleil ease.

Ill view of the ahave, this offiee Is ofcansUleretl opinion that tto riolcilan of Rules 
7(3) have affected nesodvety o huge nimiicw tif Female Teachers. Thus It fx propwed lhai; 
Teachers below DPS-ld may be esenqtled nfimpUcollnns of Ihe nmendmenl In the rules Ibid 
provided they .tiibmll'Iheir written rc/ureJ' prior lo eondnelfan of Ihe meeting of
Deparimeiual Pramallan^mmlllee.

The ease Is suhmilledfor perusal and nscexia^aeflanxp/eaxc.

i
I

;
s-

i

>

:

;
I

■.

V

I

:(i(hlfremr (Bsiab bl-I) 
Elementary A Secondary Edtieallon 

Kfyber Pakhliiiikhwa

Assist!
I I

t Eiidsi: No.
Copy of the above Is lo:-

1. PA 10 Director Local Dtrcclnroie.
2. Master Copy.

4

I i

Assistant Dlrvcinr (EsIabM-l) 
Rltmcnimy lU Secmidao' Fdiienllan

■ iUq'her Pakliliiiikhwn
1

M

s
i
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a£UeMTARy WtQ 56COKOW GDUCATIOH OEPAflTH^* AftfieXUrC

CML seCflETARlAT PSSHAWAfl
_ _______ (Phono MoJ)91.B223^7)

Mo. ^Phma'y-M}E&SED/2'2/Aopalntment«Rute /?b23- 
Pedwwar Dated Za** August, 2023

I < 'f <.»

!9

I •
I
I4

I

T>-.e 10 GO-/L ol Khyfaor Pal5hlunWr.wa.
S MmcnisusUon Dopsftnient. »

t

SUBJECT: - SUIPANCE REGARPtWG DBLgnOH OF RULE 7fS^ IN THE CIVIL 
SERVANT fAPPOIKTMEWT. PAPHQTTOW & TRAWSPER RULES

T :
1 ! i

19BPt. I
t

L-53/ Str, ;
1 am dvedfid to refer to your letter Ho. SO(Pollcy)/ EftAD/ i-3/2020 dated 

15$' June 2023 and to state that after deletion of lule 7(5) Khyber Pakhtunkhwa Ovll 
gjpryare {/^jpkWment, ‘fomotJon & Transfer Rules 1989) It has been Intimated that those 
offices/ Vrtw do not comply vrtth promotion order of the competent authority or

shall be proceed, under Khyber

k!4
II I-;

( • .
\ .

try to evade promotion through different means 
Pstoitunkhv/8:Ov1l Servant (Mdertw ft Otadpilfte) RUIUi SflUi

9 ;
«/ Ii X•l * V

f :
in this connedJon It is submitted that In some cases lady teacher of primary

ipvd vrho a-iil suci promotions have to .face serious Incorpriance while, they have to
reddenUa! or franspjJrt fedllty. Most of 

care. In such

Z
5. 'V

perform dutJw in the remotest satlon v/llh no ,l ■
them ere maVried vnth Wds and elder father of mother^nHaw whoMeed

‘ negative effects on service deUvcrV- ^ ,

cf the above, the aid amendnient may be fecon5ld|rrf;6;the

i

cases, there ere
1.
I

In vter/
©tfirt of lad-y teacher In primary schools.

I3. i
I‘ I -

‘ i:'- / .
1 r.
i [MU )■

^jAARY MALE)) sEcnoHOpnc

Copy fprr/arded to the:
}iwa.I •LV

SECTOHOFfltojEa^^^

i .
I

I
I

L; ■ Scanned with ComSeonner
I

(

;

I
t
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government of khyber PAKHTONKHWA
ESTABLISHMEN'TDEPAHTMENT

No. SO(?o]i(^)E&AD/1^020
Dalcd Pcshav^'nr the S^tcmlnr 07,

i S i..'

*4 .

Tlw Secreiury lo Govemmcnl orKhyfaer Pakhluiikhv«», 
Eicmcniary & Secondary Education DcparlmcnL

mil DANCE REGARDIKS 
KHVBER pAyHT^1^^cF^vA am 
ppr^^tnTinW and transfers ROIJSS, 198.A

13aSubject: - tx.
U
5
Oas

led above and to state that 

vi& this deparlmMl letter of

Diar Sir, X
leiter No. 

ihc subject no

3I am directed to refer to your 

2/Appointmcnt-RuIc/2023 dated 23.08.2023 an
essary j-uidonce has already been Ichdered to your good ofEce

Nf

n
c;ncc

- even No. dated OG.06.2023 (copy enclosed)^
-3
I

Yours faithfully,r
;er(PolicyJSeclio:

FnH5>t. Of ■’Vf" No «5c date

Copv Ibrwardcd to ihe:-
c ';ecrelnrv(Rtt). Bwblishmcnt Departinonl.

I SecrctaTfR^e-ID- Eslablislimcnt DeponnienL 
E'iiablisbniail Dcporuucnl.

I. I’S to
3. PA to .Addiiiona

PS lo Deputy Sccreino’
•; ..

Vx.
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GOVERNMENT OF KHYBER PAKHTUNIOiWA 
ESTABLISHMENT DEPARTMENT 
No. SOCPa)lcy]ESiAD/l-3/Z020 

Dated Peshawar Che September 07,2023

1
i.\
1

>
To I

I

The Secretary to Government of Khyber Pakhtunkhvra, 
Elementary & Secondary Education Department

GiriDANCE REGARDING DELETION OP RULE 7(5] IN THE 
KHYBER PAICHTUNICHWA CIVIL SERVANTS (APPOINTMENT, 
PROMOTION AND TRANSFER) RULES, 1989.

I

)
Subject: *1 I

;

IDear Sir.

I am directed to refer to your letter No. SO(Prlmary-M)/E&SED/2* 2/Appolntment* 
Rule/2023 dated 23.08.2023 on the sublect noted above and to state that necessary 
guidance has already been tendered to your good ofllce vide this department letter of even 
No. dated 06.06.2023 (copy enclosed).

I

(

\Yours faltiifuily,! i I
kI \

I
t

Section Officer (Polity)
j

i
I

i Pnrist QFpvBti Nn^& date
.V-

Copy forwarded to the:*
L PS to Special Secretary (Reg), Establishment Department 

• 2. PA In AddltlonaiiSecretaty (Reg-Ip. Establishment Department 
3. PS to Depuy Secretary (Policy), Establishment Department

.*i
1

5

*.

•r
; •

Section nicer (Policy) \\

1 t

I

\

>
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Annexure
i'- To. nated: 22-01-2024
;

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretarial Peshawar

3) Director Elementary and Secondary Education Department

REPRESENTATION AGAINST THR IMPUGNED NOTIFICATION BEARING
Nn.SOfPOI.If.V1RAAD/1.312020. DATED 106/08/2Q20. COMMUNICATED TQ 
SRCRETARV TO GOVERNMENT OF KHYBER PAKHTUNKHWA. ELEMENTARY &
SECONDARY RnilfATlON DEPARTIVIENT VIDE LETTER D06/06/2Q21

SERVANTS fAPPOINTMENT. PROMOTION AND TRAN9PBR1 RULES. IQflQ aTAMBfl 
DELETED

WHEREINIT

Sir/ Madam:-
Your Honorable authority promulgated Notification No. SO [Policy) E&AD/l 3/2020, 

dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated 
06/06/23 wherein It has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. That, as per notification No.
SD (Policy) /EDAD/1> 3/2020 dated 06/08/2020. the right of foregoing of promotion was 
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department 
(Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment. Promotion and 
Transfer) Rules, 1989 vide notification no SOR-Vl (E & AD)/l-2/2020 dated 06-08-2020. That 
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked 
for suidance ragardinB delotion of Rule 7(5) In Khyber Pakhtunkhwa Civil Servants 
(Appointment. Promotion and Transfer) Rules, 1989 In respect of which the Establishment . 
Department vide its letter No. SO.(Policy) E&AD/l- 3/2020 dated Peshawar the lune 06th.
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) in the 
Khyber Pakhtunkhwa. Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 has 
been deleted vide notification dated 06-08-2020 and .therefore, no provision exists to decline 
or forgo promotion and It is obligatory upon every civil servant to accept promotion under ' .
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
also wrote a letter to the office of Establishment & Administrative Department vide No • 
SO(Primary-M) E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the 
amendment made in Khyber Pakhtunkhwa Civil Servants (Appointment. Promotion and 
Transfer) Rules. 1989 as it had negatively affected a lai^e number of teachers and especially 
female teachers, in the meanwhile, the department vide its letter dated 07th of September 
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no provision 
exists to decline or forgo promotion and those teachers who do not comply with the promotion 
order of the competent authority or try to evade promotion through different means shall be 
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules. 2011.

!t is, therefore, humbly prayed that on the acceptance of the instant 
representation; the Notification bearing No. SO (POLICY) E&D/1-3 1-2020 DATED 
06/08/2020, communicated to vide letter dated 06/06/2023, may please be declared and . 
ordered to be struck down being Void. Ultra vires to the Constitution of Pakistan,

Best Regards

Ghulam Rehman Son of Said Rehman , 
Residen' hsi) & District Mardan
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BEFORE THE SERVICE TRIBUNAL PESHAWAR
<

Versus
Appellant

(*
t

I 1Government or KP & others I
iRespondents
(

^ {tftB

1
i

do hereby appoint and retain

MUHAMMAn IVHIA7.7AM BUTT ASC. MUHAMMAD ADEEL BUTT AHf

BASSAM AHMAD .SinDlOlIl AHC 1

&
ASSnrtATF-S OF MllAy.ZAM I.AW FIRMI

\
I

to act and appear for me in the above Suit and on my behalf to conduct and prosecute (or 

defend] the same and all proceedings that may be taken in respect of any petition 

connected with the same or any decree or order passed therein and Applications for review 

. .to file and obtain return of documents, and to represent me/us and to take all necessary 

steps on my/our behalf in the above matter.

t

I agree to ratify all acts done by the aforesaid Advocate in pursuance of this Authority.

I;
APPELLANT

(

ACCCl'TED

MUHAMMAD ADEEL BUTT 
Advocate High Court

; MUHAMMAD MUAZZAM BUTT 
Advocate Supreme Court

i

BASSAM AHMAD SIDDIQUI 
Advocate High Court

k

i

5 *. *
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