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- 07/11/2024
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The appeal of Mst. Saima Naz. received today by
registered post through Mr. Hamayun KhanAdvocate. It is
fixed for preliminary hearing before touring Single Bench at

A.Abad on 27/11.2024. Counsel for the appellant has been

By order of the Clymn
-

informed telephonically.
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BEFORE THE E HONOURABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

- Appeal No. 2 EC) Z 12024

Mst. Salma Naz Ex.PST, daughter of Khuda Dad wife of Abdul Jabbar,
resident of Sanda Saray cum Arghashori, Tehs11 & District Battagram.

...APPELLANT
VERSUS

Govt. of Khyber Pakhtunkhwa through Secretary Elementary & Secondary
Education Peshawar & others.

| | ...RESPONDENT
SERVICE APPEAL
INDEX
SH| Description | Page No. | Annexure
1. |Memo of Appeal alongwith affidavit 1to 1D
2. Copy of impugned notification dated I “A”
09/10/ 2021 ;
3. |Copy of judgment dated 11/12/2023 |5 — ;4 “B”
4. | Copy of execution petition f 1719 “C”
5. | Copy of order dated 22/07/2024 . ’ 3.0 2| “D”
16. | Copy of impugned notification | %) “E”
7. | Copy of departmental appeal s 2- 2 “F
8. | Wakalatnama | >
L «..APPELLANT
Through
Dated: 41 [ ,, /2024 1 /
| | (HAMAYUN ;HCN)
(F AZLULLAH KHAN)

Advocalltes High Court, Abbottabad




BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL PESHAWAR

Kh 'Ber okt
Appeal No. 2394 1oz e
Biary o, )

Ratey

Mst. Saima Naz Ex.PST, daughter of Khuda Dad wife of Abdul Jabbar,
resident of Sanda Saray cum Arghashori, Tehsﬂ & District Battagram.

«.APPELLANT

VERSUS

l..  Govt. of Khyber Pakhtunkhwa through Secretary Elementary &
Secondary Education Peshawar. !

2. Director Elementary & Secondary Education Khyber Pakhtunkhwa
" Peshawar.

3. . District Education Officer (F emale)NDlstnct Battagram

Fitledtgday

P
lf{cg;/s %
/L

...RESPONDENTS

APPEAL UNDER SE#ZTION 4 KPK SERVICE
TRIBUNAL ACT 1974 READ WITH UPDATE
AMENDED AGAINS]}T THE  IMPUGNED
NOTIFICATION DATED 27/05/2024 ISSUED BY
RESPONDENT NO.3, WI%IEREBY RESPONDENT NO.
3 REINSTATED APPELLANT IN SERVICE FROM
THE DATE OF REMOVAL WITHOUT BACK
BENEFITS AND IN THE MRWG PERIOD W.EF
17/03/2021 TO 27/05/202421 WAS CONVERTED INTO

LEAVE WITHOUT PA;Y, WHICH IS ILLEGAL

ezl



AGAINST THE LAW, FACTS, NATURAL JUSTICE,
CONSTITUTION GUARANTEED RIGHTS, HENCE
INEFFECTIVE UPON THE RIGHTS OF APPELLANT

& LIABLE TO BE SET-ASIDE.

PRAYER:- ON ACCEPTANCE OF THE INSTANT
APPEAL, IMPUGNED NOTIFICATION DATED
27/05/2024 ISSUED BY RESPONDENT NO. 3 MAY
KINDLY BE DECLARED NULL AND VOID AND
APPELLANT BE REINSTATED INTO SERVICE
ALONGWITH ALL BACK BENEFITS. ANY OTHER
RELIEF WHICH THIS HONOURABLE COURT MAY
DEEM FIT AND PROPER IN THE
CIRCUMSTANCES OF THE CASE MAY ALSO BE
GRANTED TO THE APPELLANT IN THE INTEREST

OF JUSTICE AND FAIR PLAY.

Respectfully Sheweth;-

The appellant beg to solicit through this service appeal on

the following legal and factual grounds;-
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That appellant hail !lfrom District Battagram in year
2011 applied for afapointment against the post of

PST.

That thereafter completion of all codal formalities
respondent No. 3 isfisued appointment order of the

appellant as PST Teacher.

That after joining éluty, appellant performed her
duty with full devoﬁon, dedication and liabilities

and no compliant was ever found against her.

That on 09/ 10/202%1, respondent No. 3 issued
so-called impugneci_ notification, without any
justification and lavszlrful authority on the basis of
self made allega’%ion. Copy of impugned
notification dated i:09/ 10/2021 is annexed as

Annexure “A”,

That on 07.11.2021,i appellant filed departmental
appeal before the ré:spondent No. 2 against the

impugned notification dated 09.10.2021.
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That on 04/02/202'-'2 appellant filed service appeal
No. 312/2022 agéjnst the impugned notification

dated 09/10/2021 before this Honourable Tribunal.

That on 11/ 12/202‘;3. after hearing the arguments
this Honourable Txi'ibunal accepted the appeal of
appellant with direlf:tion to respondent/department

for denovo inquiry {incase the respondent failed to
l_

conclude denovo inquiry within the period of 60
]

days mentioned_abc%ve the appellant shall be deem

to have been reinstated in service with all back
t

benefits”. Copy of ijudgrnent dated 11/12/2023 is

I
annexed as Annexu;e “B”.

|

That after lapse of 02 months respondent has not
implemented judgmient dated 11/12/2023 appellant
filed execution peﬁﬁon EP No. 206/2024 for

|
implementation of j]udgment. Copy of execution

petition is annexed as Annexure “C”.

That after filing of ;execution petition respondent
initiated the so'-callec} denove inquiry after lapse of

06 months.



10.

11.

12.

13.

- That meanwhile r%aspondent No.3 issued impugned

notification dated ?27/05/2024 and intentionally not

delivered to same t||o appellant,.

That lastly on i]22/07/2024 respondent No.3
delivered the saic;i. impugned notification dated
27/05/2024 before! this Honourable Tribunal and
this Honourable ?‘ﬁbmal consigned execution
petition with obsefivation “However, petitioner is
at liberty to challen_ilge the order to the extent of all
back benefits”. Copy of order dated 22/07/2024 is
annexed as AnnEexure “D” and impugned

. . . u )
notification is anne)ﬁed as Annexure “E”,

That on 01/08/2024;1 appellant filed departmental
appeal before res;lpondent No.2 against the
impugned order daited 27/05/2024 delivered on
22/07/2024. Copy 1 of departmental appeal is

annexed as Annexure “F”.

That till date respon||dent No.2 has not passed any
order and similarly not given any response on the
Departmental Appeall[. Hence present appeal on the

following legal grounds;-



That respondent No. 3 intentionally not
delivered irﬁpu'gned notification to the
- appellant for redressing of her grievance and
lastlfy on 22/0'}/2024 respondents given the
said impughed notification to the appellant
after many requests before this court which

shows the malafide of the respondents.

That, the appellant was condemned unheard
and she did not given opportunity for
personal hearingjto bring the real and true

facts on the screen.

That even otherwise the impugned
notification dated 27/05/2024 is liable to be
set-aside on the}grounds that ho rights of
defence or perso.nal. right of hearing which
was mandatory prc;vision of law was given
to the appellant before being proceéded

against her.
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That, impugned|order was passed against fhe :

appellant with ni'lalaﬁde, against law as void

and without juri%sdiction.

That the wholie | disciplinary proceedings
initiated againsi: the appellant have been
done in contravention to the rules, regulation
and law and thefefore the whole proceedings
are liable. to be set-aside appellant be

reinstated to herioriginal post.’

That resp'ondent;s violated the basic principle
of natural justici;e and rule and procedure
prescribed in E;?CD rules, hence impugned

notification is liable to be set-aside.

That respondientS- issued  impugned
notification against the well known
principles procedures prescribed and
guidelines by the superior courts time by
time for the governments departments but
respondents igriored all these rules and

principles.



Ve Tt

That the respondents without any reasons on
the part of appellant imposed major penalty
of leave without pay and no opportunity of
personal hearing was given to the appellant,
and similarly| without charge sheet and

statement of allegation, hence .condemned

unheard.

That impugned notification issued after laps
of 07 month while time given this Tribunal
was 60 days which shows personal garages

of respondents with-appellant.

That respondents as per judgment dated
11/12/2023 were bound if they want deno
inquiry the same should be concluded within
60 days but respondents-failed to do so, and
after due timej passed notification hence,

liable to be set-aside.

. . That the addresses of the parties have been

correctly given in the heading of the appeal.

That other points would be argue at the time
of argument with the kind permission this

Honourable Tribunal.
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It is, therefore, humbly prayed that on acceptance

of the instant appeal,

impugned notification dated

27/05/2024 issued by respondent No. 3 may kindly be

declared null and void and appellant be-reinstated into

service alongwith all back benefits. Any other relief with

this Honourable Tribunal may deem fit and proper in the

circumstances of the case {may also be granted to the

~ appellant.

Through

Dated: 54 /2024

-..APPELLANT

H— e

(HAMAYUN KHAN)

Aot

(FAZLULLAH KHAN)

Advocates High Court, Abbottabad

VERIFICATION:-

Verified on oath that the contents of forgoinglappeal are true.and correct
to the best.of my knowledge and belief and nothing has been concealed

therein from this Honourable Court.

C D>

...APPELLANT
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. OFFICE'OF. THE DISTR}CT-EDUCATION OFFICER (FLA o 2
o g T DISY ICT"BATTAGRAM |i
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R P -'-":,-f;-?_.-;._‘ e e
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RS S e et e Dated: i 11012021
g TR AN T Caan T . -
:Major Penalty of Removal from-service. - )

S ha

Nt TR s e N o :
A Whereds;, (SEEMA'NAZ;PST, GGPS SANDASARE QASIM KHAN(EmisCode:28576)) Was
. proceeaedéagajn_sg,(;h er-the Khyber Pakhtunkhwa Government Servants {Efficiency and
Discipline)- Rules, ‘%01 1'for the charges-of willful gbserrcée from duty w.e.f from 17-03-2021 il -
dale - ¢ "."-'-u . ‘.-"-“ . L T . .,, . {!
2. And whereas; a §'£rpw cause notice was served_upon -her vide No. 1794-99 dated 12:04-
: -%021, vide No:15 Q-83 Dated.30/06/2021 and Vide’ N©.2294 dated.23/09/2021, for m_lf ful

bsence from qutgwithin the-theaping of Rule-3'(d) and Rule-4 {b) ().
\nd lm;{eréas. sh et

- w T -

3 i Psievd n .
3. -haq also.been reported absentpréviousty’ on 07103!20?1, 12/107/2p21,
08/06

. 021 27/05/2021 and prOéfZOthgr"which..gou h'" \d alrgady been penalized. "
L4 ﬂmc_l4 whereas, the Competent Authority after Raving ;_:epsid_ereq the cha_rg?ts. evidency on
B recq[d.ﬁ her_track frecord pertaining to “her, willml.apsgqt;e on various occasions, her]lr ply
~gated.. NILL for'thg personal hearing granted to her vide No. 2294 dated 28/08/2021 is {me
- view ‘thatsthe chgrges mentloned ‘in the show 'cause have been proved against (SEEMA
."NAZ:PST, GGPS SANDASARE.QASIM KHAN(EmisCqde:28578)). -
5. ;Anq,:ub_t_\ergaé]'-'irit uiry officer. ASDEO b'anamori"*ms}:. ahira is also reported you willfu)
¥ @absé‘ﬁ:}:é‘frorn_har oty T S B ) , .
. 8. Now, therefore, in exercisé 'of the powers conferred under {Efficiency and D}sc:‘pﬁne) Rules,
S 201] ‘the‘Competént Authority Is pleased to impose the major penalty of “Removal from -
~service™ upder the (E&D) Rule 2011 sub Rule-4 (b) (i) upon-(SEEMA NAZ, ,!'ST
GGPS SANDASARE QASIM KHAN(EmisCode:28576)) with immediate effect. :

Note: if payment in shape of salary of the absent period released to her should be depo’s}i} in
governmen} treasury through challan form.

_ . |
District Education Officer (F)

- Battagram
Even No & Date, |

Copy of the above is forwarded to the:

/ 1 Dirq'cior, Elementary & Secondary Education Department, G T Road, Peshawar
/ 2 Deputy Commissioner Battagram - . S
73 District Monitoring Officer Battagram

District account office Battagram.

4 . :
5 Pri 'cipalfHeadm:;lsterlHeadmistresstDEOISDEO concerned for necessary action
6

SEEMA NAZ, PST, GGPS SANDASARE QASIM KHAN(EmisCode:28576), BATTA

B&-‘II'Tf\GRAM, BATTAGRAM
7 Mas \

ter File

Y a

. . N . N :
R N | ol
. > . Dis ucation Officer (F)
Mﬂy- : ' . Battagram !

Ay
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. KHYBER PAKHTUNKHWA SERVICETRIBUNAL, —?‘""f ;,»,)- .

~

PEbHAWAR AL CAMP COURT &ﬂBOTTABAD R \(

BEFORE: SALAH UD DIN MEMBER (Judma]) .7
) FAREEHA PAUL MEMBER (E: € tly_g_)_/ f

Serwce ‘iippeal No. 3 i 2/2022

Mst. Saima Naz Ex-PST, D/o Khuda Dad W/o Abdul Jabbar,

R/o Sanda Saray Cum Arghashon Tehsil & District Battagram. -
(Appellant)

Vcrsus

Government of Khyber Pakhtunkhwa through Secretary Elementary &
Secondary Education Peshawar and 02 others. (Respandents)

Present:
Mr. Hamay:n Khan, AVOCate. ...oo.......coveveennooen For the appellant .

Mr. Habib Anwar, Additional Advocate General ......For respondents

»
|
r—————

T W L]

-

|I.I....'..I‘l..lIl..ll.!l...l........-...llll....l..ll.h.. lllllllllllllllllllll

Date of presentation of Appeal............... 04 03.2022
Date of Hearing......ccvovvvvviinininciinnnnn 11.12.2023
Daie of Decision. ........ooconeiiiiiinnni 11.12.2023

JUDGMENT

.
L
‘

sALA_I:{‘-_UD-mN_;MEM'BER:_'_"me_-appella‘in has invoked the

jurisdiction of this Tribunal by filing the instant’appeal with the prayer

&

“On dcceptance of the mstam appeai impugned
Noqf cationdated 09.10. 2021 issued by respondent No. 3 may
kindly be declared null and void and appellant be reinstated AT
mto service alongwith all back benef 1. Any other rehef which 78
rh;s honourable” court may deem fit and proper in the
c:rcumstances of the case may also be . granfed o th&..‘,;‘

TS % o = ""'ihiv,

. ol N o
appe l.mt e,

cc}pi_e&_:l _asfbelow:-

- 2 Prec:se averments raised by the appellant 1n her appeal arc that
- j.

she was appo:nted as Prlmary School Teacher in the year 201] and_
was performmg her duty with’ full devotion; that vide Notifi cation -

dated ",09-.10.202!, she ‘was removed from Service without any
. ) ‘ -
ju’stiﬁr_:atiqn or Jlawful Authority, therefore, she pfreferred departmental
L 1

|




apneal ‘however the same was not responded wnthm the’ statutory-

A\

period, hence the instant appeal

-~

]

,-3.' On recenpt of ‘the, appeal . and its,;-'fadmission to regular

hearing,, respondents were summoned who put appearance through

 their representatwe and contested the appeal by way of ﬁlmg written

L2

reply TﬁlSl'ng therein numerous legal as well as factual objections.
4. Leamed counsel for the appellant contended that whole of the l
proeeedmg were conduc;ed at:-back of the appellant and no chalge
shee_t, statement- of allega';lons or §how-c_au,se .l}otlce was served upon
her. He next .contended that_ dle ‘di)ﬁella.ﬁt 'wae; proceeded against on

accoddtief willful absence but the procedure as;laid down in Rule-9 of

Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline) .

i
4

-Rules;-'-_zq‘ll was not at all __complied wfth, re‘nderiné.the_ impugned

order of ‘removal of mé appellant from service as wrong and illegal..
He ‘fu:rt,lier contended that all the proceedingé: were eonducted ina

haphazard manner without conplying the’ procedure provided in

. ®

: Khybeffakhtunkhw_a Government 'S_é_wants (Ef:ﬁc_i_ency & Discipline)

- Rules, '20'11. He next argued that no oppdrtunit)} of personal hearing

T, T TR .
v a

A : : o .
was'affgrfded to the appellant-and she was -thus condémned unheard.

¢

He ﬁ;rt_l}efr argued that the rights of the appellant as guaranteed

unider ='Kréic|es 4 & 25 of the Constitution of Islamic Republi of

_ Paklstan ]973 were badly violated. In the last he requested that the

.ﬁ‘
cohtro\(‘e'rtl_ng the argun;ents advanced by learned -counsel for the
appellant, contended that the appellant was not| performing her duty
l b e h

»r



. : 1 Rl "
: "?z regularly and was found absent from’.duty on S0 many occasions as

r;aportéd by IMU. He next contendecj:_l that. show-cause notices were

issued 16 the appellant, however she_; deliberately a}voided-to submit

rf:ply _of the same. He further contended tha.t.'ﬁotice for personal

hearing was also issued to the appellant but she failed to appear before

the co'g;ipetent Authority. He next argued that previously too, the

ap;:n‘:,llamT was found absent ﬁ'qm duty on 07.08.2021, 12:07.2021,

08.06.2021, 2?.05.202] as ‘well as 09.04.2021 and was penalized‘ifor

the same. He further argued that the inquiry proceedings were

conduc;ted by complying the procgedure as laid down in Khyber

Pakhtunkhwa Government Serva;lts (Efficiency & Discipline)

Rutes, 2011. In the last he requested that the impugned order may be
kept int;'ct and the appeal in hapd may be distmissed with cost.

2 - E 6. We have l'1ea'.rc.i -Fhe a;éu'menw of learned counsel for the partieé

- and havé perused the record. o

7. Acc_ording to the .-impugned  Notification  dated

09.10. 2021 whereby the appellant has been removed from service, the

appellant was held Jiable for willful absence with effect from

17.03.2021 till the date of her removal from service i.e 09.10.2021.

Ac'coi;dmg to the r'ecord annexed'bs' the respondents alongwith fh,eir

- reply, ah 'z;lbsence notice as well -as a show-cause notice was issued to

the appeliant on 12.04.202) by the District Education Officer (F)

Battagram In the absence not:ce it has been mentioned that lhe

o ﬁ- "
' /sﬁe had been asked to submit reply within seven days, failing which

“‘fll

'z»‘;anm,m“; he would be procecded under Rule-3 (), (b), (c),. (d) of the

)
f‘“ Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline)

ar‘pellant was found absent from duty with effect from 09.03.202! and-

1Yy



t f

%

/‘-" ‘/ Rules, 2011. However in th:e show-cause ﬁotic;: issued to the ap;;}.éllant _

_on the same dey, it had béen‘men-tioncd that she was found'absenf;

 during the surprise visit on 17.03.2021 and 10.04.2021 and that the

- _ competent Authority had tf.;ntalively decided to impose major penalty
of removal from service upon the appeilant under Rule-9 of

Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline)

Rutes, 20} 1. Instead of any action on the aforementioned show-cause

as well as absence. notices, the District Education Officer (Female)

Battagram issued another absence notice to the appellant ;m_

30.06.2921 wherein it had been mentioned that in case of failure to

join her duty within se;re11 days, the appellant will be proceeded

against under Rule-9 of Khyber Pakhtunkhwa Government Servants

| (Efficiency & Discipline) Rules, 2011. While going through the
_/: J " .+ show-cause as well as absence notices allegedly issued to the
appellant, it can be observed that the District Education Ofﬁcérj (F)
Brttagram was herself not certain to proceed against the appellant for
habitual:"absence as provided in Rule-3 (d) of Khyber Pakhtunkhwa
Government Servants (Efficiency & Discipline) Rules, 2011 or for

willful absence as provided in Rule-9 of the said rules. Ultimately

another . show-cause notice dated 23.09.202]1 was issued to the
appellant,'the contents of: which would show that the appellant

had .bebn proceeded against fpr misconduct as ‘well as habitual

absence, while the impugned Notification of removal c.;f the appellant

from service dated 09.10.2021 would show that she was proceeded

ainst for willful absence. Another interesting aspect of the case is

MMk ‘ : ) :
{.?;';_;3;‘:3_’-;; pudnthat on one hand the appellant hes been shown to have remained

DWW AR _
‘absent from duty with effect from 17.03.2021 till her removal from



P VD™

. -

g i /6
) +@  service on 09.10.2021, while on the other hand, it has been mentloned} el
in para-3 of facts of the reply submitted by the respondents that in the'
in_r.ervening period the appellant had remained absent on 09.04.2021,

27.05. 2021 08.06.2021, 12.07.2021 and 07. 08 2021 and that she had *°
been prevzously penalized for the same. In such a scenario, the
impugned order of removal of the appellant from service is not
susminal;le in the elye of law a-nd. is liable to bs set-aside.

8. Inview of the above discussion, the impugned order of removal
of the appellant is set-aside and she is reinstated in service with
directions to the competent Authority to conduct de-novo inquiry in
the matier strictly in'acc&dance'with the relevant law/rules withip a
period ‘of 60 days of receipt of copy of this judgment. Needless to
mention that the ébpella'r-lt ‘shall be associaled with the inquiry

| proceedings and fair opportunity be ‘provided to her to defend he:iself.

The issue of back benefits shall be subject to outc.ome of the de-novo
tnquiry.'In case the respondents failed to conduct de-novo in;quiry
within éh'e period of 60 days mention;ad above, the appellant shall be

deemed to have been reinstated in service with all back beneﬁts'.

Parties are left to bear their own costs. File be consigned to the record

room.
ANNOUNCED -
11.12.2023 e
| (SALAH-UD-DIN)
MEMBER (JUDICIAL)
P CAMP COURT ABBOTTABAD

| (FA HA PA{ Certig, R gy o
" MEMBER (EXECUTIVE) 5 '
"CAMP COURT ABBOTTABAD), &

SC:\, ey
pe v _7‘:,3'\:‘1‘1«]-[@
*Nacem Amin® ! %% m
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& | ANM&M/KE . C 17
i BEFOREWW
' PAKHTUNKHWA PESHAWAR |
'm:_:,flv-z'?n{t?\h_\khwa : EPNO Mé /2024
Sz, Lre Trlvuna) IN
o ]l 893 ' © Appeal No.312/2022.

Daiea M 3 L’

Mst." Seema Naz Ex-PST, daughter of Khuda Dad w1fe of .Abdul Jabbar,
resndent of Sanda Saray Cum Arghashon Tehsﬂ & DlStl'lCt Battagram

...PETITIONER

VERSUS '

l.  Government .of Khyber Pakhtunkhwa through Elementa:y &
B Sccondary Education, Peshawar. .

2. Director Elementary & Secondary Educatlon Khyber Pakhtunkhwa
- Pesh?war ‘ :

’i .

3. DlStl’%Ct Education Officer (F ema!e),;Baftagra;n.
| ...RESPONDENTS

2

APPLICATION FOR IMPLEMENTATION OF

" JUDGMENT DATED 11/12/2023 PASSED BY THIS
HONOURABLE TRIBUNAL [N APPEAL NO.
. 312/2022 TITLED “MST. SEEMA NAZ V/S GOVT. OF

KHYBER PAKHTUNKHWA & OTHERS”.

1

' Respectfully Sheweth:-_




That petltlcner ﬁled servnce appeal No. 312/2022: )

agamst the 1mpug,ned mder dated 09/10/2021

passed by respondent No. 3. _-Copy of appeal is

attached as Annexure “A”, Y

That on 11/12/2023 after hearing of a;gqmenfs:-mi_s
Honourable tribunal - accepted appeal of the-

.appellant ‘and set-a51de unpugned order dated

09/10/2021. COpy of Judgm_ent is. attached_ as

annexure “B”:"

&

That thereafter petltloner subrmtted judgment

passed by thlS Honourable court in the cfﬁce cf

?s.

-respondent Nc 3 fcr xmplementatlon

i

) P - ., o " o :
That, after . laps of .more than 02 months

‘b M - . o N .

respcdd'ents ﬁad not imp'lemerited'ju‘d'gmeﬂt dated

.’

‘ 11/12f2023 of thls Honourable:tnbunal ull date

“and refuse tmplement the same..

<_l

That?respondent No. 3 histead' of ccmplying with'

the dlrectlon of this Honcurable Tnbunal

. stralghtaway refused to cornply with' the dlrectlcn'

of thlS }-Icnourable Tnbun_al.

7 Q;‘\M!Nhﬂ
Khvhieo iamafuknwu
Siurwcx Trelhyiyad - ’
Beshawar




* “ 'I.

‘ . 2

6.  That other point would’ be raised at.the time of"

_ . -“ ’ '._.‘:._'_ e : . . . *

argiments kind permission - of -this Honourable -
- Tribunal.
A '

t

It is therefore, :l"mmb'ly 'ptaye"d .tﬁét,.o,n_ ’ac'cept‘ancé"of
.instant appllcatlon respondents be kmdly be dlrected forththh

1mplement the Judgment dated 11/12/2023 passed by thlS‘

e b .

I—lonourable Trlbunal m its true letter and spmt

. s

i s
‘ - . ..PETITION
Through
s (FAZLUL AH KHAN) .

“oow s Urgent

-‘.,‘." g Touak: — /,--::“ ’

* 'Dateof Presevzf'-t:on of Arth*mn Oﬁ//)/; '

_ E:s'i"m'f‘-’u:lvocates Hngh Court Abbottabad

.
. " 3.
iavey . =
N v )
q " t -
* . +
1, .

/|
. Number of Words ?// R

" Copying Fee .

Name'of Cop}n,ot.___“_ -

Uate of Comnlecting I:

.
Di‘-:‘-' viliLlived, Ve o,
P ’




£ -—a 1t .
E.P No.206/2024 in S.A No. 312/2022 ,47\//\(54’(//66‘ D,

ORDIIR

22.07.2024 ’VIR RASHIDA BANO MEMBER ( n Lcamc.d counsel for lhe

petitioner prcsent. Mr.. Arshad Azam,tAssxstant Advocatc General

alongwith Mr. Ihsan Ullah, ADEO for the respondents present.

2 Representative  of reSpohdent_f submittcd- a copy- of

-

notification  bearing Endst. No. 1867:75 dated 27.05.2024, vide

.

'{vhic.:h.the petitioner has been reinstated into service frorn_th‘c date
of removal from service and she was Zadjust;f_:c'! .again_st the vacant
prost of PST Bl’é—lz at GGPS 'Sehri‘: Jehanzeb with immediate
éffect. ;

3. " Perusal -of notification dated 27.01.2024 reveals that alter .

» receiving copy of the judgmént dated 11. 12.2023 of this"l‘ribu;hal," ‘

" DEO (F) Battagram vidé-Jetter bearing;No. 4302 datcd 28.12.2023

EXa
Khy by g
SErv}ct

AMINgn
akhrukp,,

Trib
‘?uhaw,;‘“'!

reciuéstcd the Director, ‘El_cmcntary ., & "Secondary IEducation
Dcparlmént, -Pcshéwa: for appoinﬂne?t'of ix_iq‘uiry ofﬁcerl as a
_consc-quénce of which- L?ii(.)(l?) Swat.’was appointed as inquiry
;J‘Fﬁccr on 02.65._2024 'yvho,conducted "the ‘enquiry and ‘sublmiltcd

report on 18.05.2024 as a result of which order dated 27.05.2024

vas issﬁed. Lcarned counse! for petitioner argued that direction of

t_h'is Tribunal was not complicd within the statutory period of sixty

days, therefore, respondents were rcquired to reinstate the

* petitioner with.all back benefits.

A Arguments of learned counscl for the petitioner.have no
firee because process of denovo inquiry was initated by DEO (I)

Swat on 28.12.2023 which is within-time limit given by this




"Kaleenmf;qh‘ i

%
g 'l:ribuﬁal. Otherw"ise_-_ too; inquit_{y is in respect of 'facluall 1
. controversy 'whic_l;’ reql;il:es' adcquat:e time to probe into the matter. |
Appcllant_ wds.“aésoeiated wifh- th¢ inquiry due which after

-pqrtici'pa_tihg- in the inqu_i_ry_he _cannc;t chalicnge it.
5. Inmy humble, view, order of;this Tribunal is-complicd with
i. and fully implcmcpt.cd and therg;is no necd irl' the particular
circumstances ofthe case in- hand }0 réinstate the petitioner with
all back benefits mercly on technical ground ‘as there is-slighl‘
. delay in conducting and concludinﬂ_g,_inquiry Withi-n period of 60
‘days‘by-this Tribunal. However, pcti:tioner is at }iberty to challenge
.. that order to thc extent of all back t'aencﬁts in accordance with law
subject to all legal objcctions, if-so‘advised. File be consignéd to
record room.
6. Pronounced in -opén Courtf d:r Abbottabad and given under
my hand and seal of the Tribum_}h{'oﬁ this 2_2"‘1 Jay of July, 2024.

]

(Rashida Bano)
Member (J)
Camp Court, Abbottabad
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DISTRICT EDUCAYION OFFICER (FEMALEC) DATTAGRAM pu——

< Pt T e T ' {Phone # 0907-310460)E-mall:gyahoo.com
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NOTIFICATION

1. Whereas Mstt::Snlnm Naz B/O Khuda Dad Khan posted against the post of PST
BPS-12 at GGPS Sanda Saray Qasim Khan was removed from service by the then
District Educatlon Officer () Battagram vide Notification No. 3103-10 Dated
04.10.2021 on account of her absence from duty.

2. Andwhereas she filed a service appeal No. 312/2022 Dated 04.03.2022 against the
said order bn.l;orc the honourable Service Tribunal Khyber Pakhtunkhwa camp
court at Abbottabad.

2 And whereas the horourable Service Tribunal Khyber Pakhtunkhwa decided the
case in her favor on 11.12.2023 and ordered her reinstatement while the issue
of back benefit was left on the outcome of denovo inquiry .

4. And whereas this office in compliance with the order of the honourable court this
office requested the Director Elementary & Secondary Education Peshawar vide
letter No. 4304 Dated 28.12.2023 to order the appointment of inquiry officer to
dispose off the case accordingly.

5. And whereas the Director Elementary & Secondary Education Peshawar ordered
the appointment of Mstt; Dr. Shamim Akhter District Education Officer (F) Swat
as  inquiry officer vide Notificatlon No. 2518-21/Service  Appeal
No.312/2022/Litigation-II Dated 02.05.2024.

6. And whereas 'the Inquiry” officer conducted Inquiry and submitted report to
Director (E&SE) Peshawar vide her office letter No. 4125 Dated 18.05.2024.

7. And whereas the Director Elementary & Secondary Education Peshawar forwarded
the inquiry reporttothis  office vide her office letter No. F.No.(lit-
[I)/SMBIZ/ZZ/MSL Saima Naz/PST/Battagram/2024 Dated 24.05.2024 with the
direction to the undersigned to implement the recommendations of inquiry  officer
by passinga speaking order.

Now therefore the undersigncd being competent authority is pleased to reinstate her in
the services from the date of removal without back benefits and the intervening period
w.ef17.03.2021 to 2'2 05.2024 { 03 Years 02 Months and 10 days) is hereby converted in
to leave without pay (excluding 04 months i,e April, May and June 2021) for which her
salaries have been drawn and recelved by her “as recommended by the inquiry officer” and
she is adjusted against the vacant post of PST BPS-12 at GGPS Schwi Jehanzeb with
immediate effect | .

Rohang Ydsmin Abbass
District Edughtion Officer (F)

j Boftogram
Endstt: Ng. !8?22 } S/ . Datod Bottagram thu_Z_'?_;s.zoza

-~ 1

A copy of the above is forwardcd to the:_ —_

Registrar Servlce Tribunal Peshawar alongwith copy of enquiry report.

Director Elementary & Secondary Education Peshawar.

District Accounts Officer Battagram.

DMO (IMU) Battagram

PS to Secretary to Government of Khyber Pakhtunkiwa Elementary & Secondary

Education Department Peshawar.

6. SDEO (F) Battagram with the direction to make necessary entry to this effect in her
service book.

7. EMIS Local Office. -
8. Mstt: Salma Naz PST.

Rehana Yoamin Abbasl
District Education Offlicor {F)
Battagrom
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