
FORM OF ORDER SHEET
Court of

1369/2024Review Petition No.

□ntc of order 
proceedings

Order or other proceedings with signature of judge.No.

1 31

12/11/2024 The Review Petition in appeal no. 

34?.7/202i submitted today by Syed Noman Aii Bukhari 

Advocate. It is fixed for hearing before Division Bench at 

Peshawar on 19,.11.2024. Original file be requisitioned.
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\

Parcha Peshi is given to the counsel for the petitioner.

'By the order of Chairman
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i'hc review petition of Mr. Sjjad Ahmad, submitted today on 31.10.2024 by 
Sycd’Noman Ali l^ukhari,'Advocate, is incomplete Tor the following reasons and is 
being relLirned to the counsel for the petitioner for completion and resubrnission 
^vilhin'! 5 days:

t

;

!. An aficsted copy of the judgment is not attacked to the petition.
2. The review petition is Tiled under Section 7-A ol' the Kliybcr, Pakhtunkhwa

• Service Tribunal Act, 1974;, however the Act docs not contain, for 7-A. if 
such a provision exists, attach the authentic copy of the same with the 
petition.

3. 'I'he anncxLires to thc,petition are unattested. :

No. \I9(D /ln5t./2024/KPST,

Dt. y]lo - /2024.
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KHVin:U PAKHTUNKHWA 
PPSHAWAR.I •Sved Noman Ali Bukharin Adv..

' iHish Court Peshawar.
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

REVIEW PETITION NO: /2024 !
!
:

IN I

APPEAL NO.3427/202r ’ I

j

i
« *

Sajjad Ahmad V/S Police Deptt i 1
1

\

INDEX I

S.NO. DOCUMENTS ANNEXURE P AGE
Memo of Appeal 1-41.

052. Copy of FIR A
copy of Inquiry report B 063.
Copy of Dismissal order C 074. (

D 08Copy of appellate order5.
E 096. Copy of 11 -A appeal

:Copy of Appellate impugned order F 0-117.
GCopy of impugned tribunal Judgment 2-158.

9. Copy of judgment H \
10. vakalatnama
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A
BEFORE THE KHYBER PAKHTUNKHWAISERVICE TRIBIPfAT.

PESHAWAR

REVIEW PETITION NO: /2024
H7

IN

APPEAL NO.3427/2021

Sajjad Ahmad ASI No: 1327 
Police Lines District Nowshehra.

(Petitioner)

! VERSUS

1. The Addl: IGP/HQrs For Inspector general of Police, KP, Pesha^ ar.

2. The District Police Officer Mardan.

3. The Regional Police officer! Mardan. 1

i

(Respondents)!

REVIEW PETITION UNDER SECTION 7-A KHYBER j
PAKHTUNKHWi SERVICES TRIBUNAL. ACT. 1^74
WITH ALL ENABLING LAWS FOR REVIEWING

j

THE JUDGMENT DATED 02/10/2024 IN SERVICE t

APPEAL NO: 3427/2021.

PRAYER:
f

THAT ON THE ACCEPTANCE OF THIS REVIEW PETITION.
► f

THAT THE JUDGMENT PASSED INiSERVICE APPEAI, NO
J ( ;

3427/2021 MAY BE REVIEWED BY RESTORING THE
I ? ! 1

SERVICE APPEAL AND THE SAME! MAY BE DECIDE ) IN
ON MERITS IN INTEREST OF JUSTICE. ANY OT HER
REMEDY WHICH THIS AUGUST TRIBUNAL DEEMS FIT

i

AND APPROPRIATE THAT MAY ALSO BE AWARDED IN
FAVOUR OF THE PETITIONER

I
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RESPECTFULLY SHEWETH:

FACTS;
!

That the petitioner was serving as ASI in Police Deptt and the 
petitioner working with full zeal and zest to the entire satisfacti )n of 

. his superiors.

1.

2. That the petitioner was falsely involved in a murder case in F.I. 
$19/2015 u/s 302 PPc, 15AA PS Jabbar, with malafide intention, the 
petitioner performing his duties according to law and rules. Copy of 
FIR is attached as aanexure>A.

LNo.

3. That on the basis of FIR the departmental iproceeding was initiating 
against the petitioner, without charge sheet ^departmental inquiry was 
conducted wherein petitioner was not provided proper defense and 
without any proof the inquiry officer gave; recommendation anl the 
without final show cause notice, the petitioner was dismissed from the 
service vide order dated 20.12.2016. (Copy of inquiry report and 
Dismissal order is attached as Annexure-B & C).

That the petitioner being feeling aggrieved Jfiled departmental! a )peal 
against the order dated 20.12:2016 before!the respondent no.':, the 
respondent no.3 accepted the departmental appeal vide order lated

4.

03.02.2017 and on acceptance of the departmental appea the 
petitioner has been re-instated in to service by withholding of three 
annual increment with accumulative effect and the petitioner was 
transferred to district nowshera and the intervening period treated as 
leave without pay. Copy of appellate order dated 03.02.2017 is 
attached as annexure-D. I

The petitioner feeling being aggrieved, from the order; .jiated 
03.02.2017 filed 11-A Petition against the impugned order dated 
03.02.2017 wherein he properly requested to condoned the delay .and 
the appellate authority on acceptance of the condoning the (ieia;' and 

decide the 11-A petition on merit vide order dated 22.12.202(, the 
same was handed over to petitioner on 17.02.2021. (Copy of 
departmental appeal and rejection | jorder is attached as 
Annexure-E & F).

5.

t

6. That thereafter, the petitioner filed Service Appeal. The Service
Appeal of the petitioner was heard on 02.10.2024. The sarne was
dismissed being service appeal was time bared, the petitioner fe efitife
aggrieved filling this review petition oh the following ^unds

\ *
amongst others. Copy of judgment is attached as annexure-G.

s

I

I
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3
GROUNDS: t

, t

A) That as the judgment under review, is the outcome of non-readi ig of 

actual evidence, therefore, the same can tie reviewed legally for which 

this petition is well in time.

B) That the Service Appeal of the petitioner was heard on 02.10 2024. 
The same was dismissed being service appeal is time bared,; which

► * • I

was wrong Because, the rejection order dated 22/12/2020 was handed 

over to petitioner on 17/02/2021 and the same was not specifically .
I i * I

denied by the respondent in their cornments because as per law the ' 
denial must be specific and should be depended on some evidence as 

when the copy of the same was handed! over to petitioner, "^e ^ 

petitioner properly attached the record that the order was hand^ over 

to him on 17/02/2021 by filling application for the sain : on 

16/02/2021. Because the same was not served upon the petit oner 

because the petitioner was transferred, from district Mardan to 

hJowshera thorough impugned order and 1 copy of order was not
• I <1

addressed to petitioner. It is pertinent to jmentioned here tha: the 

Section-4 of the KP service'tribunal Act 1974 is clear on the point that 
the limitation run fi-om the date of communication of orde:r. the 

relevant provision of section is mentioned below: |
' \ !

“Any civil servant aggrieved by any final order, whether orign al or 
appellate made by a departmental authority in respect of any if the 
terms and conditions of his service may, within thirty 'days < f the

I I

communication of such order to him 'for within six months m the 
establishment of the appropriate Tribunal, \whichever is later], pre^ er an 
appeal to the Tribunal having Jurisdiction in the matter** *

That the same point is clear by the Supreme court of PakistM in . 
judgment cited as 2016 SCMR 189 and 2013 SCMR 1053.^:, the ' 
service appeal of the petitioner was not time bared, so the sam(2 may 

be heard on merits.

t ,

y

\ '
i

;

t

fC)That in impugned judgment it is mentioned that the.no app^l.was 
filed against the order dated 03/02/2017 which is incorrect t^t the 

order dated 03/02/2017 is appellate order against which jrs view 

petition/mercy petition is provided under 11-A of police Rules 975, 
which was filed by the petitioner and properly entertained by the 

respondent.

I

D) That the petitioner was not treated according to law, rules and norms 

of justice and thus, deprived from his due ri^t.

t
. k

I



E) That the petitioner was also acquitted tinder .265-K CRPG from 
the charges of FIR vide judgment (iated|26.01.2021, which is the 
prove of that the petitioner telling the truth and nothin; has 
concealed from the Deptt:. Copy,of judgment is attached as 
annexure-H.

That before passing impugned order no codal formalities 
fulfilled and no proper procedure was adopted which Ih 
violation of the Police-Rules 1975; hence .the impugned ore 
not sustainable, liable to be set aside.

F) was
the

er IS

G) That the Deptt: at least needs to record statement of Compla nant 
who charge petitioner in FIR, but the deptt: failed to do so,^during‘ 
inquiry.

According to the judgments of the supenor court if the case was 
not yet finalized against tHe petitioner,! the petitioner cannot be 
penalized for that case and consider him innocent till the 
finalization of the case. ’

H)

1
. the petitioner was suspended |tt 1 the

ssed
That under CSR-194/194-^ 
order of the Competent court but the petitioner was dism 
from the service which is against the law- and rules.

I)

i
I
1

That the petitioner was condemned unheard and has not been 
treated according to law and rules. ' j

I .
I

That the petitioner has not been treated accordance with law, fair 
played justice, despite he jwas a ciyil servant of the province, 
therefore, the impugned order is liable to be set aside on this ^core' 
alone.

J)

K)

That neither proper inquiryj was conducted examination h^ been 
nor any chance of cross examination, no procedure was followed 
before the penalty was imposed uponj the petitioner whi( h is 
against the law and rules.

/n

L)

That the service appeal of, the appellant may be decided o n its 

merits rather to be dismissed on technical grounds.
1

That the sufficient grounds of innocence of the petitioner ex: st as 
per provision of supreme court judgment cited as NLR 20p‘i TD 
supreme Court Page 78” ^ no one punished for the fault.of, 
others. So the impugned order is illegal

M)

Ny

1
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That no proper procedure has been followed before the awjjding 
the penalty, the whole proceedings were conducted in. violajL < ^
law and rules. Thus, not tenable in the eye of the law.

O)

: i

: I

P) That the petitioner seeks permission to^ advance others founds 
and proofs at the time of hearing. :

I

It is, therefore most humbly iprayed that the appeal of the 
petitioner may be accepted as prayed for. ‘

IPETITIONER
iSajjad Ahmad -

f

*.
THROUGH:

T

SVED NOMAN ALI BUKHARI 
(ADVOCATE, HIGH COURT
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UZlSCSrSYED
(ADVOCATE, fflGH COURtH
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BEFORE THE KP SERVICE TRIBUNAL PESHAWAR !
I

t

REVIEW PETITION NO: /2024I

IN
;

APPEAL NO.3427/2021;

l
Sajjad Ahmad V/S Police Deptt

AFFIDAVIT f\

I, Sajjad Ahmad , (Petitioner) do hereby affirm that the contents 

of this review petition .are true and cofredt, and nothing has 

concealed from this honorable Tribunal. ;

1
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I'D DEPONENT
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r. /W’V- -

Sajjad Ahmad<ii-.
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) tf g) Vh. .^SeadSaenlSlleniaimi/.laEainst constable--
•Jabb?,r. • | ,; • ■;—------

- f !' . , .
In pursuance of your;j kind order, the undersigned completed 
mquu7. Its step wise detaij is given below:-

STATEMENT OF ILLEGATTONSI ---------------

. Where^. constable Ily^ No: 1703 while posted at PS Jabbar. now under suspension 
I -police line, found negligent for concealing-of the facts.of the occuirence vide FIR 

No.4i p/2015 u/s 302 PPG. 15AA pplice station Jabbar, as per worthy Additional IG 
of police, In-/: KPK Peshpwar letter No.740/CRC/Inv:-dated 01-07-2016' addressed 
to the undersigned, which for Minor/Major punishment under police rules, jl975,' 
Proceeding.

. \ -1 '

For the purpose of scrii^oizing the conduct of ASI Sajjad with reference to the above 
allegations, he \Vas summoned, heard in detail and his statement was got recorded ' 
(which is on file). The*case-file was also perused.

, Fqcts of the case.

tat Dotice stnfion

II

in the above cited
j

1

I

r,
1 I

A S t :

I
I

i - The deceased Ishaq had quarreled with his workers who in order to revdnge had 
nished to home and was ^vancing armed with klashnikov with aggressive intentions.

■ Meanwhile deceased Kidayat had called ASI Sajad about the expectediunpleasant 
incident, who had rushed to the spot along with constable Hyas in a private motorcar.

With the arrival of police deceased Ishaq started firing due to which hidayaj got 
bullet injuries and died. Police In response had fifed which caused death of tsftaq. 
Pplice on spot has acted rightly but later on had failed to bring factsiin writing, 
instead had shown' cross firing between both the deceased which fabncated. Police 
had reacted quicWy bn, information, had reached on time to avoid bloodshed, but as 
deceased on sighting Ipolice-started firing in which Hidayl got killed! Who was 
present near police paV^ while from police,s' firing Ishaq got killed.

\ 4 * . •

Although police had acted rightly on the spot but later on had failed to bring facts in 
.. black and white, instead had got frightened from accepting the facts regarding firing • 

on deceased Ishaq.
. As deceased Ishaq wa|;.armed and was firing in police’s-direction, from which Hidayt 

got killed, police at that moment Had no other option in self defense but |to fire back 
which resulted Ishaq,s death. The aggressive and criminal act of deceased Ishaq 
.resulted in death of.Hidayai and would have caused more harm if had not .been 
stopped by police.'

Findings: .
.. * t ^

Keeping in.view the available record, it is-evidenl that Ishaq has died due to police 
firihg, while- Ishaq firing in presence of police due to which Hidayat got killed 
Police has acted rightly but'had later on failed to bring facts on file and fabricated the 
story. Henct are reccirjnended for majbr punishment.

.Submitted please -.

t

!

f

i

, I

i

>

i

I; TZ
I

D)': Superintendent of Police 
Katiang Circle

f

^'^^-/St/KTG'idated'Z J///2Ql4i tNo t

i' c 1■-1 $

i V

attested
U
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7 POL.ICIi: DEPARTMENT ■ MARDAN 1>1STRKTi
is

. V\ ORDER I

I ^ *
/. -This order will disposft of departmental iriquiry. which has been cond i:ted 

' against AST Sajjad-Khan No. 1327 on the allegation that white posted at Police Station-Jajbar' 
Mardan, now under suspension at Police Lines; Mardan is found negligent for concealing o ' the 

facts of tile, bccufi'ence vide FIR No. 419/2015 u/s 302 PPC, 15AA Police Station Jabbar; u; per 

the worthy Additional Inspector General of Police. Investigation. K.hyber‘ Pakhtiihk twa.' 
Peshawar Letter No. 7440/CRC/Inv; datcd-01.07.^016. addressed to the undersigned..,which

■ amounts to grave^misconduCl on his part and rendered him liable for minor / major punis i pent
■ as defined in rule,2(iii) of Police Rules 1975. Therefore he was recommended for dcpartrimtal 

action.

j

i

IIn thfs connection, ASI Sajjad Khan No.. 1327, was charge sheeted vide
this office No. 7077-79/PA. dated 23.09.20ld and-also proceeded hini against .departnienially 

' • ’ ' ' • • ' ■ - ’ . • i 1
fRrough Mr. Inam Jan.Klmn, DSP/Katlang, Mardan. who after fulfilling necessary prccess.

submitted his findings to the undersigned vide his office, cndorsenient No. 941/Sl/KTG.
.02.11.2016. The allegations'have been established against him and recommended for Major

puiiishmenh

dated

;:
1

• • The undersigned-dgreed with the findings of enquiry officer, arid the
alleged ASI-Sajittd-Khan No. 1327, is liereby awarded Major punishment of dismiss^ from 

service, with immediate effepLin exercise of the power .vested in me under the above
I • - I r

• rules.

duoted ■
J
i

' Order .irinounced -

(IB No. -
■ Paled / ■::iX/20l6.

r

! ' ^-'1 -. - (Dr. MiairSneetrAhmer ).PSP
\ District Police Of/ic^c,

Mardan. ;

i ' ✓; >:
*,

'
i• •

No./ dated Mardan the ^ -

. Copy for information and necessary action, fo:-

/2016. *

f
'I

1. .’.The AlG/rnvestigation.Khyber Pakhaihkhwa. Peshawar with reference to
' Office Letter No'. 7440/Clic/lnv.. dated01.07.20l6; j

2. .The Deputy Inspector General of Police Mardan Region-1. Mardan. -• 
'• 3. ' The S.P Operations. Mardan.

4. The SP/lnvosiigalion. Mardan.
. ■ 5. ThePayOfficer(DPO)Mardan.

6. . The E;C {DP0) Mardan. ;'
■ -7. The dSl (DPO) Mardan. i

ts

::
! AT iESI ED '
1 I .

J! •
I♦

1
e9• ;

oHf %
,^4/ /St/ICTG, datea_^y_^/201^ •rI ■t

■ No . }J I
I

t:
■wi . J •

I

1



s;
V. .I

t
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I
tt I :

• AORDER. .1

• *I*his order will disppsc-off the appcalpreferred by Et ASI SaJJad A hmad Nr: - 
1327 :ofM^d?T»Disrrict PoUce against toe orier of bistricl Police Officer. Ntordan, wherpiii he Vajs
awarded Major punishmeni of di^issal from service vide OB No.'3Q.52.(totod.2p.l2.2016.

Brief facts of the case are that Sajjad Khap No. 1027 while post^ at P61 ae 
Statior^ labbar M^aii was found negligent for concealing-'of toe fects of Me occuircnce vijie FIR|>

419/2015 u/s 302 PPG, 15AA Police .^t^joh Jabbari as per the worthy Additipnal Inspector Gener^
Police, .Investightipn,>Kbybef Pakhtuidtowa. Peshawar Letter Np; 7440/C^C/Iny: dated $L(^720 ), 

addressed to the DiStrik Police Officer, Mard?n, which was.gross misconduct op his.pait and rende < d . 
him liable for .minor / major punishment. He was charge sheete^ and alsd proceeded agw:st . |

■ depaiWentelly'tordugh Mr.-lh^ Jan Khan, the then DSP/Katlangs Mardan. The &iquiiy (j)&cer a 1 sr .

fuirillihg.,necessary .process,' ^bmitted; his ^dings' to the -Distnct PpUde Officjri M^dm . ; 
recommending him for'MaJpr.puhishment^The District.Police'Officer, Mmipo with.tie ;

findings of enquiry officer and toe alleged ASI was'dismis^d service.

\
. .

*•

9*
of .

t

. \

I

i

:
;• H- was called in orderly room held tn.this.pffice' pn 01.02.2017'ah I heard. 

in person:.Since dismissal from.service'is■yery harsh' thete6)re;'.keepihg it vie-w.his-.ppoj-^famijyjh^ck 

grtjiindg, h|s:pehalty tof dismiss'ai.fl:om:^etwice is conWrted ilitb-niinor punishmef^>f |topRag: 
three incieMents With accumulative .effect On ^i|lst9temen^m■ Service'

Nov.shera District Jheintervening.peridd-istreated^as leave witooutpay. . •

am ',]y'.
• t

-'■'f•••
•• O'" I

fit:

' ' . *
V .*t I.• i.♦ • >t>r

i I i I1 • I

. i')?spi'
'Regional Police,

Mardan

\-AZ L«|1 t

A

t
r

Copy fo'rwariied for information an.d necessary Bcdpti'to the:- j ; .
I. District Police Officer,‘Mardan w/r to his office Meraq: No. 55/LB dated 24.Q .2017.

! '1"Service Rccord.js fetumbd'hcrewith;,.
1 « ^ i '

Di^i.ctiPdlice Officer,.'Nqwshcr^

23/
(

Z>2— /2017.I j Dated Mardan the.No.
r .

T'

Die
/

i \:V V 'V :W\\ *; • VI\ iJ r*. .4
:■ t \

4 ■■f.i. I I .;• (•**f**) ’ 'Y •: IJ \
I* < ' .t • .* •X }i • • • *II

k

’ i'!
I*

• I, v'
Ir.

I
I

• I

1

^TfeSTED.. I JI
'.I ■II r ■ ' I

v.V( I I1 »iIJI» I'. ..I« -;r'!s
• ■ r,

I * ? 1«
t » .•

I (1
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I
I

' ir It .••
I I 1

Ij. ; /
s\ ’

I I
. .i ^ ' I ! s!: <.. •! I (Di. I I( *,! O

. \
;■- •: \ ■■. fhejiispeetpr General of Police;

, Kh^ber Pakhtunich^o Peshawar. 

, ■ Proper Channel. ' ■

Mercy Petition

I '■

• iI 1 •17 :
. 4 .1

J <

s
! !ST' I ':I ‘I; *./irbu'gh:- . •'I fI III • '.*V«V VIch -I- •. f. I

•-•V $• Subject: • ■ I
.1 • :M-.-

- • • -wi

I ^v-I .. •;/ t 'IiI

Sir. • :r * *.*• •! ^
: s^/fom serv/tfr by rh'e thi n

; k//^ 302 TPC .PS Jobber \ ib ? 03 •, •:

wtftri';- 
'0W5 •,.••

cn the

I O.’OWith cfpe respect I 6cg to subrnlt ih'ot I was ' lisrri

Mardan for ccjnceqltng of facts af'case FIR No.bl9

N6.3052 -dated 20~12-20i'6. which was., convened

occ.n,M«.e e/f.c, ty .lie DIC^Merdce negiee-l. 4^4 4
the. pj-esent Mercy. Petltipr

\
j*:

V
/20: S-1 k.

' •*•1
i,hi. • •..

In 6 'stoppage of 3 incfemenp
- I I i )' I--'.'I :

- 1I * . •*. *
• • 1i :

idoted: 03-02-2C17. against which I am going to si bml>

followlng-grounds/justiflcotion for favorable consid. rath ■ i:- ^
While serving in PS Jabber.Mardan district. I wc sj prUeded against depdn 

quiry Officer submitted his finding men ioni 11 there in that the Police

I '

t J
^oHy
I

done

• ‘mnen
i )1.

V<
0.

and the £n

■ rightly bu^ later on conceded the facts.

1 htve peiformed nvy dutfes as pef-rules/tow 

Oiiejto this Impugned order, I have put to great f

I I
1!.

Ii
13th n& wos iconceafed.|

r
jnd•- 2. * •

thAs/ loss and my.seryife c trferhos- ' i-n. ; 11 Vf3. ,vrt 1 ■<rI I/
also b.cep damaged. •.•••

' .1 was ryot aware about he’sqid puni,shrneht 
• /n'submfsj/dn of Mercy f;ei7r/t|n oioy Wno7 

There/ore,) approach ydur gogd-iel, 

of punishmei t. of Stoppage of 3 Inprerrn ots wltl 

Mardn.V^eqibn Mardan vide his-office oi

(I ;I :• * s :I ■I t
i.'deldy^ind wgsJearnt Just now. theref >/

;;.v ■ [■

•; -!■;

;-i4. (. t .1 : 1-

1' .
i pt my'Mercy. Petition and

qohdon id. ^ 

to.klne^^' oc<

! I. S'.1*I- •1 Ii . *! i '■ I-e»rder. 

th t* plG\ ■

/1 In ll}tbe "■

•t :•
■r1 ,

dilative e/^ert tir^fded i y 

‘ doted IJ3-07-2017. mo

- I ' V-.:
occ. ! , K -

4rf Ider'NO.fSS:

withdrawn, so that my.'iervlce career may not be

■'I shall be highly obliged and will pr y/.fii yourhng life and prosper-A'; 

■ ■■'. •' ' ■

Sir, '
PLs,

1.•, r'! • 11 V.’

jed. i7omi I •
' I : 5 Ij

. J I
t

(•rt
■ I

oi?". ( . !
3 iri Obedieyitly,

• j'; ijjad'AhmodJ 
^JfLOlPaUee Lines Nowsherd.
. 1 . t - ' .

I I

'f ^
) I

I
i . I

t' :
f

tI /tRl. ?L. NOWSHERA • I I s
ft« I! I

I
1i J I

! ■
-II :

i-. I I. r; .*• •J ; •

;!i. I -* • -%• VX ) tI • i
i %I \

’ ■ ? ) 7 V It

• .
fI ■ I I VII

fftED $ ,1. >
. ■ It, 4 '•v:fii ( i . I• t . '4! '4,’

: II : I:
A •f ! ••I ;'I i! ;«

. J i f Ir tI J •. I1 •i ; • .J
■ I. i .*I ' . 4t:J. •' I

i i

t• S I
1

! J;I \i

f



i s. . 5 rr

/i

^iliJU'.C^/i lOuiGP J-ji/

-^^JtlU-ri (j% S/^4968-79/20yyjyU/./L;
c;jy/ iI

.

5 ■

>5

7i3/MRc/l^J^SI !

16-02-2021 ;j/>*

V 1

/ ;
.

- 'n^^i:^.;- .1
■

MMU ■;
iv*,«s1 •

:'A ..
V .«*-•. .

.. jiiiiilsBii;* ..,

•.

■ .:••,*
•N-.*

r- ••-T' "••'•I.

.*-^i::,0 i

‘:: ' I4'
;•,

. .; A'
::v

;
I

f.;•,
: .'j

i'r
>>>;;

mmmMm:•' •• mI ss. >'. *V

WilWl
i. ;
/ V' ■>•

■ ■.I..

g^tfciiiar'
mm ; ';.• •rv.;. •:I m '.'j

i?
r<.

•■ ^4S5#P
■<im

<
^.IfL-'V- ••■1

;•■

:A" i COicu
■T



I

T TI I I
ir .• OFFICE OP THE :

INSPECTOR CENEftALOlf POLICE 
KKYBER PAKHTUNKHWA j.

Central Police Omce, Puliawar j

_/20, Pated Peshawarthe^^/ ^<^020.
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I .■ •'/
f / !• '' .AJ ■.ORDER . s>• ei ».

: 1 X1 ■

•• Thisb^iishercby'p^ssedtddisposeofMcrwPetiuonundtf.Rule IdblPoUce
^/Ruic-1934.!5Ubrt3iBed b>-.i’S,ab>lnspectqr Sajjad ^inad, ifp. .1327'.pf MoB^:.PUtridL.Thp 

appellant was a^ed pTii^ent of DistniSaal from servicij byrthe DPO/M^ vide OB- No; 
3052datcdl0,i2.2dl6.. ;

■Later on 4e app dlant prefer ed in apjieal to iU RPO/MaflJan. T^.RPp/Maida« .. 
remstaled hidi'.m.servi^'iid he punishn snt‘-of-Dismlssaf from-Service awarded to ■ ,
cpnvenedintominor'Pt^shto4t:ofStoppa cof.Tlir«.(03)tocrme^^jha«umu^^^ .
and the interveWng period was; treated as without pay .vide order-End^:.No.-969-70mS., . .. 
dated 03.02.20 7. ■
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I'lIthe petition^ prefened K . Petition , to iie - Worthy jiGP/Khybei
Pakhtunkhwa. Hd wks dalled in Orderly,Rooip'end -heard.-him in.pfrsoa and ^levant recon^ •

the,undersigned and badly faded in producing,any.plausiWq, .

------ •
Keeping in view the position explained above, the Mercy Petition, is,hereby filed
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perused. He could not satis^ 
evidence about his innocence.
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Sd/- : r
! DR. ISHTUQ AHMAD)PSP/PPM 
. Addl: IGP/HQrs:
; For rnspcctbrGenjsral of Polite,

Khyber Pakhtunkirwa. Peshawar!
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No. 3/ r* 1 I . I ’IiI I'

lotbe:- •• • j
Region. Mardan w/r ,to his office memoj -No.

Copy of the above is forwarded
1. Regionar Police Officer, - Mardah 

il867/ES,,bated. 07.10.20^9.
2. District PoliMpffipcr.Mdrdan.
3. i-SO iq IGKVKhybcr Pakhtunkhwa, CPO Peshawar.
4. PA to Addl: lOP/HQrs: IQiyber Pakhfunkh^'Peil

. 5. PA to DIG/HQrs: Khyber Pakhtunl^w^Peshawar.
6 PAtb AlQ/'EstablishmentCPOPeshawdr.

• ' 7.’OffidcSuKlt: E-II,-E-Ip, CPO Peshawar.
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. Service Appeal No.3427/2021 titled "Sajjad Ahmad Vs. Police Depaitirienl”

ORDER .
2"“ Oct. 2024 Kalim Arshad Khan, Chairman: Learned counsel for the 

. appellant present.

2. Appellant’s case in brief, as per averments of appeal, is that 

he was serving as ASI in the Police Department; that he was booked 

in FIR No.419 dated 16.12.2015 and on the basis of the said FIR, 

departmental proceedings were initiated which resulted into his 

dismissal from service vide order dated 20.12.2016; that against the 

said order, he filed departmental appeal, vide which, the authority 

converted the penalty of dismissal from service into minor penalty 

of withholding of three annual increments with accumulative effect 

by treating the intervening period as leave without pay, vide order 

dated 03.02.2017; that feeling aggrieved of the order dated 

03.02.2017, he filed Mercy on 16.02.2021, but the 

rejected vide order dated 22.12.2020, hence, the instant 

appeal.

'Si,—

same was

service

. Arguments heard. Record perused.

In the present case, the appellant, who served as an Assistant 

Sub-Inspector (ASI) in the Police Department, contends that he w-as 

dismissed fixira service following his involvement in FIR No. 419 

dated December 16, 2015. The dismissal, enacted on December 20, 

2016, prompted the appellant to file a departmental appeal. This 

appeal resulted in a modification of the dismissal to a lesser penalty 

of withholding three annual increments, with the intervening period 

classified as leave without pay, as per the order dated February 3,

3.

4.

I



v,

6

2017. Dissatisfied with this decision, the appellant submitted a 

Mercy petition on February 16, 2021, which was ultimately rejected 

on December 22, 2020. Consequently, he has initiated the current 

service appeal to contest the actions taken against him.

The appellant has not filed any departmental appeal against 

the order dated 03.02.2017 and only filed a mercy petition, and that 

too, even if we consider that as appellate order, is time barred as he 

has filed the instant service appeal after 69 days after rejection order 

dated 22.12.2020, in view of Section-4 of the Kliyber Pakhtunkhkwa 

Service Tribunal Act, 1974. The same is reproduced as under:

“4. Appeal to Tribunals.— Any civil servant 

aggrieved by any final order, whether original or 

appellate, made by a departmental authority in respect of 

-any of the terms and conditions of his service may, within 

thirty days of the communication ofsuch order to him [or 

within six months of the establishment of the appropriate 

Tribunal, whichever is later,] prefer an appeal of the 

Tribunal havingjurisdiction in the matter.”

5.

6. In view of the above, instant service appeal, being barred by

time, is dismissed with costs. Consign.

Pronounced in open Court at Pesfwwar and given under our 

hands and seal of the Tribunal on this 2'’f day of October, 2024.

1.

(Kalim Arshad Khan) 
Chairman

(F
Member (E)"Mulazeiit Shuh*
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MARDAN
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STATE-........VS...-SA.TJAD AHM:A:P-i:TC-^y ■' -
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Acc'jsed Sajjad and .Ilyas present on. bail atohgwkh'their^isuri'' 'mi ',-: lH".
Complainant Johar Khan s/o Zabita Khan alsS present alon^kJi: 

counsel who recorded his statement to the effe'ctuhat^ie is •notrdhe t ye !
.: . ' 114' i

witness of the occun-ence and had charged iheiaccQsed focih|-'trial

the basis ot suspicion who had now satisfied' hirr) ^regardiirgV-ih

'><^;-4O^,.(0.>,'Ninnocence by taking oath on Holy Quran, th^^efore, he Im^gbf

■’ ' ■ objection if the accused facing trial are acquitted'-of the charge-leveled ■■
... ! : ■■•-?■ '

against them. Tc this effect his statement recorded ancf piacedohfilV
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view of his statements recorded before the'courf learned cou^pipr tie
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. accused facing trial submitted application u/s- 265-K Cr.F^C-i-mbli 

■ ™ Prosecution. Arguments on the applpij^’i'/s

■; 265-K Cr.P.C heard and record perused. ^
. Q-;;.

Brief facts of the case;are that on i6j5l2bl 5, '
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complainant Johar Khan s/o Zaljita Khan at! 2225 hours''at-DH
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Hospital Mardan reported the matter to local police to the effecf-tKat on
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the faieiul day .e. on 16.12.2015 his deceased'ison. MuhanijpttcHilshj q 
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to the local pdl ce in a criminal case when accused facing tfidi iaidd j ,-nt •:

'Mr!



■ V ■ ^ ■ 'v;.'M:^h ■■:

■ •''•^fri'^l^ • - • '’■"■• - - ■ ' ■■' ■"- '
" vhAhmad iiieing incHarge of PP Sawaldher first ilp'llsdid Hidayati

widi his KaIashrii|ov^with the intcntior
• f

r •‘•V•\*
I 4 ’

■;V:^y:I

I

I'

*; *>■
i• 'A nd ',: ;|y • /

•fi.
then fired ar his deceasedSe‘‘v» son•V. to■I

t; (
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Cr.P.C before the court of the then l^ed Sei|dr €iaffo4e/jiidi,:i il"

ir. Magistrate Mardan on 02.12.2016 wherein he aj^ tii^fged the accisod 

/wliif:';- t - ■' •
=‘■■="8* ofhis stafeent'recorded 6/s !l4

was also.afrayed'as-an ac^|isec|^ tlie^ihstant ccis

^ and comiiietiori^of ini^esiigatip
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.counsel for ihe accused facing trial submitted -applicaiion ii/s
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.of a]most;one:year but ho source:of his=satisfa|j||&s
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, indefinitely when coinplainan., named above simply doeslhqffwarit to 
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thai.there is no probability of conviction of.iaccused evetiSS.icou^ti
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proceeds with the trial which would; be a futile;exefeise. r^hefor^

accused facing trial namely SaJjacI AhmQd s/o 'A'li Akboi^n and

Muhniivnad Hyns ito .Syed Muhammad Younis are acquiffi'ibf the

chai-ges in case FIR No.^ dated; 16.12.2015.'u/sj3Q2/3^.RlM^-of

Jabber; Mardan by invoking the provisions of section 26^^Sr.P.C
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iSf]TaJ ^hnckJ ■ * l___(Appellant) • :
■ (Petitioner)- .■ 
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VERSUSt :

(Respondent)
(Defenclant)
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t ■■■ 'lX J •" f ‘ ^

i hereby app'plit and constitute SY£D NOMAN Ail BUKHARI/ Advoca^\Nigh 

to,appear, piMd,.act, compromise) withdraw or refer to artjitiEition 
. , for me^s as !Tf|) our Counsel/Ad^ocate in-the above noted matter, without any lie bility 

■' .for his defeult ah Ivyith the authority to, engage/appoiht any |otherAdvocate/Coum el on
my/our costs;. I • •! . . - ' ■ . . -' -

■■ ■ -. ■; '

I/We authorize .the said Advocate|t‘o deposit, withdraw and receive on my/our behalf all , .' 
sums and amoun s payable or deposited on my/our account in the above not^ 'm itter;
The Advocate/(iunsel is also at liberty, to’leave my/our case at any stage|o' the 
proceedings, if,hi; any fee left unpaid or is outstanding against me/us.
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