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FORM OF ORDER SHEET
Court of

2409/2024Appeal No.

Dale of order 
proceedings

S.No. Order or other proceedings with signature of judge

21 3

08/11/20241- Thc appeal of Mr. Niikhar Khan rcsubmillcd 

today by Mr. Mir Zaman Saf’i Advocate, ll is fixed for 

preliminary hearing before Single I3ench ai Peshawar on 

18/1 1.2024. Parcha l^eshi given lo counsel for the appellani.

IBy order of ihe Chairman



.r-
The appeal of Mr. Iftikhar Khan received today i.e on 25,10,2024 is 

incomplete on the following score which is returned to the counsel for the 

appellant for completion and resubmission within 15 dqys.

1- Annexurcs-B ol the appeal is illegible and incomplete be 
completed and replaced by legible/belter one,

2- In every doeumcnl the name of the appellant should be 

highlighted.

^ 7^ /inst./2024/KPST.

72024.

No.

Dt.

ADDltlONArREGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Mir Zaman Safi Adv.
High Court Peshawar.
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BEFORE THE KHYBER PAKHTUNimWA SERVICE TRIBUNAL.

PESHAWAR

21/\ APPEAL NO. /2a24

IFTHCHAR KHAN VS EDUCATION DEPTT:

INDEX
S.NO. DOCUMENTS ANNEXURE pa(;e

1 Memo of appeal 1- 3.
2 I Affidavil; 4.
3. Service book A 5- 9.

Promotion Notification5. B 10- 12.
.Letter dated 19.11.2013 C 13-15.o.

7.- Departmental appeal E 16.
t. ■ Wakalat nama 37.

APPELLAN’

THROUGH:
MIR ZAMAN SAFI, 

.ADVOCATE
Room No. 6-E, 5"’. Floor, 
Rahim Medical Centre, 
Hashtnagri, Peshawar 

0333-9991564'
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BEI^ORE THE JOIYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

2MAPPEAL NO. /2024

Mr. IftUchar PSHT(R) (BPS-15),
GPS Gbafar Khan Korona, District Nowshera APPELLANT

VERSUS

1- The Director, E&SE Department, Khyber Pakhtiinkhwa, Peshawar.
2- The District Education Officer (M), District Nowshera.
3- The District Account Officer, District Nowshera.

RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER
PAIOaTUNKHWA SERVICE TRIBUNAL ACT. 1974 FOR THE
GRANT PRE-MATURE INCREMENT ON PROMOTION FROM '
BPS-14 TO BPS-15 SIMILARLY TO THE OTTTFR EMPLOYEES
AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPF.T.T.ANT WTTfflN
THE STATUTORY PERIOD OF NINETY DAYS

PRAYER:
That on acceptance of this service appeal the respondents may 

please be directed to grant pre-mature increment to the 

appellant upon promotion from BPS-14 to BPS-15 with other 

back benefits. Any other relief which this august Tribunal deems 

appropriate may also be granted in favor of the appellant.

R/SHEWETH;
ON FACTS:

Brief facts giving rise U»the present appeal are as under:-
.< • t

1- That the appellant was the employee of Elementaiy & Secondary Education 

Department and has served the department till his retirement on 

superannuation (60) years quhe efficiently and lipto the entire satisfaction of
s\

his superiors.;Gopy of the service book is attached as annexure
X . . '

2- 'fbat during service the appellant was promoted from the post of PST (BPS-
12) to the post of SPST (BPS-14) and subsequently promoted fi'om SPST 

(3PS-14)’to the post of PSHT (BPS-15) vide Notification dated 12.04.2013. 
Copy of the Notification dated 12.04.2013 is attached as
annexure

k.

/ B.
•‘j

i
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3- That it is pertinent to mentionThat the pay of the appellant had been fixed in 

BPS-14 and then BPS-15 and as such the appellant also granted pre-mature 

increment in BPS-14 while pre-mature increment on promotion to BPS-15 

has not been granted till date; despite of the repeated requests. Copy of the 

service book is already attached as annexure ,A.
t'.

4- That the . appellant and his other colleagues are fully entitled for double 

benefits .of pre-mature increments upon promotion to the BPS-14 and 

subsequently to BPS-15 in light of Finance Department letter 19.11.2013 

^d as such the appellant and his other colleagues time and again requested 

for the same but the respondents are not willing to grant the said pre-mature 

increment. Copy of the letter dated 19.11.2013 
annexure

is attached as
t

C.

5- That the appellant feeling aggrieved from the inaction of the respondents by 

not granting/issuing pre-mature increment to the appellant upon promotion 

to (BPS-15) preferred departmental appeal to the respondent No.l but 
-reply has been received so far. Hence the present appeal on the following 

grounds-'amon'gst the others. Copy of the departmental appeal is attached as 
annexure!

no

D.

GROUNDS;
f

A- That the maction of the respondents by not allowing/granting pre-mature 

, increment to the appellant upon promotion to the post of PSHT (BPS-15) is 

against the .law,i facts, norms of natural justice and materials on the record.
\

B- That the appellant has not been treated by the respondents in accordance 

\yith law ,an'd rules on the subject noted above and as such the respondents 

violated Article-4 and 25 of the Constitution of Islamic Republic of 

J^aldstan, 1973.

C- That the respondent department acted in arbitrary and malafide manner by 

not allovang/granting pre-matiore increment to the appellant upon promotion 

to the post of PSHT (BPS-15).

D- That the appellant is fully entitle for the grant of pre-mature increment upon 

promotion to the post of PSHT (BPS-15) in light of the letter dated 

19.11.2013 and such violation of the judgment of the Khyber Palditunkhwa 

Service Tribunal, Peshawar in appeal No.770/2016 titled Muhammad
' k

Siddique Vs Accountant General, Khyber Paidttunkhwa & others.

£- That many .colleagues of tlie appellant in service as well as retired 

employees have been granted the above mentioned benefits of pre-mature 

increments, therefore, in light of the judgment o'f the Apex Court reported in



f
t

I
I

(D•i

I

1996 SCMR 1185 the appellant is fully entitled for the grant of pre-mature 

increment upon promotion to the post of PSHT (BPS-15) being similarly 

placed employee.
V

F- That the'inaction of the respondents by not granting pre-mature increment to 

the appellant upon promotion to the post of PSHT (BPS-15) is based on 

discrimination.

G- That the appellant seeks permission to advance other grounds and proofs at 
the time Of hearing. ’

I

\
It is, therefore, most humbly prayed that the appeal of the appellant 

. may be accepted as prayed for

PELLfANT
f

IFTIKHAR4

\
t

r

THROUGH: ^
MIR ZAMAN SAFI 

ADVOCATE

I

k

GERTIFICAIE:
It is certified ^at no other earlier appeal was filed between parties.

DEPONENT
>

»

XLIST OF BOOKS: \

CONSTITUTION OF PAKISTAN, 1973. 
SERVICES LAWS BOOKS.
ANY OTHER CASE LAW AS PER NEED.

1-
2-
3-

k
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BEFORE THE KHYBER PAimTUNKHWA SERVICE. PESHAWAR

APPEAL NO. /2024

IFTIKHAR KHAN VS EDUCATION DEPTT;

AFFIDAVIT

I, Mir Zaman Safi, Advocate, High Court on the instructions and on behalf 

of my client, do h ereby solemnly affirm that the contents of this APPEAL are true

and correct to the'^best of my knowledge and belief and nothing has been concealed
*

from this Honorable Court.

i
//,

/I
MIR ZAMAN SAFI 

ADVOCATE!l
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

SERVICE APPEAL NO. /2024
i

. *
IFTIKHARKH.'VN . VS EDUCATION DEPTT:

' APPLICATION FOR CONDONATION OF
DELAY IN FILING THE ABOVE NOTED

APPEAL
i

R.SHEWETH:

That the appellant has filed an appeal along with this application in which no 
date has been fixed so for.

1-

2- That the appellant prays for the condonation of delay in filing the above 
noted appeal inter alia on the following grounds: '

I

GROUNDS OF APPLICATION:

A- That valuable rights of the appellant are involved in the case hence the 
appeal deserve to decide on merit.

i

B- That the appeal of the appellant is related to the financial matters, therefore, • 
a.s per judgment of the Superiors Courts reported in 2021 SCMR 1230 and 
2002 PLC (^C.S) 1388 limitation in financial matters could not run.

C- That it has been the consistent view of the Superior Courts that cases should 
be. decided on merit rather on technicalities including the limitation. The 
same is reported in 2004 PLC (CS) 1014 and 2003 PLC (CS) 76.

■ It is therefore, prayed that on acceptance of this application the delay in 
filing the above noted appeal may please be condoned.

APPEL T
r •

THROUGH: f/i
MIR ZAMXN SAFI 

ADVOCATE
1

I

$
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!OFT-'iCEOFTHE
DISTIKCT EDUCA TION OFFICER (MALE) 

NOWSHERA
(OfRce Phone/ra92j-')22022R. Fax/;0923-9220228)

itI "-.->5I

No. Daicd;

RETIREMENT ORDER

Under the provisi Dn of Government or Kliybcr Pakhtunkhwa F nance Departmeni 

. ieiter no. FD (SR-IV) Vo!.II dated. 24-08-1982; sanction is. hereby accorded to the grant of 

Fncasitment of Leave / Retire iient dleiail given below in re.speci of the following official.
I r--

'oUll

iincM'iliincnl sirvici.-Dale ol- 
Petireineiit DaleofBa-ih D'O 1“ 'VppU: ller.glliS«- 'Kami' orOt'licial Isciiiarks

I'l'I.I’R

Y-M-D

01/10/2017 I/I/I9i8 ■ 30/l0-'l9S7Mr Nadar Khan Hx 
■ ChowkidarGPS 
Ikmi Fala Nowshcrii 
(.'iinllP N0OOI33344

365 Days 29/10/29 Kelirt Iniin Govt; 
Service im 
I’rcmaiiire.

f
1

i 111I

niiikhar Lx PSHT 
GPS GhalTar 
Kaniona Nowshera 
CanilPNo . 
(101.35789 ' ■

I kelirtd ml liu- age
i‘l .'in

0?/| 1/2017 UI/4/1961 36^ Days 35/1 1/29v
1.

1

!
0

t
I

I

Faya;: hcjssain.
District.I'duca ion Officer (Male) 

Now.shera
4

j-.ml.'Li: Nil /DF.O (M) NSR/EA-S/File.Nfi.60/aeliienienI ol I'ST-' D.iled Nowshera llic
Copy oFlhe above is forwarded for information and necessary action to the: - 

Senior District Account Officer, Nowshera.
Sub Divisional Education Officer (Male), Ciicie Nowshera 
/\DO Circle concerned

/2UI7.

2:'
.>:■

'i Official concerned.4:I
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,KTo. .1<'D^I
I! The Director,

E&SE Department,
Khyber Pakhtunkhwa, Peshawar.

fi II

I

i\ i.
% 1t

*!
Subject: DEPARTMENTAL APPEAL FOR THE GRANT PRE

MATURE INCREMENT ON' PROMOTION FROM BPS-14 TO 
BFS-15 SIMILARLY I TO THE OTHER EMPLOYES WHO 

HAVE ALREADY BEEN GR.\NTED TFTE SAMK RENEftt P.V 

THE DEPARTMENT j .

ir
t

.‘li-

I
.

i

.1

i Respected Sir,
With due respect it is most humbly stated that -the appellant was the 

employee of your good self department and has served the education department 
till his retirement on superannuation (60) years quite efficiently arid upto ie entlic 

satisfaction of his superiors. That.during service the appellant w^.promdied born 
the post of PST (BPS-12) to the'post of SPST (BPS-14) id subsequently 

promoted from SPST (BPS-14) to the post of PSHT (BPS-15) vide Notification 

dated 12.04.2013. That it is pertinent to mention that the pay of the appellant had 

been fixed in BPS-14 and then BPS-15 and such the appellant also granted pre
mature increment in BPS-14 while pre-mature increment on prornotion-tO BPS-15 

has not. been’granted till date despite of the repeated requests. Th-at the appellant 
and his other colleagues are fully entitled for double benefit upon promotion to fhe 

BPS-14 and subsequently to BPS-15 in light of Finance Department letter 

19.11.2013 but the department is not willing to grant pre-mature increment to ifre 

appellant upon promotion to the postnf PSHT (BPS-15) which is Clear violation of 

the letter dated 19.11.2013 and such violation of the judgment of the Khyber 

Pakhtunkhwa Service Tribunal, Peshawar in appeal No.770/2016 tided 

Muhammad Siddique Vs Accountant General, Khyber PakhtunJehwa & others. 
That many colleagues of Ae appellant in service as well as retired employees have 

been granted the above mentioned benefits of pre-mature increments, therefore, in 

light of the rjudgment of the Apex Court reported in 1996 SCMR 085 the 
appellant is fhliy entitled for the grant of pre-mature increment upon promotion to 

th,e post of PSHT (BPS-15) being similarly placed employee. Tb.at the denial for 

the grant of pre-mature increment upon promotion to BPS-15 is clear violation of 
Article-4, 25 and, 3 8(e) of the Con^tiition of Islamic Republic of Pakistan, 1973.
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I It is, therefore, most humbly prayed that on acceptance of ifris departmental 
appeal the appellant | may very kindly be granted pre-mature incieraent upon 

promotion-to BPS-15 in terms of his pension with all other financial benefirj. '
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<■
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Dated: 19.06.2024.

Iftikhar Khan, PSHT(Rtd),
GPS Ghafar Khan Kororia, Nowshera
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VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

OF 2024

(APPELLANT)
JPLAINTIFF)
(PETITIONER)

VERSUS

(RESPONDENT)
JDEFENDANT)

i/w^^____ _________________________________________
Do hereby appoint and constitute MIR ZAMAN SAFI, Advocate, 
Peshawar to appear, plead, act, compromise, withdraw or refer to 

arbitration for me/us as my/our Counsel/Advocate in the above 

noted matter, without any liability for his default and with the 

authority to engage/appoint any other Advocate 
my/our cost. I/we authorize the said Advocate to deposit, withdraw 

and receive on my/our behalf all sums and amounts payable or 

deposited on my/our account in the above noted matter.

Counsel on

/ /2024 .Dated.

CLIENT

ACCEPTED
MIR ZAMAN SAFI 

ADVOCATE
OFFICE:
Room N0.6-E, 5“'Floor,
Rahim Medical Centre, G.TRoad, 
Hashtnagri, Peshawar.
Mobile No.0333-9991564 

0317-9743003 '
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