S.No. ‘

Court of

FORM OF ORDER SHEET

Appeal No. 2409/2024

Date of order -
proceedings

Order or other broceedih_gs with signaiu_ré of jud_ge

2

08/11/2024

The appeal of Mr. [Hitkhar Khan resubmitted
today by Mr. Mir Zaman Saft Advocate. 1t 1s lixed lor
preliminary hcaring before Single Bench at Peshawar on

18/11.2024. Parcha Peshi given to counsel [or the appeliant.

By order of the Chairman




The appea! of Mr. lftikhar Khan received today i.e on 25.10.2024 is
incomplete on the following score which is returned to the counsel for the
- appellant for completion and resubmission within 15 dagys.

I- Annexures-I3 of the appeal is illegible and incomplete be
‘completed and replaced by legible/better onc. '

2- In every document the name of the appetlant should be
highlighted. '

No. 4/70 /inst./2024/KPST,

Dt. %‘7[0 j2024. : .

DDIMNONALCREGISTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
 PESHAWAR.

Mr. Mir Zaman Safi Adv.
High Court Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
o PESHAWAR

L “apPEALNO. 2Up?  1o24

IFTIKHAR KHAN \A EDUCATION DEPTT:
: _ INDEX |
S.NO. ~ DOCUMENTS ' ANNEXURE PAGE
I 'Memo gSf appeal Cveereereeens 1- 3.
2 IAffidavit | e, : 4.
3 Service book - A 5-9.
5 Promotion Notification B 10- 12.
6. | Letter dated 19.11.2013 C 13- 15.
7.- | Departniental appeal E 16.
8 ‘| Wakalat nama S ' - 37
APPELLAN
THROUGH: M
. MIR ZAMAN SAFI,
ADVOCATE
P Room No, 6-E, 5" Floor,
- Rahim Medical Centre,
. ' : | Hashtnagri, Peshawar

0333-9991564"




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PELSHAWAR |

APPEAL NO.Z L// 9 /2024
M. Iftikhar Khan, PSHT(R) (BPS-15),
GPS Ghafar Khan Korona, District Nowshera.......ocovvvuenieennenen, APPELLANT
VERSUS

1- The Director, E&SE Departm"ent, Khyber Pakhtunkhwa, Peshawar.
2- The District Education Officer (M), District Nowshera.
3- The District Account Officer, District Nowshera.
[P oo e e st RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 FOR THE
GRANT PRE-MATURE INCREMENT ON PROMOTION FROM

~ BPS-14'TO BPS-15 SIMILARLY TO THE OTHER EMPLOYEES
AND AGAINST __NO _ACTION _TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN
THE STATUTORY PERIOD OF NINETY DAYS

PRAYFR
* That on acceptance of tlns service appeal the respondents may |
| please be dirccted to grant pre-mature increment to the
appellant upon promotion from BPS-14 to BPS-15 with other
back benefits. Any other velief which this august Tribunal deems
': appropriate may also be granted in favor of the appellant.

J/SHEWETH:
(N FACTS:
Bnef facrs gwmg rise to the present appeal are as under:-

1- That the 'appellant was the employee of Elementary & Secondary Education
Departrrgent and has served the department till his retirement on
superannuation (60) years quire efficiently and upto the entire satisfaction of
hlS superi_o_rs.fCopy of the service book is attached as annexure......vvvenin,

T }

2- ’J‘”’hat duri’ng service the appellant was promoted from the post of PST (BPS-
12) to the post of SPST (BP3-14) and subsequently promoted from SPST
(.3PS 14) to the post of PSHT (BPS-15) vide Notification dated 12.04.2013.
Copy of the Notification dated 12. 0'4 2013 is attached as
BINEXULE ccvovrnsensersseens, AR eeeeererenesneartersrinisenns B.

L4
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3 That it is pertinent to mermon that the pay of the appellant had been fixed in
BPS-14'4nd then BPS-15 and as such the appellant also granted pre-mature
incremerit in BPS-14 while pre-mature increment on promotion to BPS-15
has not been granted till date:despite of the repeated requests. Copy of the
service book is already attached S ANNEXUTE.....vvveeersreressreseeesesseens A,

_ 4-"That theb'éfpp'ellant and his other colleagues are fully entitled for double
heneﬁts of pre-mature increments upon promotion to the BPS-14 and
subsequently to BPS-15 in llght of Finance Department letter 19.11.2013
and as such the appellant and his other colleagues time and again requested
for the same but the respondents are not willing to grant the said pre-mature
increment. Copy of the 'letter dated 19.11.2013 attached as
annexure .......................... it et eae e e e e retnnrearaba e ranne e eans C.

5- That the appellant feeling aggmeved from the inaction of the respondents by
not grantmghssumg pre-mature increment to the appellant upon promotion
to (BPS-15) preferred departmental appeal to the respondent No.l but no
1eply has been received so far. Hence the present appeal on the following
groundshmon‘gst the others. Copy of the departmental appeal is attached as
'c.nnexure ............................................ Setrettacarerererernareissestetaonn D.

GROUNDS: -

A- That theinaction of the respondents by not allowing/granting pre-mature
- increment o the appellant upon promotion to the post of PSHT (BPS-15) is
zigainst the law, facts, norms of natural justice and materials on the record.

B- 'llhat the e;ppellant has not been treated by the respondents in accordance
with law and rules on the subject noted above and as such the respondents
violated Article-4 and 25 of the Constitution of Islamic Republic of
Palqstan _1973

- C- 'lhat the Iesp ondent depaﬁmmt acted in arbitrary and malafide manner by
not allomng/érantmg pre-mature increment to the appellant upon promotmn
to the post of PSHT (BPS-15).

D- fhat the dppellant is fully entitle for the grant of pre-mature increment upon
promotmn to the post of PSHT (BPS-15) in light of the letter dated
19.11.2013 and such violation of the judgment of the Khyber Pakhtunkhwa
Service Tribunal, Peshawar in appeal No.770/2016 titled Muhammad
Siddique Vs Accountant General, Khyber Pakhtunkhwa & others.

E- That many colleagues of the appellant in service as well as retired
employees have been granted the above mentioned benefits of pre-mature
increments, therefore, in light of the judgment of the Apex Court reported in




1996 SCMR 1185 the appellant is fully entitled for the grant of pre-mature
increment upon promotion to the post of PSHT (BPS-15) being similarly
placed er’pployee. :

F- That the'inaction of the respondents by not granting pre-mature increment to
the appellant upon promotion to the post of PSHT (BPS-15) is based on
discrimination.

G- That the eppellant seeks permission to advance other grounds and proofs at
the time of hearing, ’
]

It is, therefore, most humbly prayed that the appeal of the appellant
. may be accepted as prayed for

[ IFTIKHAR
' THROUGH:
MIR ZAMAN SAFI
ADVOCATE
\
CERTIFICATE:
It is certified that no other earlier appeal was filed between parties.
/
DEPONENT
LIST OF BOOKS: ' =

I-  CONSTITUTION OF PAKISTAN, 1973.
2-  SERVICES LAWS BOOKS.
3-  ANY OTHER CASE LAW AS PER NEED.

. e
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BEFORE ’THE KHYBER PAKHTUNKHWA SERVICE, PESHAWAR

APPEAL NO. /2024
IFTIKHAR KBAN vs . EDUCATION DEPTT:
| AFFIDAVIT

I, Mir Zaman Safi, Advocate, High Court on the instructions and on \behallf
of. my cli:fent, do hereby solemnly affirm that the contents of this APPEAL are true
and- correct to thé""best' of my knowledge and belief and nothing has been concealed

from thiis Honorable Ceurt.

o . MIR ZAMAN SAFI
- o ADVOCATE

i .
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
SERVICE APPEAL NO. - /2024
IFTIKHAR KHAN VS EDUCATION DEPTT:

" APPLICATION FOR CONDONATION OF
.DELAY IN FILING THE ABOVE NOTED
APPEAL '

R’.SHEW'ETH:

1-  That the appellant has filed an appeal along with this apphcatmn in which no
date has been fixed so for.

2- That the appellant prays for the condonation of delay in ﬁlmg the "tbove
nofed appeal inter alia on the followmg grounds

GROUNDS OF APPLICATION:

A- That valuable rights of the appellant are involved in the case hence the
- appeal deserve to decide on merit. _
: '
B- That the appeal of the appellant is related to the financial matters, therefore,
~ as per judgment of the Superiors Courts reported in 2021 SCMR 1230 and
2002 PLC (C.S) 1388 limitation in financial matters could not run.

C- That it has been the consistent view of the Super:ioi' Courts that cases should
be. decided on merit rather on technicalities including the limitation. The
same is reported in 2004 PLC (CS) 1014 and 2003 PLC (CS) 76.

‘Tt is the'efore prayed that on acceptance of this application the delay n
ﬁlmg the above noted appeal may please be condoned.-

F:

P ,

; o APPELIANT
: THROUGH: g/ ¢

, . MIR ZAMAN SAFI
. - ADVOCATE




st

P
v 11.".‘
AT
a"'\,
$Z

o .
o

PRI A b

Wag ey b

-

pe LRI

———
i

||i|“'\

' i e T R 1”1-“1 H‘ﬁ':‘:ﬂ . ,: L ;" . -'"'TE ’}
| ; - B L
I . . A- . 1
Ii:\\'h'n STIETO ———T 7 R & )
'y | e ;
.' e wekd
1
1 -
m'LaL -
. = 2wl
:

B AT N LS i e oes

Y

e —

NIRVE] poATIINS

e

. e I

. — -

. A e

-
A

. Fl
i . A
——— T = ﬂ;
] - 4
: ;
N
3

- ammvscme R

2o

PR AT it
y LA

AT

B I
'
X

=2y
s

bl
ot
et

Yuryond sul el T Ty

.
i
|
1
|
}
.-:'--.'...':........,._._.........__._

i v

{

:

\ __._..-----" >

\ Ao

e ISP
v —

anpEd

I
e

a0 ﬂ\ . e e FTTTY
l o e et =

s . ‘:L‘"l lﬁ iy * - ;‘.{- :‘:

...—.-....---

mna “ ~ 4 e
1y EaA ‘ . JEN ,‘ e
il e __,;__......--—--_-_-—_-----—-'-"_---""""" n
R uol)‘i-'ﬁfl'l"“l} e
. ane I ; . — '
,lun'w’li}fb“(‘i . ‘ G e e = “
\\4\ 0T - il -

- A o wsquduiiung 101
‘_.\ . . __
d K Py TN
C< (\ _.',»_“_4___ ..._,..'---—:L e

i, 2%
WX e

B . A
o e

. *

e -

i

)_l
LY Lo lims

3

‘e

LS

“{ ,ma;«vf?’m%
g 2

| NS
¥

A pr
Nir

£ }c‘i\lﬁ 5,')
5

s

-y

Bl rHd.el

WD)

MY S Lo R
N

B

Ve, Bt o

IR

)

X e A g
My grd ]




v . ¥ ‘
: : _ ‘ i
! » .‘ ! . - ,.
. ’ . a -
N - . . , oy 3 3
i i . : !
. -li . . 4
HIRES . - v e . e e e et e e
!
. t . . :
i . N .- '
: 7 o 5
. el , 8- e e meme b e e e et e s e,
. -‘4{5“"""“ e )
. \ LN
R ‘l RETTSCIE A '.L_:.' :- o -‘I.jj::} ’.'h{; jl'
: ETE NN CEAY S rge ...I--. PR H L HIH SRERAY: TEN '—'::b
. . N A TR /’,/ ’4’?07-_7? ‘ {\ CT LA S, JUIne Lransy . lg"m.n, B \5'!
. . ]: e, / A R ¢ v]
. i ._ Sl s o ,__3
Gy
1 5..,’-'*}“‘“‘5.1. L&
q.._r, -:‘.g
X
K \!
; 3

i

l-'hl'lj -4.!0_1“‘

NT

TS Y I,

o e

BRI et el et
3

; w.r--ﬁ ad‘ ‘-:“-ff 2

Qo ;u (if ‘3_,,,,

2

'-...

l_zLquﬂ;'-rf*

AL

"\"‘-? > dh 4
250! J" ¥ :'fi,- Carierny

o ST A
. ey
KA -~

N .|‘:.\: N > q -
R R S oa-‘aér*

%

a3 mmkwmsggmmq ;quaq ;oux:;v

A
Py

Tas

v pmm‘.ua:seu aa uca w2 &rxm
3.‘(q qmq ;c TG
e

f‘i?-" 2pue amui s.xatlJaJ

--_ . ke,

oy

3 ..
—gr P sann e et

3

[,. Anll-

il

et

L D et S iy
y k-_ﬁf’-.._ Lo :

E‘ . 'v""-'}.-?u"_',, ot T

i

§

LA Y ‘.;h“

i

e el ¥ 4

) .F_ ....
e

PRI A A A S iyl iy

(R R

S ST

cewy e e o




B

4 mem msnn mne s

i
|

1
i
B

~

-t eme

e
RS

~~
S

o

+
1

o

~S

,‘ !

‘. i

il i

} ‘
i

! .

N T

SN
(i) 2018

r?ﬁﬁ_n' 0T

e+ 2 ol e

. ; >
woow B » \o »

— i p Hhaee e

'
o

&y
=

. - R Lot
Dhmimy matave s e mvte sad o i o svlam o y et St vy b
H .

)

i
AR

L

ud
i
o)

b
o I'I' -““ . .
R AAEKA . i,
3 Lo
1 x
¢ N 1 .
SN 1
DADM-GHIR e s
ORI H -

xgeg e

ur
",- ) .

)

LA B !"""\’t- - £
R ST R g DK
. NI

N

tacmanig Log.] -
“HeT etal

P

IS AEAG |-

Tertn .
ST o TR W,

R 2

-

qusan g edie

e oyQ ™
b e

RN

Sungtv

PSR N e,

N [

PEoRiiRyY |

. i
{

i

. it
had FLELLLY tmodae |
‘. s - L N
vy ol aminmsa e )

A A et

A

}

‘.4‘-..‘

g

" :?r‘ﬂ

. Samnda

wh.

mt
e

a0 joouewssd
sy plo -
BUiI VIS0 J6 oAl

%

‘L

.

oy

Bt Cidaad tatl Ll YT

RN . b
e MR WS, T e
Gt AT 1lhen,

_i—'

‘
v fuony Yo cadarve
TR R R

s

_‘P'F;:;

ik

Sihem 3y

L
A
At T,

< e

N

e o ——— it E

-

3
{100
2T

A < ' S
R E)

2

PER

X

' o




b oy ormm—m— ¢ "
N .

L i

b H
! :
t
|
) : % .:!
Les® Ki
F e
'.'\‘ W l * ;'1
’I(-.j‘ : * 4 "If
’ “t' .»tl ':';," b1

™

e ey

e

it o f

. i N &l
i_ .- -t L:.t;,
- P % WY SN - b S
A A I Rk ¥ vy ¥
ORI NP8 1 1) %5 £ v 063
- " - e N T /ﬂ h§aay 2% AE
. J A -—-*/033/'( . ‘-,al _},,’jn ;l?:'/'_.f . \ﬂf%f{ﬂ» -"_r ‘:%.;{ﬁrv 13 R - ‘ { v
g ., . K - 9}.. ._,H P
pm—t— = o -::JT' / "L —-'/OO»"(Z ‘I"'zl’ N f’/’!’ /:t;/:“ 5”.? -d- .-"‘-:3 ..%{ﬂ%‘ﬂ:-“-.‘ﬂ- “- .::
- E‘ . «—-/OQ.FO’Z (-a’ : y//‘f4 . . _»"h K 1 '!.* o f«r} “:".’:' 1,' ‘_
; Logleoat y it L gy
——a e= e H . - i RAE DY FRRR. TTURRINEA -
e | Sesss i ///éJ Ws i e T
} B
‘ f .i ol /....-/__»ﬁﬁ.ﬁi?-f 394 _"’/f—_l e
= oV T s gy gepir paice b ok
N y : L .
R ) ,—».?-'-*’/_5’.3(?/_/[. Yy 5“:’/’%’_/: o I;'_" . i ik G !._'_"' ;
o - d L . ve B A G
e (A L A S A O
. : = -/,0.5‘?-'.6 /) —»_::z/ am{,wl'u*w'(/ J.;- ’
T Lo |y ol e |l E
! | by
— - PRI TICT Y B R W T yiosaN b g
: | Jup orrprerd TR Ty YiOY Y -
; . ! I v,.l ‘_ "1 . " ‘ .,
e { ’ ___' . I _
'] FLIITS) I ] N . I = . J-.i},;'g ’;.Dplo ..' “.‘._ * e ‘t R ':' o h"f\‘ﬂ‘ -
] cd -;r "; S '_ . -
8 b B‘JHII.‘ Od ”:[0 CI!IOOEIH s Vel




- ' . OFFICE OF THE
I)I&TR[C]“ EDUCATION OFFICER (MALL)

NOWSHERA |
{Office Phonetf0923-9220228, Fax#0923-9220228)

No.__ . Dawd:_ - ___

1 - R1 TIREMT‘NT ORDER
4_ S Under the Plowsmn of Government of Khyber Pakhtunkhwa Finance Department
g {u‘re: no. FD (SR V) Vol I dated. 24-08- 1983; *;ancndn is. hereby accorde to the orunt nf
; ' Lincashment of Leave 7 Retirenent 1ail given below in respect of the followmg offficial. .
! e i Yeum o i J an e et
: i ,r ' lulql ] . i
| i siel RameofOticial - | DREOr Da.t ofBith | D10 ¥ Apput pramhiment s B Nensark
! L ™ : . Retirdment ¢ i - Arpt . © length SemArks
| ol LPR :
l i Y-MAD
| ‘|J VU Mr Nadar Khan Ex | 01/1072017 | 7171958 1 3071041987 365 Days | 20710729 | Retire from Gost:
|1, Chowkidar GPS | ‘ Servic un
¢ Lo i’ H .
; L] Pmo Bala Nowshera ! remture
.l Cant? No00 133344 i i T
i A A Y U k. BN :
' i i _ylillik|1ilr Fox j‘_‘g[.}"l‘ 081142017 04di1961 SN i T363 Days ; 3511 l)"“' E Retired on the ape .i.——-"
1 GPS G]‘Ii!]‘[.ﬂf . R 3_;!\“ ..‘. i‘-Lt,.r-,'!‘ . . , t i lj‘! SehFearaL g
| 2 | Karoona Nowshera | - . _ | lwl'l':ﬁ"-‘f"“’-ﬂ\*"“"i-
I Canit P No . I' ‘ N
| 0135789 . ) . -
i freem —— —- o PSRN O P
. 1 T
, FAYAZ 11USSAIN.
. District. Education Officer (Male)

o . Nosyshera
;e/l

nli\l.l No_, 9_ g— . {DEG (M} NSR/EA-S/File.No, ﬁﬂx’llelu(.mt.nl of PST7 Daled Nuwshera thl.é AR / 617,
Copy of the above is forwarded for information and nf.u:ssarv action to the: -

1: Senior District Account Officer, Nowshera.
_ . 27 Sub Divisiona! Education Officer (Male), Circle Nowshera
i i} 3t ADQ Circle concerned
- E o : 4: Official concerned.
| Distr
! , ]
ey :
. ] - ‘ ;
- ‘ |
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The Director, . NG D v
E&SE Department,

Khyber Pakhtunkhwa, Peshawar

Subject: DEPARTMENTAL APPEAL FOR THE GRANT r‘R.E- :
"~ MATURE INCREMENT ON PROMOTION FROM BP&-14 1O
BPS-15 'SIMILARLY (TO THE OTHER El\’.[PLOYEEb WHO

HAVE ALREADY BEEN GRANTED THE SAME BENEFIT BY

' THE DEPARTMENT| . | .

Respectecl Sir, = ‘ ! g,
With due respect it is most humbly stated- that .the appellant was the
employee of your good self department and.has served the education department
. till his retirement on superannuation (60) years quite efficiently and upto the entirc
satisfaction of his superiors. That. dunng service the appellant was promozed fiom
the post of PST (BPS-12) to the' post of SPST (BPS-14) aad subsequently
promoted from SPST (BPS- -14) to the post of PSHT (BPS-15) Vide Nofification
dated 12.04.2013. That it is pertinent to mention that the pay of the appellant had -
been fixed in BPS 14 and then BPS-15 and such the appellant also gtanted pre-
~ mature increment in BPS-14 while pre-mature increment on proraotion ‘té BPS-15
has not, been granted till date despite of the repeated requests. That the appe Hant
and his other colleagues are fully entitled for double benefit upon promotlnn 10 the
BPS-14 and subsequently to BPS-15 in light of Finance Department letter
19.11.2013 but the department is not wﬂlmg to grant pre-mature increment to the
appellant upon promotion to the post’ 'of PSHT (BPS-15) which is tlear viclation of
the letter dated 19. 11 2013 and such violation of the Judgment “of the Khyber
Pakhtunkhwa Service Tribunal, Peshawar in appeal No0.770/2016 titled
Muhammad -Siddique Vs Accountant General, Khyber Pakhtunkhwa & others.
That many colleagues of the appellant in service as well as retired ¢mployees have
been granted the above mentioned benefits of pre-mature increments, therefore, in
light of the!judgment of the Apex Court reported in 1996 SCMR 1185 the
appellant is ﬁtlly entitled for the grant of pre-mature increment upon promotion to
the post of PSHT (BPS-15) being similarly placed employee. That the denial {or
the grant of pre-mature increment upon promotion to BPS-15 is clear violation of
Article-4, 25 'md 38(e) of the Constltutlon of Islamic Republic of Palqstan 1973

It is, therefore ‘most humbly prayed that on acceptance of ﬂllS departmental
appeal the - appellant‘ may very kindly be granted pre-mature inct ement upon
prornotmn to BPS-15 in terms of his penswn with all other financial benefir:

Dated: 19.06.2024. ﬁé
. c L LLANT

B . . Iftikhar Khan, PSHT(th), | |
: : GPS Ghafar Khan Korona, Nowshera
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VAKALA TNAMA @ 3 ”9’

BEFORE THE KH }’BE R PAKHTUNKHWA SERVICE TRIB UNAL,

PESHAWAR
OF 2024
| | (APPELLANT)
/4 Fileho, o (PLAINTIFF)
/ (PETITIONER)
VERSUS
. (RESPONDENT)
foAeceiliors Popll (DEFENDANT)

il Yl bbar Yoo

Do hereby appomt and constitute MIR ZAMAN SAFI, Advocate,
Peshawar to appear, plead, act, compromise, withdraw or refer to
arbitration for mefus as my/our Counsel/Advocate in the above
noted matter, without any liability for his default and wiih the
authority to engage/appoint any oiher Advocate Counsel on
my/our cost. I/we authorize the said Advocate to deposit, withdraw
and receive on mylour behalf all sums and amounts payable or
deposited on my/our account in the above noted matter.

R

CLIENT,

ACCEPTED
MIR ZAMAN SAFI
ADVOCATE

Dated. / /2024 .

OFFICE:

Room No.6-E, 5" Floor,

Rahim Medical Centre, G. TRoad

Hashtnagri, Peshawar.

Mobile No.0333-9991564
0317-9743903 °
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