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' 08/11/2024

The appeal ol Mr. Mukhtar Ahmad resubmitted
today by Mr. Mir Zaman Safi Advocaic. It is fixed for
preliminary hearing before Single 13ench at Peshawar on

[8/11.2024, Parcha Peshi given to counsel for the appellant.

By order of the Chairman

RBGIESTRAR




The appeal of Mr. Mukhtar Ahmad received today i.e on 25.10.2024
is incomplete on the following score which is returned to the counsel for
the appeliant for completion and:resubmission within 15 days.

I- The authority whose order is challenged has not been listed in the
pancl ot respondent. ' _ 5}/ -
. mwye) 12
2 Mjfidavit be attosted farm pall s ilon -

No. 4{50 /Inst./2024/KPST,

Dt. 9%7!9 /2024, : —

ADDIT L REGISTRAR
SERVICE TRIBUNAL
. . . KHYBER PAKHTUNKHWA
PESHAWAR.
Vir. Mir Zaman Safi Adv.

High Court Peshawar.
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BEFORE THE KHYBER P

AKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR -

._APPEAL NO. ZZ/DZ /2024

MUKHTAR AHMAD VS . EDUCATION DEPTT:
S.NO. DOCUMENTS ANNEXURE PAGE
1 [Memo of"appeeﬂ ............ 1- 3.

2 Affidavit | e 4.
3. Service book A 5-9.
%.. | Promotion Notification B 10-12.
6. Letter dated 19.11.2013 - C 13- 15.
7. Departmental appeal E 16.
8. Wakalat nama veeenrsares }7.

- APPELLANT
g
THROUGH: Q/f .
: MIR ZA N SAFI,
ADVOCATE
Room.No. 6-E, 5™ Floor,
Rahim Medical Centre,

- Hashtnagri, Peshawar
0333-9991564




£~ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
APPEAL NO. 2 {192 /2024

Mr. Mukhtiar Ahmad, PSHT(R} {(BPS-15}, GPS Ajab Gul Kalay, District Mardan
............................................................................ APPELLANT

VERSUS

1- The Director, E&SE Department, Khyber Pakhtunkhwa, Peshawar.

2- The District Education Officer {M), District Mardan

3- The District Account Officer, District Mardan. :
......................................... vincsseseieesemssensennens RESPONDENTS

APPEAL  SECTION-4 _UNDER __OF _THE _ KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 FOR THE
GRANT PRE-MATURE INCREMENT ON PROMOTION £ROM
BPS-14 TO BPS-15 SIMILARLY TO THE OTHER EMPLOYEES
AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER: |
That on acceptance of this service appeal the respondents may
please be directed to grant pre-mature increment to the
appellant upon promotion from BPS-14 to BPS-15 with other
back benefits. Any other relief which this august Tribunal
deems appropriate may also be granted in favor of the
appellant. ' S

R/SHEWETH:
ON FACTS:

Brief facts giving rise to the present appeal are as under:-

1. That the appellant was the employee of Elementary & Secondary
Education Department and has served the department till his
retirement on superannuation (60) years quite efficiently and upto the
entire satisfaction of his superiors. Copy of the service book is attached
as annexure............. A. _

2. That during service the appellant was promoted from the post of PST
(BPS- 12} to the post of SPST (BPS-14) and subsequently promoted from
SPST (BPS-14) to the post of PSHT (BPS-15) vide Notification dated
12.04.2013. Copy of the Notification dated 12.04.2013 is attached
ANNEXUIE S .ovvirsinermrenercerensesessssesenrenssvssenns B.
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That it is pertinent to mention that the pay of the appellant had been fixed in
BPS-14 and then BPS-15 and as such the appellant also granted pre-mature
increment in BPS-14 while pre-mature increment on promotion to BPS-15
has not been granted till date despite of the repeated requests. Copy of the
service book is already attached as annexure.......coeieeiieciiiieierencinien A.

- That the appellant and his other colleagues are fully entitled for double

benefits of pre-mature increments upon promotion to the BPS-14 and
subsequently to BPS-15 in light of Finance Department letter 19.11.2013
and as such the appellant and his other colleagues time and again requested
for the same but the respondents are not willing to grant the said pre-mature
increment. Copy of the letter dated 19.11.2013 is attached as
ATIIEXUIC. e eveessresesssnennessasessessnestossesassessessnsessnnesasssnnastsssnansens C.

That the appellant feeling aggrieved from the inaction of the respondents by
not granting/issuing pre-mature mcremerﬁt to the appellant upon promotion
to (BPS-15) preferred departmental appeal to the respondent No.l but no
reply has been received so far. Hence the present appeal on the following
grounds amongst the others. Copy of the' departmental appeal is attached as
AMNNEXUIC..sveieerocrartsrsnrannannensassscassos -: ....................................... D.

l

A- That the inaction of the respondents by not allowing/granting pre-mature

B-

increment to the appellant upon promotion to the post of PSHT (BPS-15) is
against the iaw, facts, norms of natural justice and materials on the record.

That :ne appellant has not been treated by the respondents in accordance
with law and rules on the subject noted above and as such the respondents
violated Article-4 and 25 of the Constitution of Islamic Republic of
Pakistan, 1973.

C- That the respondent department acted in arbitrary and malafide manner by

not allowing/granting pre-mature increment to the appellant upon promotion
to the post of PSHT (BPS-15).

D- That the appellant is fully entitle for the grant of pre-mature increment upon

promotion to the post of PSHT (BPS-15) in light of the letter dated
19.11.2013 and such violation of the judgment of the Khyber Pakhtunkhwa
Service Tribunal, Peshawar in appeal No.770/2016 titled Muhammad
Siddique Vs Accountant General, Khyber Pakhtunkhwa & others.

i
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- 1996 SCMR 1185 the appellant is fully entitled for the grant of pre-mature

-' increment upon promotion to the post of PSHT (BPS-15) bemg similarly
placed employee.

F- That the inaction of the respondents by not granting pre-mature increment to
~the appellant upon promotion to the post of PSHT (BPS-15) is based on

discriminati on.

G- That the appellant seeks permission to advance other grounds and proofs at
the time of hearing.

It is, therefore most humbly prayed that the appeal of the appellant
may be aucepted as prayed for

APBELLANT
UKATAR AHMAD
THROUGH:

MIR ZAMAX SAFI
ADVOCATE

CERTIFICATE:
It is certified that no other earlier appeal was ﬁled betweepy the parties.

M “

DEP NT

LIST OF BOOKS:

1-  CONSTITUTION OF PAKISTAN, 1973.
2-  SERVICES LAWS BOOKS.
3-  ANY OTHER CASE LAW AS PER NEED.



BEFORE THE KHYBER PAKHTUNKHWA SERVICE, PESHAWAR

APPEAL NO. 12024

 MUKHTAR AHMAD VS EDUCATION DEPTT:
AFFIDAVIT

I, Mir Zaman Safi, Advocate, High Court on the instructions and on behalf

of my client, do hereby solemnly affirm that the contents of this APPEAL are true
and correct to the-best of my knowledge and belief and nothing has been concealed
from this Honorable Court. |

t

7/

MIR Z SAFI
ADVOCATE
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
SERVICE APPEAL NO. /2024
MUKHTAR AHMAD VS . EDUCATION DEPTT:

APPLICATION FOR CONDONATION OF
DELAY IN FILING THE ABOVE NOTED
APPEAL

R.SHEWETH: | ;

1-  That the appellant has filed an appeal along with this application in which no
" date has been fixed so for.

2-  That the appellant prays for the condonation of delay in filing the above

noted appeal inter alia on the following gr?unds

GROUNDS OF APPLICATION: |

A- That valuable rights of the appellant are involved in the case hence the
appeal deserve to decide on merit. ’
[} 4 |
B- That the appeal of the appellant is related to the financial matters, therefore,
as per judgment of the Superiors Courts reported in 2021 SCMR 1230 and

2002 PLC (C.S) 1388 limitation in ﬁnanmal matters could not run.

C- That it has been the consistent view of the Superior Courts that cases should
be decided on merit rather on technicalities including the limitation. The
same is reported in 2004 PLC (CS) 1014 and 2003 PLC (CS) 76.

It is therefore, prayed that on acceptance of this application the delay in
filing the above noted appeal may please be condoned.

APPEL T

THROUGH: ,/{ /
MIR ZA SAFI
ADVOCATE
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" QFFICE OF THE DISTRICT EDUCATION OFFICER {MALE) MARDAN

RETIREMENT/LPR

"Note:

in pursuance Khyber Paktpnkhwa Govt Servant Leave Rule 1981,
revised vide notification No.SOG/EQSE/2:4/2012 dated 18-12-2012, Sanction is hereby

~accorded to the grant of Encashment of LPR for 365 days in r/o Mr. Mukhtiar Ahmad PSHT

GPS Ajab Gul Killi, Mardan.

X He is further aillowed to proceed on Pre-mature retirement from the Governiment -
Service w.e.f 31-08-2020 {After-Noon).

J

‘Endst N, /th Mdn/Dated

Necessary entries o this eﬁect should be made in his SEFvICe oGK, ™~ " "7 -

This is final order and not be reverted/withdrawn at any stage.

{Dr: Muhammad idrees)
District Education Qfficer

.. . {/’78“*7? (Male)_Mardan

Copy forwarded to the:

1. SDEQ{M) Mardan alang with service book.
2. DAO Mardan.
3. Official concerned.

DY DISTR SOCATION OFFICER
{MALE} MARDA

fo>




OPRCE OF THE DISTRICT EDUCATION OFFICER [MALE) MARDAN w0y
T o . " % -
ADJUSTMENT ORDER — | . Ca B

] Lo :
onsequent upon the promotion/upgradation of PSTs B-12 to SPST B-14 and SPSTs B-14 to PSHT B-15 Vide; :
. Government of Khyber Pakhtunkhwa Elementry & secondarv Education notification No. SO(B%A}/1-1B/E & SE-2012

! .
dated 11-07-2012 & No. SO {PE) d-Sl§SRC/meeiing/2012 ,tg_aching cader dated 13-11-2012,the following '
transier/adjustment of PSTs, SPSTs & PSHTSs are hereby ordered on their own pay and 3PS to the schools as noted agi 15t

eachlintheintrereét of public sérvice _ » 3 . oo
S loff Post Ul'bl Name -Present Slchool‘_f' - Proposed Sclioql d ‘Remarks . N
psLcl 15 {Raza khan GPS Kaudari. GPS Kaudari ’[ . i
2 et | 12 |Sulenun ’ GPS Kaudari bala GPS Kaudart - D . ]
. |esir] 18 IKhurshaid ahmad . |GPS.Spatano Dheri ~ |GPS.Spalano Dheri \ \}" .
A |eseee) 15 flhsan Ullah GPS Jamal Abad " {GPSJamal Abad{" ” o o
57 sy | Zahid AnwadT T ~4GPSGul Abad - - GPS.GJII-AbﬂdU. :‘ e senerm s s v .
o frsi] 15 {Shemshad khan - Spalano Oheri . |Fazli Akbar korooma
7 {esar] s M ssat Rhan - Kaudari ) K:ll}_tli;l’i B:iln\;
& {eseer] 13 [Munnaz Mohd Gut Pur kalay Gui Pur kﬁ'iny t
w st s [Naseer Almad " |No-1 Shaluland Nos! Sﬁahdand
10 rsurf 15 Ralunat Ullah Gul Roz banda . ) Quﬁfoz anda
b fesirey s jRehman Gul © |izzat Khan kakay : "\‘ I:Ez:u khan kalay, T
£2 lesind 15 M. Shoab Baba kalay - . 3. \;, Baba kalay
b Iestrr) s [Khalid hussain - |Spataro Dheriry . o4 |Gps, Jeweer
14 ] s [Rioz | Jaiil Abad , ¢ Flabib Moor Killi
15 [esirr] 15 [Fazli Akram Gul Roz Danda §  |GPS, Shah Dhand-3
f6 [rsyr| 15 |thsan-ut-Hag GPS, I\".am?gla GPS, Kamala '
b7 [eser] 15 [hsan Ullah GPS. ﬁ]i_s};ﬁen Abad  |GPS, Miskeen Abad
18 Jesirf s [Abdut Lanif © |GPS.Dad Mchd kalay |GPS.Dad Mohd kalay
v lestrp 15 Mohib Gul Tartg Abad [ Tariq Abad ]
20 {eswrf 15 [Mohammad Ghani - [Hlathion _ |Hathian,
21 st 13 |Said kamal Essa khan kalay ~ |Essakhan kalay
Taa [esir] 15 Paved ' Akbar Abad Akbar Abad
=5 {esnr] 13 IMohamead ishag GPS.Hathjui | Lebas khan kalay
A ese] o fFazal Hag - GPS. Libag :(!mn Killi [GPS, Hathian
- as {psirr] 18 (iachanmmad Kamal- - Hashtnagarc: Kalay Hashtnagaro kalay
1 |esirr] 15 {Qaisar kKhan Lala Jan kalay Lala Jan kalay '
a7 [t | 15 [Murad Ali |Hathian Safi Abad
28 [esar 15 IMohammad tshaq GPS.ARLer Abad GPS, Kaltm Abad N
 Lese ] 12 |Azizur .Rahman - |GPS. Shari: Malak Killi GPS, Kalim Abad
2 fesier) 1S Ghufoor-ur-Rehman GPS.Shahid Abad - GPS.Shahid Abad
11 leste] 15 famin Uliah GPS.No-2 Shergarh GPS, Mela Mas)id
33 [esr] a2 {Habib Shab - GI'S. Mele Masjid GPS, No.2. Sher Garh. |
i3 .!‘hill 15 {S'kandar khan P GPS.No-t Shergarh GPS,No-1 Shergarh
st |estne] 18 {aMolannad Hanif G.':?_;-":-'“-" Mohammad 1GPSNadir Sher kalay
' T .. lGPS. Khan Muhanunad
\ i \ s | 1 kb Ahmad (IS, Nadir Shee Rill [y B ’q&




CER v e
‘1 A Lo vl " b i
S.Npl Post§ BPS © Name Presént S't'*.l:\;;)'oi ]Pr;)p.oscc.i.- School . ; v Bei"l;*l'airks
‘.l:_'c:;‘ psir| 15 {Ayuzgul Guli Bagh ; GuliBagh - i |7 -, f "
206 TesHT 15 |Abdu) Qayum Landaki . Landaki o {\g/ .
207 |PSHT) S |Muiammad {smail Ab lur rehman banda  fAbdur rehman banda :
208 |PSHT| 15 [Jehangir Khan MayarNo.l Mayar.No. | .
209 }'§|-11' I5 Mu'h:lmma.d Abidul hussqMayar No.1 - Mayar No.2 .
o [esier| 15 |Siyar Barm GPS Gado Ma)'ar '
200 |esire| .15 |Malik Avrany zeb Nawab khan Jaba . .
212 {rSHT} 15 {Muhamimad Anees Landaki . Dob mayar
213 |esuy] 15 [Abdut Majid Batai Koroona ., Bataai koroona ,{/‘ -
204 {esoe] 1S [3abae gul Muayar No. | Abdul gha!’oorjn‘.;y::r
215 [rsiee} 18 fhiubammad Anees. Swaryan . :S'\'fmryanﬂ f;'
216 |psir) 13 [Mubismmad Fayaz Qayum abad A7 1 Qayl'uff' Abgcﬂ} B -
217 {PSHT] 1S flFayaz ahmed Aljlngqmi)-:_nj VA Ar;mejd,'gb'ad L
218 [eswr] 15 [Seraj Muhammad Zormpdndi 7 17 |AawsT khan kili
219 [estr] 18 kazen saced lodgar " |Dagar - g
220 fISHT] 1S [Isrecl Firdos abad Firdos abad B
221 lesire] t5 |Sabaz ali Swaryan _ Khan badshah kotey ‘ R
221 {rsut| 15 [Muhammad Irshad Shamandroz kili - Shamandroz kili ST
223 |esuT| 15 [Mubammad Javed | Ahmed Abad. Y |Mubammad wali kili f-‘r'. :
224 tesur| 15 IMuhammad Diyar Toru. B Shoukat abad L
235 {esHE| 18 {Safi allah Toru Shamshad abad.2 - i " .
226 Irshrel 18 hraizullah khan Toru . Foru £ L. .
227 |PsHT) 5 |Hamid khan Shamshad abad. | Shamshad abag. i "
228 |psuT] 15 |Liaqat ali Shamshad abad. | Sultan abad s .
P9 s 15 Muhammad ikeam _Nédeﬁ Nodeh N B -T
230 {rsiir] 15 [Khushdil |Nodeh Sundimar : H
231 [esHT{ 15 IMuhammad Diyar Kas kili Kass kili ' b li
232 |PsuT| 45, |Abdu hameed Tory Kala khel . . :
233 [rsur| 15 |Asad ultah Shamshad abad Aminullah kotey - : s
234 |rSHT| 15" |Abdul akbar .[Nadeh Qasim. 1 . S b
235 |rsi] 15 {khairol Bashar Toru. Qasim.3 i fs 4
§236 eSITL 1S | Wagar ali Toru Miagan $ i’
337 feskr] 15 [Hazmit hussain Sharif abad. | Sharif abad.| :
238 jesur] 15 [Anwar shah Sharif obad.2 Aharif abad.2 t ¢ i
239 |irsuT| 1S h{lukl;liar ahmed Purana ¥loti Qari abad
240 lpsHTE 1S |Munir Khao Nawab khan Baghbanzn .
241 [PSHT IST Inutinz alj Purana Hoti ¢ Bahadar khan kili ~ ‘
343 | skl 1S [M tazal ¢ _ Chanchano khat Chanchano khat
_243 psiet| 15 [Muhammad Tarig Swaryan ‘ |Habib khan Kili il
244 fes| 15 [Jawad ahmed Nawab khan Gadtano kili -~ '
2as fare] 18 {andus Samad Sufaid abad ) 'S Sufaid abad
246 {sesT| 14 [Shiazalishah Bid [Shoukat abad Kass kili (AVPR_ |
7 Il'ST_ 12 IMuranumad liaz BI2 Azim abad - Noarman khel.2 N ;
: ; '
Srannfent 14 v R -
i L
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S.NofPost BPS_! Name . Present School Proposed School "Remarks ~-
Y . . R
\ A 721 |SeST] 14 [Saced ur rehman B14  |Akhtarabad 1 Khani koti s ’ -
' 722 | PST'} 12 |Mohib Ur Rehman BI2 |Kagan t Mohib Banda 2 - - &=
723 | p5] 12 |Muhaimmad ayaz B12 ' dan-ala.} 1 Garyaka khas _ A b
*724 | ST [ 12 {Habib Ur Rehman B12  [Krim:guntbat { Anar baig.1 ook
725 [Sest] . 14 |[Qumnesh B4 sllngo;\'and_ t > lwahid abad '
F 726 [SIST] 14 Aman khan Bld ' Gm'-y:ila.khhs N Baroo.! :
727 {spstf 14" firshad ul haq B14 Wahid abad |Mohib banda.) '
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~ Respected Sir, ' :

o

! -
To, (/ : ? ’y ' /( 't,"} :
The Director, ’ : S

E&SE Department, '
Khyber Pakhtunkhwa, Peshawa'r.

' J

| Subject:. DEPARTMENTAL APPEAL ¥OR THE GRANF PRE-

MATURE INCREMENT ON PROMOTION FROM BPS-14 TO
BPS-15 SIMILARLYiTO THE OTHER EMPLOYEES WHO
HAVE ALREADY BEEN GRANTED THE SAIV[E BENT'F FIT BY
THE DEPARTMENT ,

¥

L]
l ;
s

With due respect it is most humbly stated that the appellant was 'the
employee of your good self department and has served the educat.on department

 till his retirement on superannuation (60) years quite efficiently and upto- the entee
- satisfaction of his superiors. That during service the appellant was promoted from

the post of PST (BPS-12) to the, ;post of SPST (BPS-14) and subsequently
promoted from SPST (BPS-14) to the post of PSHT (BPS-15) wde Notification
dated 12.04.2013. That it is pertinent to mention that the pay of the appellant had
been fixed in BPS-14 and then BPS-15 and such the appellant also granted pre-
mature increment in BPS-14 while pre- -mature increment on promotwn tb BPS-15
has not been granted till date despite of the repeated requests. Et*at the appellant
and his other colleagues are fully entitled for double benefit upon promotmn to’the
BPS-14 and subsequently to BPS-15 in- light of Finance Department letter
19.11.2013 but the department is not wﬂlmfnr to grant pre-mature, increment to the
appellant upon promotion to the post of PSHT (BPS-15) which is clear vm lation of
the letter dated 19.11.2013 and such violation of the Judgment of the Khyber
Pakhtunkhwa 3ervice Tribunal, Peshawar in appeal No.770/20i5 titled
Muhammad Siddique Vs Accountant General, Khyber Pakhtunkhwa &. others.

That many colleagues of the appellant in service as well as retired employees have
been granted thie above mentioned benefits of pre-mature increments, therefore in
light of the judgment of the Apex Court reported in 1996 SCMR 1185 the
appellant is fully entitled for the grant of pre-mature increment upon pI'OIIlOT.‘lOF to
the post of PSHT (BPS-15) being sm:ularly placed employee. That the denial for
the grant of pre-mature increment upon promotlon to BPS-15 is c]ear violation of
Article-4, 25 and 38(e) of the Constltutlon of Islamic Republic of Paklstan 1973

It is, therefore, most humbly prayed that on acceptance of tlus dep?utmental
appeal the appellant may very kindly be’ granted pre-mature metcment upon
promonon to BPS-15 in terms of his pension w1th all other ﬁnancn‘ltl beneﬁts

)
Dated: 19.06.2024, | | W ]




VAKALATNAMA
BEFORE THE"T(HYBER PAKHTUNKHWA SERVICE TRIBUNAL,
' PESHA WAR
_OF 2024
S (APPELLANT)
,N'?Mé&\f oy {/%,.«a_a/ (PLAINTIFF)
A (PETITIONER)
VERSUS

(RESPONDENT)

é/“caxﬁm /Dwﬁ (DEFENDANT)

- Hashinagri, Peshawar.

m/ P ulebtinry _loed

Do hereby appoint and constitute MIR ZAMAN SAFI, Advocate,
Peshawar to appear, plead, act, compromise, withdraw or refer to
arbitration for mefus-as mylour Counsel/Advocate in the above
noied matter, without any- liability for his default and with the
authority to engagelappoint -any oiher Advocaie Counsel on
mylour cost: I/we authorize the said Advocate to deposit, withdraw
and receive on mylour behalf- all sums and amounts payable” er
deposited on my/our account inthe above noted matter.

Dated s/ . /2024

MIR ZAMAN SAFI - -
- S ADVOCATE

OFFICE: ' ' .
Room|No.6-E, 5t Floor

Rahim Medical Centre, G. TR( ad,

N

Mobile No.0333-9991564
0317-9743003 -
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