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FORM OF ORDER SHEET

Court of
Appeal No. 2400/2024
[ Date of ;Jr:iger Order or other proceedings with signalur(;_of ]udEe _. - .
proceedings ' g
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0'8/11/2_024 The appeal -of Mr. Khaled Mansoor presented

today by Mr. Zartaj Anwar Advocatc. It is fixed for

!

prcliminary hearing before Single Bench at Peshawar on

18/11.2024. Parcha Peshi given Lo counsel for the appetlant.

By order of the Chairman
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BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL PESHAWAR

Appeal No. 2390/2024

Khalid Muansoor
Gumbat Kohat Peshawar.

VERSUS

Ex. Constable No.1186, at Police Station

(Appellant)

The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar

and others.
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Appoal Mo, 2% 72024

Khalid Mansoor Ex. Constable No.1186, at Police Station

Gumbat Kohat Peshawar.

(Appellant)

VERSUS

L. The Provincial Police Officer, Khyber Pakhtunkhwa

Peshawar.

E7 gt f?

By : ,
2. District Police Officer Kohat. ‘ .

(Respondents)

Appeal under Scction 4 of the Khyber
Pakhtunkhwa  Service Tribunal Act, 1974
against the Office Order dated 30.08.2024,
whereby the appellant has been awarded the
major penalty of Dismissal from Service,
against which the appellant filed Departmental
appeal dated 06.09.2024, wh ich was rejected
on 15.10.2024.

Prayer in Appeal:

On acceptance of this appecal the impugned
orders dated 30.08.2024 and 15.10.2024 may
please be set-aside and the appellant may
kindly be reinstated into service with all back
benefits. Or any other remedy which is not
specifically asked for may also be awarded in

favour of the appellant.

Respectfully Submitted:

I

That the appellant was enlisted as Constable in the Police
Department and has at his credit a bright and spot less service career.
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[t is pertinent to mention here that ever since his enlistment the
appellant has performed his duties as assigned to him with zeal and
devotion and 1o the entire satisfaction of his superiors and there was
no complaint whatsoever regarding his performance.

That the appeltlant while performing his duties in the Police Station
Gumbat, became sick and the appellant approached to the District
Headquarters Teaching Hospital Kohat on 29.04.2024 and after
examination the attending doctor rccommended bed rest for a period
of 1 month to rccover, upon completion of one month the appellant
returned to the doctor for follow up consultation after evaluating his
condition the doctor advised that he continue with another month of
bed rest to ensure recovery. (copy of the medical prescriptions are
attached as annexure A & B)

That alier the health recovery the appellant submitted his arrival and
started his duty at Police Station Gumbat but astonishingly the
appellant was informed that he was dismissed from his service on the
ground of absentee vide impugned office order dated 30.08.2024.
(Copy of the impugned office order dated 30.08.2024 is attached as
annexure C).

That being aggricved from the impugned order dated 30.08.2024, the
appellant has submitted his departmental appeal before the
competent authority which was rejected vide office order dated
15.10.2024.(Copy of the departmental appeal and rejection order
are attached as unnexure D & E).

That the impugned orders are illegal, unlawful, without lawful
authority, against the law and facts, hence liable to be set aside on
the following grounds;

GROUNDS OF SERVICE APPEAL:

That the appeliant has not been treated in accordance with law, and
his right secured and guaranteed under the law have been violated.

That no proper procedure has been followed before awarding the
major punishment to the appellant, the appellant has not been served
with any charge sheet or statement of allegation, no proper inquiry
has been conducted, nor the appellant was gver associated properly
with the inquiry proceedings, statement of witnesses, if any, were
never taken in presence of the appellant, thus the whole proceedings
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are defective in the eye of law and orders based on such defective
proceedings are liable o be set aside.

That the appellant while performing his duties in the Police Station
Gumbat, became sick and the appellant approached to the District
FHeadquarters Teaching Hospital Kohat on 29.04.2024 and after
examination the attending doctor recommended bed rest for a period
of’ 1 month to recover, upon completion of one month the appellant
returned to the doctor for follow up consultation afier evaluating his
condition the doctor advised that he continue with another month of
bed rest to ensure recovery, so the absence of the appellant was due
to his sickness not otherwise, for which the government hospital
prescriptions are available.

'That the appellant is the only male in his house and his condition
was not good enough to join his duty, the absence of the appellant
was not willful but due to his sickness.

That according to the section 9 of the E & D Rules the compelent
authority shall published a notice in at least two leading newspapers
directing to resume duty within fifteen days of the publication of the
that notice, but in the case of the appellant there was no publication
in the newspapers it is also pertinent to mentioned here that in case
of absentee there will be removal from service.

That the absence of the appellant from his duties is due to the above
mentioned reason not otherwise, therefore the award of major
penalty Dismissal from Service is too harsh.

That the appellant never commitied any act or omission which could
be termed as misconduct, he has been illegally awarded the major
penalty of dismissal from service.

That the appellant has at his credit bright and spotless service career,
the penalty imposed upon him is too harsh and liable to be set aside.

That the appellant is jobless since his illegal dismissal from service.

That the appellant seeks the permission of this Honourable Tribunal
to rely on additional grounds at the hearing of this appeal.

It is therefore prayed that on acceptance of this appeal
the impugned orders dated 30.08.2024 and 15.10.2024 may please
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be set-aside and the appellant-may kindly be reinstated into service

with all back benefits. Or any other remedy which is not specifically

asked for may also be awarded in favour of the appellant. -
g

Appellant

Through .

ARTAJ ANWAR
Advocate Supreme Court

of Pakistan
! .
Le 6‘/

& s
IMRi@HAN

Advocate High Court
Peshawar

AFFIDAVIT

[, Khalid Mansoor Ex. Constable No.1186, at Police Station
Gumbat Kohat. do hereby solemnly affirm and declare that the
contents of the above Appeal are true and correct to the best of my
knowledge and belief and that nothing has been kept back or
concealed from this Honourable Tribunal.
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OW‘ICB‘ OF THE
DISTRICT POLICE OFFVICER,
HOHAT

Tel: 6922-920116 Fax 920125

ORDER

This order is passed on the departmental enquiry against
Constable Khalid Mansoor No. 1168 of this district Pofice, under the Khyber
Pakhtunkhwa, Pollce Rules, 1875 (amendment 2014).

Bﬁaffabtsof&emeamﬂm!hewhﬂemamm
Gumbat has absented himself from official duty vide DD No. 28 dated 29.04 2024

and ammval report vide DD No. 12 dated 02.07.2024 (absence period 84 days)
without any leave or permission from his seniors.

The above act of the defaulter official is shows in-efficiency.
iresponsibility and did not take interest in tawful duties.

Hewassewedw%mmgesheawmmmdaﬂemts.
SOPO GmnbatKohatwasappointedasmquhyoﬁcertopmwedagaisthin
departmentally. The enquiry officer submit finding report. found Him guilty of the
charges and recommended for punishment.

The defaulier constable was called in OR on 28.08.2024. heard in
person, but he failed to advance any plausible explanation in his defense_

&
In view of above and available record, | agree with the findings of
enquiry officer, therefore, in exercise of the powers conferred upon me, under the
mleleMuhammadOMKhan,DishictPoﬁceoﬂicer. Kohat is hereby
impose 3 major punishment of “Dismissgal from service™ and the absence
period i.e unauthorized leave is treated as leave without pay.

,QW“W Y Lt

DISTRICT POLICE OFFICER,
KOMAT

OB No. ?63

Date K » 12024 .
No.O 2 R4, R IPA dated Kohatthe © 2 «F. 2024,
" Copyofabove to the:-

Reader/SRC/OHC/ Pay officer/l/C HRMIS for necessary action
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This order will dispose of the departmental appeal preferred by Ex-Constable
Khalid Mansoor No. 1186 of district Kohat against the order of District Police Officer, Kohat
whereby he was awarded major punishment of dismissai from service vide OB No. 763 dated
30.08.2024.

ORDER,

Brief facts of the case are that he, while posted at Police Station Gl_lmbat, had
absented himself from official duty vide DD No. 79 dated 29.04.2024 to 02.07.2024 (total
absence 64 days) without any leave or permission from his seniors.

Proper departmental enquiry proceedings were initiated against him and SDPO
Gumbat was appointed as Enquiry Officer. The Enquiry Officer. after fulfiliment of codai h
formalities, submitted kis findings wherein the appellant was found guilly of the charges leveled

against him. He was recommended for suitable punishment under the relevant rules.

On the basis of the recommendations of the Enquiry Officer, the delinquent
officer was awarded iajor punishment of dismissal from service vide OB No. 763 dated

30.082024.

Feeling aggrieved from the order of District Police Officer, Kohat, the appeliant

preferred the instant appeal. On 15.10.2024, he was summoned and heard in person in Orderly

Room held in the office of the undersigned. During personal hearing, the appellant did no

advance any plausibie expianation in his defense.

Foregoing in view, I, Sher Akbar, PSP, §.Si, Regionat Police Officer, Kaohu
being the appelate authority, am of considered opinion that allegations feveled against him hawe
been fully established. The punishment of dismissal from service. awarded to the appeliant by
District Police Officer, Kohat, is justified and, therefore, warrants no interference. Hence:
appeal of Ex-Constable Khalid Mansoor No. 1186 is hereby rejected, being devoid ¢f

substance and merit.

Order Announced
15.10.2024 e e
T NN

Régional Police Officer.

Kohat Region

=y

f‘/,i?f"-—, - . - 1
No. /7273 & JRC, Dated Kohsit the 25 1 /¢ 12024

Copy forwarded to District Police Ofticer, Kohat for information and necessary
Wit to his office Memo: No. 5820/LB, dated 23.09.2024. His Service Record and Fauji Misi.
are returned herewith.
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. o POWER OF ATTORNE

In the Court of !/éf’éar} ‘/L‘Z/t.’;/,:z;ﬁ ZZLM/‘EF ?é’?fa/ -72?/,&(4‘/ %:@‘ ’ |

o

‘ \ .
[hatid MewSers
' ' }Plaintiff
- }Appellant
}Petitioner
}Complainant -

k4

: - VERSUS
~;7//Zg /}Q /? (7 /?1&2,7/ 5’77@#9@; - _)Défendant

. '}Respondent
}Accused
. : : }
Appeal/Revision/Suit/Application/Petition/Case No. of .~
: Fixed for

/W, the undersigned, do hereby nominate and appoint

ZARTAJ ANWAR & IMRAN KHAN ADVOCATES, my true dnd lawful attorney, for

me in my same and on my behalf to appear at to-appear, plead, act
and answer in the above Court or any Court to which the business is transférred in the |
above matter and is agreed to sign and file petitions. An appeal, statements, ‘accounts, -
exhibits. Compromises or other documents whatsoever, in connection. with the-said matter’

or any matter arising there from and also to apply for and receive all documents or copies

of documents, depositions etc, and to apply. for and issue summons -and other writs or sub-
poena and to apply for and get issued-and arrest, attachment or other executions, warrants

or order and to conduct any proceeding that may arise there out; -and to -apply for .and
receive payment of any or all sums or submit for the above matter to arbitration! and to
employee any other Legal Practitioner authorizing him to ‘exercise the ,power and
-authorizes hereby conferred on the Advocate wherever he may think fit t6-do so,’any other
lawyer may be appointed by my said counsel to conduct the case who.shall-have the same
powers. -

- AND to all -acts ‘legally necessary to manage and conduct the, said case in all
respects, whether herein specified or bot; us may be proper and expedient.

" AND Iwe hereby agree to ratify and confirm all lawful acts done on my/our behalf
under or by virtue of this power or of the usual practice in such matter. .

. PROVIDED always, that I'we undertake at time of calling of the case by the
Court/my authorized agent shall inform the Advocate and make him appear in Court, if the
case may. be dismissed in default, if it be proceeded ex-parte the said counsel shall not be
held responsible for the same. All costs awarded in favour shall be the right of the counsel

or his nominee, and if awarded against shall be payable by me/us . N
IN WITNESS whereof Iwe have hereto signed at '\L\m ——

the . dayio the year \ O

Exgcutant/Executants ) \: .

Accepted subject to the.terms regarding fec v

- IMRAN KHAN ZARTAJ ANWAR
Advocate High Court Advocate Suprerne‘Court Of Pakistan

Mob: 03459090648 AN OCATES, LECAL ADVISORS, SERVICE & LABOUR LAW CONSULTANT
Fit-1, Faunth Fiaar, Bilour Plazn, Saddzr Road, Peshawar Cantt
biobilc-0331-9399185  BC-10-585)
ONIC: 17301-1610454-5




