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' BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR.

Service Appeal No. 1100/2024

Tasbih Ullah, Village Secretary, Village Council, Khari Kamar, Mamund
District Bajaur ...t Appellant

VERSUS

-

Director LG&RDD Khyber Pakhtunkhwa, Peshawar .,

Government of KP through Secretary LGE&RDD CIVI| Secretariat Peshawar
AD LG&RDD Bajaur

w N

(Respondents)

PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO. 1.2 & 3

Preliminary Objections:

i.  The Appellant has no locus standi.
ii.  The Appellant has not come to the Service Tribunal with clean hands.

ii. ~ The Appellant has concealed the facts & truth from the Service Tribunal.
iv.  The Appeal is not maintainable.

ON FACTS: Khyher Pakhtakbwa

servioo ‘Peibunal

. Pertains to Record. Desey \Lﬁ}
2. Pertains to Record. n;.:..-u-lg;ﬂ:-&)j

3. Pertains to Record.

—

4. Pertains to Record. Moreover, Village Council Khari Kamar was reserved for
observance of Female Quota.

3. Incorrect. Writ petition No0.4945-P/2022 titled “Fazal Janan & Others VS
Government of Khyber Pakhtunkhwa" was allowed with the direction to
Respondent No. 02 ie; Director LG&RD Khyber Pakhtunkhwa Peshawar for
decision in accordance with Law, Rules & Policy.

6. Pertains to Record.
7. Pertains to Record.

8. Incorrect. Hence denied that the Appointment Order of Appeliant was issued on

07-08-2023 in compliance of Peshawar High Court Peshawar directions in COC
No. 76-P/2023.

ON GROUNDS:

A.  Incorrect. As explained in reply to Para-08 of Facts.

B. Incorrect. The Appellant is treated in accordance with Law & Rules.

A




F.

G.

. . |
incorrect. Peshawar High Court Peshawar Order Sheet dated 21-12-2022 in Writ
Petition No. 4945-P/2022, the case was sent to Respondent No. 02 i.e; Director

'|LG&RD Khyber Pakhtunkhwa Peshawar for decision in accordance with Law Rules

& Policy. Furthermore, the Appellant was duly appointed in light of directions of PHC
Peshawar in COC No. 76-P/ 2023.

Incarrect. The Appellant is rightly placed at serial No.82of final Seniority list of Junior
Village Secretaries LG&RDD Bajaur (Annexure-A) as per Rule 17(1)(a) of Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion & Transfer) Rules, 1989
(Annexure-B) & Khyber Pakhtunkhwa Service Tribunal Judgments dated
25.03-2024 & 29-05-2024 in Service Appeal No 1645/2023 & Service Appeal No.
03/2022 {Annexure- C & D). Furthermore, the appellant cannot claim arrears of
period for which he has not performed any official duty in light of Supreme Court
Judgment in Case Titled “Syed Niaz Hussain Shah Bukhari VS Qi & Gas
Development Corporation Limited through Chairman OGDC Head Ofﬁce,.
Islamabad” wherein it is clearly stated that when there was no work, there was no

pay {Annexure-E).
incorrect. The Appellant is treated in accordance with Law & Rules.
Incorrect.

No Comments.

PRAYER:

It is humbly prayed that the instant Service Appeal is baseless and not based on

facts, therefore, it is requested that the same may please be dismissed with cost.

Director retary
LG&RDD KP Peshawar _ D KP Peshawar
RRespo nt No. 1 espondent No.2

l\a \j .
lh Dawasst har,

Assistant Dir cfﬁﬂLj)

LG&RDD Disgrict

A
®
0
=
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irector
Laga! Govt; & Rural Development
Bepartment Bajour * *

—Zeeshan Mi Shah




BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR.

Service Appeal No. 1100/2024

Tasbih Ullah, Village Secretary, Village Council, Khari Kamar, Mamund District
Bajaur ... Appellant

VERSUS
1. Director LG&RDD Khyber Pakhtunkhwa, Peshawar.,

. Government of KP through Secretary LGE&RDD Civil Secretariat Peshawar.
3. AD LG&RDD Bajaur

(Respondents)

AFFIDAVIT

|, Zeeshan Ali Shah Assistant Director (Sr) LG&RDD Bajaur District do hereby
solemnly affirm and declare on oath that Para wise Comments in Service Appeal
No.1100/2024 Tasbih Ullah, Village Secretary, Village Council, Khari Kamar, Mamund,
District Bajaur are true and correct to the best of my knowledge & belief and nothing has
been intentionally concealed from this Honorable Service Tribunal. It is further stated on
oath that in this appeal, the answering respondent neither has been placed ex-parte nor
their defence has been struck Off/Cost.

O Deponent

CNIC #.11101 -49719067

Cell #.0333-9722349
Assistant Director
Local Govt: & Rura) Oevelcpawny
Qepartment Bajows *

Identified By

Additional Advocate General
Khyber Pakhtunkhwa

(3



OFFICE, OF THE
ASSISTANT DIRECTOR (Sr)°
LOCAL GOVT: & RURAL DEV: DEPARTMENT
TRIBAL DISTIRCT BAJAUR.
No. &1/ 3] F JAD LG & RDD (B)

Nated: 3 o' Qg'nnu.

All Village Secretaries
LG&RDD District Bajaur

Subject:- FINAL SENIORITY LIST OF JUNIOR VILLAGE SECRETARIES (BPS 09)
LG&RDD DISTRICT BAJAUR.

Reference to the subject cited above & to enclose herewith final Seniority List of
Junior Village Secretaries (BPS-09) LG&ROD District Bajaur for information, record & further

necessary action.

Assistant

Local Gbvt: & Rural Bfpgttment
al Diste
Copy of the above is forwarded to: -

1. Director General LG&RD Khyber Pakhtunkhwa Peshawar.

2. Deputy Commissioner District Bajaur
3. Assistant Director (Admin/HR) Directorate Genera! LG&RD Khyber Pakhtunkhwa.

4. Accountant LG&RDD District Bajaur.
£
Assistant redJUSr]

Local Govt: & Rural Dpv: Dgpyrtment
Tribal Digtrict B

A.-.sv"a';t f'JJ:;

’ Iﬂﬂ. é St Do
Departs
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Final Seniority List of Junior Village Secretaries (BPS-09)

LG&RDD Distn’ct Bajaur as stood on 30-08-2024

. Date of 1st Date of ’

R A e : * ' - . ). Regular Method of 1} . Vi oy ‘ -
S.No: {ia:ﬁr%?fl of(g‘gfi;'_ . |Father Name - &2 . Qualification | Domjcile E"g:;;’“’ _ﬁpgg;‘ngmgﬁ_t; |Appointment/ 1. ’D g{ftg f4 B8PSt -T"rié . Name of VC/NC
= U‘r:. " mﬁ : ,: . & ' N B \ Sqr\jggﬁ -‘ngggfef; fec’ ‘-'""’e"‘ 1’“ "3 ? h 3 2 ' : _

1 |Faridullah Khan Ghulam Farooq Master Bajaur |10.12.2021| 10.12.2021 Appti;::t?:'ren ( 02.03.1995| 9 166 V/C Bara Banda
2 |Shaukat Mahmood |Guf Zada - .8s " do- |10.12.2021| 10.12.2021 -do- 02.05.1995| 9 155 V/C Ali Jan Kallai
3 |Hidayat Uliah Abdullah ‘Master | -do-  |10.12.2021| 10.12.2021 -do- 04.02.1994 | 9 150 NC Sadiq Abad 1
4 |Muhammad Abbas |Dost Muhammad Khan 88 -do- 10.12.2021| 10.12.2021 -do- 10.03.1996 | 9 150 V/C Mararno Shah-1
5 |Sajad lqbal Siraj iqbal MS -do- |10.12.2021| 10.12.2021 -do- 01.04.1997 | 9 149 V/C Nawa
6 |Muhammad ldrees [Asad Khan Master -do- 10.12.2021| 10.12.2021 -do- 21.04.1990| 9 148 V/C Tangi charmang
7 |Arshad Khan Mustafa 8S -do- |10.12.2021| 10.12.2021 -do- 26.03.1994 | 9 147 V/C Sheikh kallai
8 |Abdul Wahab Abduif Muhammad MBA -do- |10.12.2021| 10.12.2021 -do- 01.05.1988| 9 146 V/C Marosa
9 |Mursalin Khan Ghutam Qadir Khan M.Phil L -do- 10.12.2021| 10.12.2021 -do- 16.09.1992) 9 146 V/C Bara Nawagai
10 |Ashfag Ahmad Said Ahmad Noor BS -do- |[10.12.2021] 10.12.2021 -do- 02.02.1995| ¢ 146 | NC Wali Ahad koroona
11 {Muhammad Risz  {Baz Muhammad MBA -do- |23.09.2022| 23.09.2022 -do- 30.04.1988 | 9 Y : “‘i; V/C Kulala Tangai
12 |israr Ud Din Ghulam Muhammad 8S -do- |10.12.2021} 10.12.2021 -do- 05.02.1997 :"". ~ -V/C Haji Laung
13 |Abdul Majeed Abduf Hanan MSC -do- |07.08.2023| 07.08.2023 -do- 02.02.1996 5143, V/C Tank Khatta
14 |gerammad Taimoor) o 1am Shah 8s do- |10.12.2021) 10122021 |  -do-  |0s.03.1996| 9 |45 | WC AzgharKandaro
15 |Shamsul Hag Shahabudin MBA -do- |10.12.2021| 10.12.2021 -do- 02.02.1993| 9 142 V/C Manogai
16 |Anayat Ur Rahman |Rahmat Rabi MBA -do- |10.12.2021| 10.12.2021 -do- 20.03.1993| 9 142 V/C Yousaf Abad
17 |Fazal Wahab Sher Khan Master -do- 10.12.2021| 10.12.2021 -do- 03.05.1993| 9 142 V/C Loi Kallai Tangai
18 |Aziz Ur Rahman Sahib Zada MSC .do- |10.12.2021| 10.12.2021 -do- 02.01.1994{ 9 142 V/C Sharif Khana 2
19 |Muhammad Sadiq |Farooq Shah MS -do- 07.08.2023| 07.08.2023 -do- 04.01.1989| 9 141 V/C Bara Sewai-1
20 |Miraj Ud Din Abdul Hamid Master -do- |10.12.2021| 10.12,2021 -do- 01.06.1990| 9 141 V/C Gardai
21 [ioenammad Kamean | A urang Zeb Khan MBA do- |10.12.2021| 10.12.2021 do-  |0s031992| 9 | 141 V/C Bataee Alizai
“92 \Waqar Ahmad . |Lal Badshah |  MA | -do- 110.12) 20211 10.12.2021 T Tososiee0| o | T1a0 || VAC Rashaksi
23 |Habib Ur Rahman  |Nowsher Khan MBA -do- [07.08.2023] 07.08.2023 -do- 01.03.1991| 9 140 V/C Lara Mukha
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24 |Amjad Ali Gul Zaman Khan M.Phit do- |10.122021| 10.12.2021 -do- 15.08.1992] 9 | 140 V/C Tanai
25 |7ajMunammad  |Namus Khan Master do- |10.12.2021| 10.12.2021 -do- 1208.1993| 9 | 140 | ° v/ Dabarai
26 |Munib Utiah Shams Ur Rahman 8s do- |10.12.2021| 10.12.2021 -do- 10.03.1995| 9 | 140 V/C Damadola
27 |Fazal Ahmad _ |Muhammad Razaq 8s -do- |10.12.2021| 10.12.2021 -do- 07.06.1997| 9 | 140—| v/C GhaziBaba
. I
28 |Guiab Gut Samand Khan 8s -do- |07.08.2023| 07.08.2023 -do- 10.01.1992| 9 | “139°%. V/C Bar Kemal
29 |itan utian Talib MPhil | -do- |10.12.2021| 10.12.2021 -do- 19.02.1993| 9 |* 139 v/ Bar Gatkai-1
30 |Khan Muhammad  |Lat Muhammad . ‘Master | -do- |10.12.2021| 10.12.2021 -do- 07.02.1994| 9 | 139 | W/ Inamkhauro
: : Chinagai-2
31 |Siraj Ud Din Said Arif Khan Master “do- |10.12.2021] 10.12.2021 -do- 28.02.1995| 9 |{ 139 V/C Mato Chinagai
32 |inzimam Saeed Seed Ullah Jan 8S -do- |10.12.2021] 10.12.2021 -do- 14.08.1996 . 139 ) Faja
33 [Saeed Ullah Zahir Shah MSC -do- |10.12.2021| 10.12.2021 -do- 09.10.1996 | ¢ | 1 39 Y vc Nawai katiai 1
34 |Riaz Akbar Khan Fagir Muhammad Master -do- 29.12.2021| 29.12.2021 -do- 02.12.1990| 9 138 - V/C Sheikh Baba
(- 35 «|thsan Uttah === {Sher Gutab =" = M.Phii ™|~ -do- ~|10.12.2021| 10.12.2021 -do- 03.03.1993] ¢ | 138 V/C Batwar
36 [Hazrat Yar Muhammad Shahn yar Master -do- 10.12.2021 | 10.12.2021 -do- 01.03.1997¢ 9 |. 1138 V/C Talai 1
37 |waqar Utiah Said Badshah M.Phil -do- |10.12.2021] 10.12.2021 -do- 25.06.1990] 9 |:~137 | NC Mir Afi Qilta Khar
- . “ - . h
38 |zanio Ahmad Lal Muhammad MBA -do- |10.12.2021| 10.12.2021 -do- 01.01.1995] ¢ | :137 | VLo iam’.K anano
R 73 oo e a”af
39 |Haider Ali Jaifoor Khan Master | --do- |[10.12.2021| 10.12.2021 do-  |18.041996] 9 |m 137+ [ V/CBarKholozoBar
40 |Jamshid Khan Khan Khel Master -do- 10.12.2021| 10.12.2021 -do- 08.12.19881 9 |% 136 V/C Shago
41 |izhar Ud Din Alam Zeb Khan 8s do- |10.12.2021| 10.12.2021 -do- 12.08.1989] 9 |1 1367 V/C Nazakai
42 |Dawood Khan Guf Saz Master -do- 10.12.2021| 10.12.2021 -do- 01.03.1992| 9 |¥136°% v/C Miamool
43 |Abdur Rebman Munir Khan MA -do- |07.08.2023| 07.08.2023 -do- 16.04.1995| o | 136% V/C Manai
44 [Gouhar Rahman Masihullah 8S -do- 10.12.2021| 10.12.2021 -do- 01.04.1997| 9 |- .136.° V/C Dehra Kai
45 |tsrar Ud Din Wali Khan 8s .do- |06.00.2023| 06.09.2023 do-  |03.04.1997| 9 |..136, V/C Dabar 1
46 |Sher Ali Mir Alam Khan Master -do- |01.03.2023| 01.03.2023 -do- 03.04.1984| 9 |.4135"- V/C Kooka
47 |Sajjad Khan Sher Muhammad Master -do- |10.12.2021| 10.12.2021 do- __|12.02.1992 135 . V/C Tarala
- -'—‘I - ww mom TR | IR vt oy mu—x-—‘“‘ Y. el r—tn P [ e e w -2 | A, -lﬂ-t‘ m st e | P - M, — 0 rtm, - e
48 Fanwar Ul Hag Muhammad Samar Master ] -do- |07.082023| 07.08.2023 -do- 01.05.1994| 9 135 V/C Mohalia Lal Karim




49 Shakir Ullah Abdur Rauf 8$ -do- 10.12.2021} 10.12.2021 -do- 12.09.1994 | 9 135 V/C Lar Kholozo
(Elect.Eng)

50 Muhammad Zahid |Abdur Rashid Khan Master -do- 10.12.2021| 10.12,2021 -do- 20.04.1996| 9 138 V/C Shinkai

51 |Amir Sohail Sultan Muhammad FSC -do- |10.12.2021| 10.12.2021 -do- 03.05.1999 | 9 135 _NC Lar Raghagan
52 |Sarfaraz Khan Guf Zaman BBA Hons -do- 10.12.2021| 10.12.2021 -do- 02.03.1988] 9 134 V/C Smasai

53 |Zakir Ullah Meera Jan 8BS -do- 10.12.2021 10.12.2021 -do- 15.04.1993( 9 134 V/C Bar Safarai

54 |ihsan Ullah Bazarg Jamil Master g -do- 10.12.2021| 10.12.2021 -do- 01.02.1994{ 9 134 V/C Badan Bar Kallai-1
55 |Sabir Hussain Shah Jehan. vl 88 - . rdo---110.12.2021| 10.12.2021 -do- 01.03.1994} 9 134 * |V/C Sharbatai Koz Kallai
56 |Dilararm Khan Said Wali MSC -do- 03.03.2022| 03.03.2022 -do- 04.03.1998| 9 134 V/C Letai

57 |Riaz Ud Din Dawood Jan M.Phil -do- 10.12.2021 J 0.12.2021 -do- 05.05.1988 | 9 133 V/C Hayalai

58 |Shams Ud Din Nizam Ud Din Masler -do- 10.12.2021 10.12.2021 -do- 18.02.1894| 9 133 V/C Tarkho-1

58 |Safoor Khan Bakht Rawan Master -do- 10.12.2021| 10.12.2021 -do- 02.02.1995| 9 | 133 :| WC Bado Bagh Arang
60 |Syed Targ Hasan |Habib Ul Hasan Master -do- |25.01.2022| 25.01.2022 -do- 20.03.1992| 9 1 32 ‘| WC Warokai Kharkai
61 |Bahadar Munir Bakhtyar Gul MSC -do- |07.08.2023| 07.08.2023 -do- 11.03.1996| 9 | 1 32 V/C Dabbar-t

62 |Muhammad Riaz Bakhtawar Master -do- 10.12.2021{ 10.12.2021 -do- 02.02.1998{ 9 | 132 g V/C Ghakhai

63 \|fsrar Ud Din Salman Khan BA -do- 10.12.2021| 10.12.2021 -do- 01.03.1999| 9 |’ '__;-1 32 V/C Kohai 1

64 |Khurshid Ahmad Mutabar Khan 8BS -do- 06.01.2022] 06.01.2022 -do- 15.03.2000| 9 132 V/C Swal Qilla

65 |thtesham Muhammad Ismail BA -do- 10.12.20211 10.12.2021 -do- 01.04.2000| 9 |- 132 ' v/C Bad-g-Samoor 1
66 |Muhammad Zahid |Abid Khan MBA -do- 10.12.2021| 10.12.2021 -do- 01.04.198% | 9 131 V/C Badan Lar Kallai
67 |Muhammad Sajid Shah Pervez Master -do- 10.12.2021} 10.12.2021 -do- 14.04.1994 | 9 ‘ 151 : V/C Dehrago

68 |MNajib Ullah Ajab Khan Master -do- 10.12.2021 10.12.2021 -do- 07.10.1991 | 9 130 _‘ v/C Shinkoti
69 |Mohammad Abbas {Sher Mahmood Master -do- 10.12.2021| 10.12.2021 -do- 30.04.1993| 9 130" V/C Mor Dara

70 |Mubarak Zebd Aurang Zeb MSC -do- 10.12.2021| 10.12.2021 -do- ' 03.04.1937} 9 130 V/C Sikandaro

71 [|Nasruffah Mubhammad Sadiq MSC -do- 10.12.2021 10.12.2021 -do- 13.02.1998 | 9 130 V/C Lar Molasaid 1
72 |Zakir Ultah Shah Pur Khan 88 -do- 10.12.2021 10.12.2021 -do- 01.03.1998| 9 130 Vv/C Cheenagai
73 |Muhammad Shoaity {Khaista Rahman Master -do- 04.03.2022| 04.03.2022 ~-do- 10.03.1998{( 9 1 30 - v/C Ghundo

= —t— I S BN = 1= __ . LVC a! Shah/Bétar|
74 |Munammad Sajid | Sher Alam ' Master av-° |10.12.2021] 10:12.2021 " -do* 0502199217 9 | 129" ' GJ""”gh o

75 |israr Khan "|Sher Muhammad Master -do- 10.12.2021 10.12.2021 -do- 17.06.1992 | 9 129 V/C Mano
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76 {Sami Ultah Muhammad Idress Master -do- 10.12.2021 ) 10.12.2021 -do- 05.05.1994| 9 129 V/C Shah Naraji
77 |Fazal Rahman Khaista Rahman BS -do- 10.12.2021| 10.12.2021 -do- 01.01.1996| @ 129 V/C Qambar
78 |Haneef Ultah Said Karim Khan Master -do- 07.08.2023| 07.08.2023 -do- 11.04.1996 | 9 129 V/C Lara Ghundai
79 |Sher Hayat™ Akhun Zada M.Phil -do- 10.12.2021| 10.12.2021 -do- 08.04.19921 9 128 V/C Naranj-1
v/C
80 |imran Khan Abdul Rauf Khan MPA -do- 10.12.2021} 10.12.2021 -do- 12.02.1994| 9 128 Sahibabad/Babarshah
81 |Najamudin Said HakeemKhan MBA -do- 10.10.2023| 10.10.2023 -do- 17.03.1994| 9 128 V/C Sara Mina Alizai
82 |Tasbih Ultah Hakim Said . . Master -do- 07.08.2023| 07.08.2023 -do- 02.04.1994 | 9 128 V/C Kharai Kamar
83 |Safiman Khan Abduliah Jan - MSC - -sdo-' | 07.08.2023} 07.08.2023 -do- 03.02.1996 9 128 v/C Chorai
84 {Habib Ur Rhaman Abdut Hakeem FSC -do- 10.12.2021 10.12.2021 -do- 05.01.2000| 9 128 V/C Topan Shah
85 |Fazal Wahab Bakht Sardar Master -do- 05.01.2022 | 05.01.2022 -do- 16.07.1989 | 9 127 Vv/C Lar Lako
86 |Abdut Ghafar Khan Badshah MSC -do- 07.08.20231 07.08.2023 -do- 22.02.1991) 9 127 V/C Saparai
87 |Arshad Afi Amir Zaman M.Phil -do- 16.02.2022| 16.02.2022 -do- 15.01.19921 9 127 V/C Bar Targhau
' 88 |Shafi Ur Rahman Abdur Rahman M.Phit -do- 10.12.2021] 10.12.2021 -do- 10.11.1992| 9 127 V/C Lara Mina-1
89 |Rafiultah Muhammad Sher M. Phit -do- 10.12.2021| 10.12.2021 -do- 03.07.1994| 9 127 V/C Lara Dandokai
90 |Muhammad idrees |Sher Badshah BS -do- 23.02.2022| 23.02.2022 -do- 10.02.1995| 9 127 NC Trass Nawagai
91 Sami Ultah Misal Khan MSC -do- 23.02.2022) 23.02.2022 -do- 10.03.1995| @ 127 V/C Bar Chamarkand |
92 (Ali Zaman pnnammad Ullah Master do- |10.12.2021] 10.12.2021 do-  |11.091996] 9 | 127 V/C Nazar Mina
93 |Fazal Hadi Qari Sami Ullah Master -do- 10.12.2021 | 10.12.2021 -do- 04.05.1997| 9 127 v/C Giltai
94 |Razamin Shah Zarin Khan 8BS -do- 06.09.2023 | 06.09.2023 ~-do- 04.01.1998| 9 127 V/C Batmalai-li
95 |Muhammad igbal | Sher Bahadar 88 -do- 10.12.2021] 10.12,2021 -do- 10.11.1989 | 9 126 V/C Tangai-1
96 [Fazal Amin Fazal Khaliq MS -do- 10.12,.2021| 10.12.2021 -do- 02.05.1990} 9 126 - V/C Tandoka
97 |Yar Mubammad Shah Jehan Khan Master -do- 09.02.2022 | 09.02.2022 -do- 11.01.1994| ¢ 125 V/C Agra-1
98 |Zia Uddeen Muhammad MA -do- |07.08.2023| 07.08.2023 -do- 18.07.1994| ¢ 125 . V/C Lar Gambat
99 |Shakir Ullah Habhiby Ahmad 88 -do- 23.08.2023{ 23.08.2023 -do- 03.03.1997| 9 125 V/C Chorak
100 |isiam Gul Rahman Gul Master -do- 10.12.2021| 10.12.2021 -do- 05.03.1987| 9 125 NC Pashat Khan Kaliai
101 (Farnduilah {zat Ullah Master -do- 10.12.2021| 10.12.2021 -do- 14.12.1997 | 9 125  V/C Loi Kharkai .
-t — s e e e RS S B
2102 |Faman Uliehd 3 |Aalang Jan W M- g mae| iy rlo7.08.2023|707.082023 % “ido- ¥ "1304.1998] 9 125 ' V/C Malkana
103 |ihsan Ullah Molana Mian Jan Master -do- 31.12.20211 31.12.2021 -do- 15.01.19901 ¢ 124 V/C trab Kallai-1




A g
a4

Y}

T TR N

8 @y
o

N

' 104 |Ruh ullah Abdul Manan Master -do- |07.08.2023| 07.08.2023 -do- 16.01.1985| 9 123 V/C Nakhtar Bala
105 |Ghulam Habib Rafaat Khan Master do- |10.12.2021] 10.12.2021 do-  |2502.1986] 9 | 123" |NVC/Inaval KilMMiagano
106 |Fazal Subhan Mudam Said 88 -do- 04.09.2023{ 04.09.2023 -do- 01.01.19981 9 123 V/C Chinargo
167 |Muhammad Shahid }Dost Muhammad Khan MPhil | -do- |14.09.2023{ 14.09.2023 -do- 20.05.1987 ) 9 122 V/C Serai Mir Khan
108 |Naseem Gu! Ziarat Gu! g 8sC -do- |07.08.2023| 07.08.2023 -do- 01.06.19991{ 9 122 V/C Kitkoot-1
109 |Nisar Ahmad Musafar Khap BS8C (Hons) 1. -do- 23.09.2016 | 10.12.2021 -do- 12.02.1985| 9 121 V/C Lagharai
\ 110 |Khan Shahzada Shah Wazfr K - Master -do- 10.12.2021] 10.12.2021 -do- 27.11.1988| 9 120 V/C fakiano
111 |Khan Bahadar Alif Muhammad T MBA - C:dp-* -110.12.2021| 10.12.2021 -do- 20.04.1992| 9 120 | WC Ghaljo Kamangara
112 |Muhammad lbrahim |Ghazi Khan Master -do- 10.12.2021| 10.12.2021 -do- 01.05.1992| 9 120 %E;fgn’g.}?’
113 |fthsan Ullah Mira Jan 8.Tech -do- 10.12.2021| 10.12.2021 -do- 14.03.1991| 9 119 V/C Tar
114 |Tahir Ullah Abdullah Jan 8SC -do- 10.12.2021| 10.12.2021 -do- 07.10.1998| 9 119 v/C Top
) 115 |Afli Rahman Gul Rahman v 8S -do- 10.12.2021| 10.12.2021 -do- 12.11.1992| 9 |- 116 - V/C Kaga Khas
116 |Nasruliah Bacha Zada 88 -do- 10.12.2021| 10.12.2021 -do- 31.03.1997| 9 116 V/C Shakro
117 |Ziarat Gul Fardol Khan 8S -do- 10.12.2021| 10.12.2021 -do- 04.05.1999( 9 115 V/C Chachagai
118 |Fazal Amin Zafar Khan MBA -do- 10.12.2021| 10.12.2021 -do- 05.04.1989| 9 114 V/C Kasai
119 |Fazale Mula Fazle Rahman Master -do- 10.12.2021| 10.12.2021 -do- 21.11.1996] 9 113 V/C Lar Kallai Gabarai
120 |Muhammad Shafi  |Fazal Rahim Master -do- |31.12.2021| 31.12.2021 -do- 06.03.1998 | 9 111 | V/C Mina Sufeman Khel
121 |Muhammad Qasim |Muhammad Tahir Master -do- 10.12.2021| 10.12.2021 -do- 10.09.1994 | 9 110 V/C Lar Kalan
122 |Khaista Rahman Badshah Muhammad Master -do- 10.12.2021| 10.12.2021 -do- 03.03.1991| 9 109 - V/C Manogai
123 |Muntazir Shah Sheikh MA -do- 18-02-2020| 31.03.2023 -do- 18.06.1996 | 9 109 V/C Panjkora
124 |Aman Uliah Abdur Rahman 88 -do- 10.12.2021| 10.12.2021 -do- 23.02.1990| 9 101 V/C Loi Kallai
125 |Zia Ul Hag Abdut Haq FSC -do- 10.12.2021| 10.12.2021 -do- 03.03.1996| 9 94 V/C Gagra Gardi Bagh
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PART-VI

SENIORITY

]

17.  Seniority :-( 1) the seniority inter se of civil servants *’(appointed to a service, cadre or
post) shafl be determined:-

(a) in the casc of persons appointed by initial recruitment, in accordance with the order
of merit assigned by the Commission 43[l.’.)r as the case may be, the Departmental
Selection Committec;) provided that persons selected for appointment 1o post in an
earlier selection shall rank senior to the persons selected in a later selection; and .

(b)  in the case of civil servants appointed otherwise, with reference to the date of their
continuous regular appointment in the post; provided that civil servants selecied for
promotion to a higher post in onc batch shall, on their promotion to the higher post,
rctain their inter se seniority as in the lower post.

Explanation-I:- If a junior person in a lower post is promoted to a higher post temporarily
in the public interest, even though continuing later permanently in the higher post, it would not
adversely effect the interest of his seniors in fixation of his seniority in the higher-post.

Explanation-11:- If a junior person in a lower post is promoted to a higher post by
superseding a senior person and subscquently that senior person is also promoted the person
promoted first shall rank senior to the person promoted subsequently; provided that junior person
shall not be deemed (o have superseded a senior person if the case of the senior person is deferred

for the time being for want of certain information or for incomplete record or for any other reason
not attributing to his fault or demerit. : '

Explanation-111:- A junior person shall be deemed to have superseded a scnior person only
if both the junior and the senior persons were considered for the higher post and the junior person
was appointed in preference to the senior person.

(2) Seniority in various cadres of civil servants appointed by initial recruitment vis-a-vis
those appointed othcrwise shall be determined with reference to tht dates of their regular
appointment to a post in that cadre; provided that if two dates are the same, the person appointed
otherwise shall rank senior to the person appointed by initial recruitment.

49(3) In the event of merger/restructuring of the Departments, Attached Departments or
Subordinate Offices, the inter sc scniority of civil servants affected by the merger/restructuring as

aforesaid shall be determined in accordance with the date of their regular appointment to a cadre or
post.

%4y The inter-se-seniority of civil servants in a certain cadre to which promotion is made
from different lower posts, carrying the same pay scale shall be determined from the date of regular
appointment/promotion of the civil scrvants in the lower post.

Provided that if the date of regular appointment of two or more civil servants in the

*? substituted for the words appointment to a post in the same basic pay scale in a cadre by Notification No. SOR-
I(S&GAD)4-1/80, dated 17-05-1989. '

* The words inserted by Notification No. SOR-I{S&GAD)4-1/80/11, dated 04-02-1996.
* sub-rule (3) of Rule 17 added vide Notification No. SOR-H{E&AD)4-1/80/1V, dated 28-5-2002.

* Sub-rule {4} of Rule 17 added vide Notiflcation No.SOR-VI (EXAD) 1-3/2008 dated 19-11- 2002.+
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR 2‘}
Service Appeal No.1645/2023 . !

BEFORE: MRS. RASHIDA BANO ... MEMBER (J)
MI1SS FAREEHA PAUL ... MEMBER (E)

Mr, Ijaz Ali, Village Secretary (BPS-9), Viilage Council Permoli North

Tehsil Razzar, District Swabi. _ i

N ... {(Appellant)

VERSUS :

1. The Govermnment of Khyber Pakhtunkhwa through S_ecretary Lacal
Government and Rural Devetopment Department, Civil Sea.:retariat,
Peshawar. '

2. The Director General Local Government and Rural Development
Department, Khyber Pakhtunkhwa, Peshawar. :

3. The Assistant Director Local Government and Rural Development

Department, District Swabi.

{Respondents)
Mr. Noor Muhammad Khattak
Advocate .. = For Appellant
Mr. Asif Masood Ali Shah '
Deputy District Attorney ...  For Respondents

Date of Institution.........oovvennin 10.08.2023

Date of Hearmg......oooo oo 25.03.2024¢

Date of Decision.....o.covoeviiennnn. 25.03.2024
JUDGMENT

RASHIDA BANO. MEMBER (J); The instant $ervice appeal has h:een
instituted under section 4 of the Khyher Pakhtunkhwa Service Tribunal, Act
1974 with the prayer copied as below: © |
“On acceptance of this appeal, the respondent may kindly be dlirectcd
to grant seniority to the appellant against the post of Village Suf;re(ary
w.e.f 14.01,.2016 with all consequential back benefits. Any‘othe.r r:emedy

which this Tribunal deems fit that may also be awarded in favour of

Q appceilant,

-

Assisfant
(GHEE A XY THyrom
Do, aney

2

,
P



2
2. Brief facts of the casc are that réspondent department advertised posts of
Secretary, Village/Neighbor Hood Council (BPS-07) and appellant being e]‘igihic
applicd for the same and after appeariﬁg in the written test, secured high marks,
but despite better merit position, he was ignored. Feeling aggricveds he filed writ
petition No.589-P/2016 before Pestiawar High Court, which was accepted vide
judgmcnt dated 21.02.2018. Respondents in compliance of judgment issucd
appointment order of the appellant on 31.07.2018, but with immediate effect and
not from the date when his collcagues were appointed i.e. 14.01.2016. Feeling
aggrieved, he filed departmental appeal which was not responded, hence the
instant service appeal. |
3. Respondents were put on noticé, who submitted written rEp]it‘:s;’conuqents
on the appeat. We have ﬁcard the learned counsei for the appellant a.s well as the
learned Deputy District Attorney for the respondents and perused éhe case file
with connected d;)cuments in detail.
4. Learned counsel fo_r the appellant argued that the appellant has not Becn
treated in accordance with law and rules and respondents violated Article -'1a and
25 of the Constitution of Islamic Republic of Pakistan, 1973. He further argued
that inaction of the rcspondents by not granting sentority to the appellant \‘v.e.f"
14.01.2016 i.e. the date of appointment of other colleagucs is agatnst the Ilaw,
facts, norms of natural justice and mzﬁeriai on record hence not tenable and Ii.ablc
10 be set aside; that the act of respondents by not granting seninrity.lo; the
appellant at par with h_is cﬁlleagues is also against the spirit of judgment dated
16.10.2017. |
5. Conversely, learned Deputy District Attorney contended that appellani has

been treated in accordance with law and rules.He further contended that the

~ appellant was appointed as per judginent of Peshawar High Court and therc' was

Asgistant
Locai vt & Rure Dev i«
Departinan mav

%




-

3

no mention of any back benefits including seniority ctc hence appointment of the
appellant was made with immediate effect. '

6. Perusal of record reveals thal respondent advertised certain poé{s of
secretary village neighborhood/council in newspaper in-response of which
appellant along with othe:rs applied for it, who appeared in test and: secured high
marks but appecllant despite better merit position was ignored. Respondent
department issued appointment orders of other canciidates on 14.012036 by
ignoring appellant. Appellant fecling aggrieved [rom inaction of the respandent
by not appointing him despite being on'top of the merit list, filed writ petition
No.589-P/2016 before the Peshawar High Court, which was allowed vidc-order
dated 21.02.2018. The private respondent in the ibid writ petitior? filed review
petition No.56-P/2018 against the supra Judgment dated 21.02.2018 but.same
was dismissed in limine vide order dated b_3.05.201 8. The respondent depariment
issued appointment order dated 31.07.2018 by implementing .ju.dgmem of
Peshawar High Court dated 21.02.2018, but same with immediate éﬂ’ccl and not
from the date when the other colicagues were issued appointmcn.t order .daled

14.01.2016. Appellant fecling aggrieved and filed departmental appeai which

was not responded.

7. " Perusal of the worthy Pcshawar high court dated 21;’2}’201§_ rcvéals that
appellant secured high marks than respondent no.5 of writ petition namely Safdar
Ali Shah, therefore, respondents were dirceted to appoint appellant instead of
safdar ali shah, who was appointed vide order datcd‘l4.01.20]6, having. high
merit position than said Safdar Ali Shah. Moreover other candi-dalcs of the
process initiated ‘as a consequence of advertisement of thcl respondent

{dcpartment published in Daily newspapef, were appointed vide order dated

14/1/2016. Appellant was wrongly ignored by the respondent departmenl and

there was no fault on his part. In accordance with {Appointment, Promotion &

Assistant et
focal font: & Ruraf Dey
Oepsrtment
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Transfer) Rules, seniority of a civil scrvant will have to be determined in

accordance with Rule 17 Sub-Clause 1(a) which provide that

"17. Seniority :-( 1} the seniority inter se of civil servants -

(appointed to a service, cadre or post) shall be
detcrmined:-

(a) in the case of persans appointed by initial recruitment,
in nccordance with the order of merit assigned by the
Commission for as the case may be, the Departmental .
Selection Committee;]

provided that persons selected for appointment to post in :
an earlier selection shall rank senior to the persons
selected in a later selection;

& The appellant had bcen initially appointed, therefore, the ;)ﬁicial
respondents were bo.und to determinc his seniority by following the provis‘ions of
scction 8 of the Khyber Pakhiunkhwa Civil Scrvants Act, 1973 and Rule 17 (V)
() of the Khyber Pakhtunkhwa Civil Servants (Appointment, Prombtihn and
Transfer) Rules, 1989, which, as the record reflects or/and the facts and
circumstances brought before us, was never done. From every strcich of
imagination, the appellant was selected in the same sclection process having
appearcd in the examination and interviewcd in response to the advertiscment of
2015, wherein the other recommendces of merit fist of said advertiscment of
2015, therefore, under the above provisions of law and rules, his seniority had to
be determined accordingly as the determination and fixation of ‘Scnioril)' other
than the above two provisions would be totally contrary to the law & rules as
well as ngainst this long and well settled principle and doing that would also be a
self-designed novel introduction of delcrminalior.l of seniority on initial
appointment. Such an exercise having no place in the law cannot sustain, We arc
fortified by the following pronouncements.

i 2002 SCMR 889 titled "Government of NWFP through
« Secretary Irrigation and 4 cthers”, wherein the august

" Supreme Court of Pakistan was pleased 1o have observed

Assistant
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ithat Appointmenis made as a result of selection in one
’ x}.'omb:'ned competitive examination would be deemed 10 he
¢ belonging fto the same batch and notwithstanding
:rrecammendaﬁon made by the Public Service Commiss:‘mt
¢ in parts, the seniority inter se, the appointees, of the same
batch, would be determined in the light of merit assigned 10
them by the Public Service Commission.

i, 2002 PLC(CS) 780 titled "Shafiqg Ahmad and others versus
the Repistrar Lahore High Court and others" wherein it
was found that the If the civil servants despite having heent
declared successful eariier by the Conunission, were nol
appainted at relevant time they could not be made to suffer-
- Appuintment and seniority were entircly two differenf
things and delayed appointment of the civil servants could

_ not affect their right to seniority in accordance with the
rufes.” '

iii.  PLC 1993 (CS) 116 titled M. Tahir Rasheed Establjshment
Secretary Division, Islamabad and others, wherein the
Federal Service Tribunal held that Inter se sem:ori!y of
candidates at one selection was to be determined on !Iu.;
basis of merit assigned to the candidates hy the Public
Service Commission/Selection Committee in pursuance of
general principles of seniorily and not the dates of joining

duty. - :
9. For what has heen discussed above, we are unison to acceptthis éppcal
with direction to respondent to place appellant along with appointec of order
dated 16.01.2016 in order of merit being selected of same seclection process.

Costs shall follow the cvent. Consign.

10. Pronounced in open court in Peshawar and given under our hands
and seal of the Tribunal on this 25" day of March, 2024,

(FAREETIA PADL) (RASHIDA BANO)

Member (E) Member (J}
Assistan I
Laca Gast § Riral
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01, Counscl for thc appellant present.  Mr. Asif
Muasood Ali Shah, DDA alongwith Abdul Manan, Focal

Person for the respondents present.

02. Rep}y!c':-mmcms on behal( of the respondents
submiticd, wh.:h is available on file. A copy of the
same is hanc-d over to the leamed counsel for the
appeltant. 1+ comc up for rejoinder if any and
arf;uments +125.03.2024 before the D.B. Parcha Peshi

given to 1+ parties.

4: -I .
/ ' (FAREEQAJAUL}

Member ()
/

*tode Sult o BS

1. learned counsel for (he appellant present. Mr. Asif Masood Ali

Shah learned Deputy District Attorney for the respondents present.

2. Vide our detailed judgement of today placed on file, we'are unison

to accept This appeal with direction to respondent to place appellant

along with appointee of order dated 16.01.2016 in order of meril being

+

selécted of same selection process. Costs shall follow ‘the event.

Consign.

3. Pronounced in open court in Peshawar and given under our
hands and seal of the Tribunal on this 25" day of March, 2024.

(FARERMA PAYL)

§
(RASHIDABANO)

Member (E) Member (J)
‘ /5 2
r - S

Assis ¢ ' -
e Covt 8 R Dev 12nt '
DL;. atinent Soe ¢
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01, Counscl {or the appellant present. Mr. Asil Masood Ali

Shah, DDA alongwith Abdul Man'an, Focal Person  for the

respondents present,

02.  Replyfcomments on behalf of the respondents not submitted
and request for Turther time was made on their behalf. Final

opporwunily is granted. ‘To come up for reply/comments on

15.11.2023 before the S.3. PP given 1o the partics.

4

(FAREEF L)
Member (E)

i Learned counse-f.‘ for the appeliant prescn:‘.Mr. Habib
\

Anwar, Additional Advocaﬁ{ General for respondents -presem.

2. Reply submitted Ot behalf of res;iondenl:s, wherein,
there is no name under the sig.,_u;tures, besides no auLHorit); letter
of the officers signing the comrners or the ohe swc;ring in the
affidavit are annexed. Therefire, e office shalllrctum the
comments to respondents for re noval c"\f deficiencies pointed out
above and .to resubmit withir. seven days. To come up for
reply/comments on 20.12.2023 beforc $.3. P.P gifvcn to the
parties.

(Kalim Arshad Khan)

Chaignan

b |
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BEEORE THE > TUN I
! KHYBER PAKH TUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeat No.03/2022

BEFORE: MRs, RASHIDA BANO - MEMBER (J) |
MISS FAREEHA PAUL ... MEMBER (‘F) .

Kifayat Ullah, Juni i
» Jumior Village Sceretary (BPS-09 e
Rural Development Department, Pcsha:vyar(. P Lot Government &

- | VERSUS - {Appeliant)

I. The Government of Khyber Pakhtunkhwa lhrough'Sccrclalr_v Local
Government and Rural Development Department, Civil Secretariat,
Peshawar.

2. The Director General Local Government  and Ru;él Development
Department, Khyber Pakhtunkhwa, Peshawar. '

3. The Assistant Director Local Government and Rural Development
Department, District Swabi. & 191 Others °

4. Kamran Ullah Khan S/o Thsan Ullah, Junior Village Sccretaﬁ (BPS-
09), LG & RDD, Peshawar & 191 Others.

(Respondcnts)

Muhammad Asif Yousaizai .
Advocate FFor Appellant
Mr. Asif Masood Ali Shah _ -
Deputy District Attorney ... For Respondents

Date of Institution..........oveiiene, 23.12.2021

Date of Hearing............. RSTTTPRTRIOS 29.05.2024

Date of Decision.....c..oovveiiiviiennn. 29.05.2024

JUDGMENT

RASHIDA BANO, MEMBER (J): The instant service appeal hds been

instituted under section 4 of the Khyber Pakhtunkhwa Service Tribunal, Act
1974 with the prayer copied as below: .
“On acceptance of this-appeal, the rejection order dated 29.11.2021
and f'l.nal seniority list dated 16.03.202]1 may please be sct aside and the

¥

respondents may be directed to place the appellant’s name at scrial

Y\

ry
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No.26 instead of scrial No0.218 by modifying the final senfnrity list. Any
other remedy which this august tribunal deems (it and aPpr(Jprigte that

may also be awarded in [avour ol the apdpellant. ¥, |
2. .Brief facts of the case are that the appellant is a pcrmaﬁcnl resident of
Muhalla Garhi Khel Ahmad Khel, Tehsil & District PeShgwar. The respondent
- department advertised the post of Village Secretary (BPS-07) and appclla?l being
cligible applicd for the said post through a writien test duly conducted .thmugh
NTS by the respondent department. The appellant was declared a sugccssful
candidate in merit list in Union Council 49, Bazid Khel, Vilalge Council 144

Ahmad Khel. The Union Council Bazid Khel 49 consists of four Vlllagc Luuncﬂs

namely: i. VC 142 Kande Malakana it VC 143 Scheme Chowk 111 VC 144
Ahmad Khel iv. VC 145 Marozai. The appellant belongs to VC 144 Ahmad Khet
and was declared a* successful candidate for the satd VC, bhut d\lﬂﬂl‘.hlngl\f
another candidate namely Manzoor Khan belonging to another VC was appointed
in the said VC. Fecling aggrieved, he filed writ petition N0.4362-P!20-l6‘ before
Peshawar High Court, which was accepted vide judgment dated 22.05.2018.
Respondents in compliance of judgment iésued_appointmcnt- ord-er :of the

appellant on 30.11.2018. On 16.03.2021 respondents issued final scnio;ity list

wherein name of the appellant was placed at serial No, 218 instead of serial No.

26. Ieeling aggricved, he filed departmental appeal which was rejected, hence the

. instant service appeal.

K

3. Respondents were pul on notice, who submitted written replics/comments

on the appeal. We have heard the learned counsel for (he appcllant as well as the

learned Dcpuly District Attorney for the respondents and permcd th case file

with conncclcd documents in dc!ﬂll

4. Leamced counsel for the appellant argued that the appellant has not been

treated in accordance with law and rules and respondents violated Article 4 and

Assistan or
Laca fiovt 8 & f"‘
Dﬁpdﬂ i



Bainst the law, facts, norms of

llatlllal Fublicc all.d I. d
! matc lﬂ] on reoon: ; [hal bcing thc SCICth(’: Of (h(‘: 5
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(on the basi i ‘
basis of date of birth) because the respondents have not maintained th
! c

list on the basis of merit list; that the appellant has been discrirﬁinatcd by nol
lreating him on the principles as they l_rea[cd the other selectees d.t:SpitE: zl;c fact
that appellant was also a candidate of tht.: same selection process. He rcq;mstcd
that instant appeal might be accepted as prayed for. |

. Conversely, leamed Deputy District Attorney contended that apr;cllanr

has been treated in accordance with l.aw and rules. He further contended lﬁar the

appellant was appointed on 30.11.2018, and his seniority will be .ﬁxctifcciunled

from his date of appointment not from the date of advertisernent of the post.

Moreover, thc Hon’ble Peshawar ¥igh Court has not given any direction

regarding his seniority. He further contended that departmental appeal of the
appeltant is barred by time, therefore, he rcque:;ilcd that in.%la_nt appeal might be
dismissed.

6. Perusal of record reveals that on 27.06.2015 rcspnndénﬁdcpar_lmcm
advertised some posts of Village Secrctary BPS-07. Appellant beinlg eligible and
qualified, applied for the same post. Wrilten test was conductcdh by thclN'i'S,
which was declarcd by the appellant. Afler conducting test and. interview by
respondent/department appellant was declarcd successful candidate for \;'illage
Council 144 Ahmad Khet, Private respondent namely Manzoor Khan was
appointed by transfer as Sceretary at Vitlage Council 144 who belongs t(; other
Village Council instcad of the appeltant who is permanent resident of Village

f! Council 144, Feeling aggricved by the appointment by transfer of private

°

Assistant P&
Loca: Govt: & Rurki Dey nf,
Depanm




4

he spartment but
respondent appellant time and again approached the rcspondcnll departmen

in vain.

7. Appelant approached worthy Peshawar High Court, Peshawar in writ
jurisdiction which was allowed vide judgment and order dated 22.05.2018.
where afler appellant was appointed vide order dated 30.11.20 1.8 with immediale
cffect. Appellant now through instant appeal secks his scniorlity alongwith his
balch mates i.c. respondents who were appointed on the basis_of same test and
interview which was qualified by the appelfant but he was dr?ppcd by
respondents and was letter on appointed upon direction of worthy Peshawar
High Court, Peshlawar. Respondent department issued tentative seniarity list for
the year 2021 on 10.08.2020 upon which appellant filed objection but same wais
.
not considered and respondents issued final senjority list on 16.03.2021 where

name of the appellant was placed at Serial No.26.

Al

8. Admittedly appellant was not appointed in the year 2016, and was

appointed later, which means he had not performed duties, therefore, on

the principle of no work no pay, he is not entitled for financial benefits, but

as regards the question of dctermination of seniority of the appellant or for

that matter the persons selected in bne combined competitive exammat:on

they will squarely be belonging to the same batch and -their inter se

seniority was necessarily 1o be determined in accordance with their

respective orders of merit prepared by the selection authority, as r(_.quir"cd
by section-8 of the Khyber Pakhtunkhwa Civil Servants Act, 1973 and rule
17 of the Khyber Pakhtunkhwa Civi} Servants {Appointment; Tldnsicr and

Promotion) Rules, 1989, Both the provisions are reproduced as under:

Khyber Pakhtunkhwa, Civil Servant Act, 1973 ¢

Agsistant éﬂJl B

tocat Govt.-& Rurd) Cavelgan i
Uepanment 8
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8. Seﬂ'iﬂf ity ¥ (4 ] F Vi ¥ I.\“
42 (]) Fo prope ﬂ'dn‘ﬂﬁfst atflﬂﬂ' 0f{f ser if.'e “cad ¢ 0
’

authority shall cause
members for the time be

| cadre or fpost] to be
prepared, hyy nothing here

n contained shalf pe construed fo confer

any veste [ rii 1 ri ] r
d fg’ﬂ' oa pﬂ' rrcm"a senio Ity i S'HC'h se I'Ce cadre (]
¥l 4 v y ¥ild

{post] as the cqse may be,
(2) Subject to the provisions of sub-section (1), the Seniority of a.

civit ; ; e ‘
Servant shall be reckoned in relation to other civil servants

belonging fo the same service or ¢ fcadref w

hether serving. the
Same departmem or office or not, as ma 1y be prescribed.

(3) Seniority on initial appointment to a service, [cadre] or post

Shall be determined as may be prescribed.
(4) Seniority in a post, service or cadre to which a civil servant is ._
; ~ promoted shall take effect from the date of regular appointment to
' that post; Provided that civil servants who are selected for .
promotion to a higher post in one baich shaﬂ, on their pra:ﬁotiafr :
10 the higher posi, retain their inter-se-seniority as in the fnwer.

post.

LY

(5} The seniority lists prepared under sub-section(l), shall be .

revised and -narrﬁed in, the- official Gazette at least once in a
calendar year, preferably in the month of January.

Khyber Pakhlunkhwa, Civil Scrvants (Appointment, Promotion & Transfer)

Rules, 1989: ]
"17. Seniority :-( 1) the seniority inte_r se of civil servants

(_appoi&ted té a service, cadre or post) shall be determined:- . .
(@) in the case of persons appointed by initial recruitment, in:
accordance with the order of merit assigned by the Commission [or
as the case may be, the Departmental Selection Committee;f
fyravided that persons selected for appointment to post in an earlier
selection shall rank senior to the persons selected in a later,

selection;”

Assistant 91
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9.  The appellant had been initially appoi‘nle‘d, therefore, the bfficial

respondents were bound 1o dclel'min(; his seniority by .following the

provisions of Section 8 of the Khyber Pakhtunkhwa Civil Servants Act,

1973 and Rule 17 (1) (2) of the Khyber Pakhtunkhwa Civil Servanis
(Appoimn;enl, Promotion and Transfer) Rulcs, 1989, which, as the record
reflects or/and the facts and circumstances brought before us, was never
done. From cvery strcich of imagination, the appeliant was selected in the
same selcclion process having appeared in the examination and interview in
response to the advertisement of 2015, wherein the other rccommcnaecs of
meril list of 2016 had been selecled, therefore, under the above provi§ions of
law and rules, their seniority had to be determincd accordingly as the
detcrmination and fixation of seniori_ly other than the above two pro?xisions
would be totally contrary to the law & rules as well as agéinst Lhils long

practice and well scitled principle and doing that would also be a sort of self-

designed novel introduction of determination ‘of seniority on initial

appointment. Such an cxercise having no place in the law cannot sustain. We

are fortified by the following pronouncements.
\
L2002 SCMR 889 fited "Government of NWEP through

Secretary Irrigation and 4 others"

» Wherein the m}gus!
Supreme Court of Pakistan was ple

ased to have observed

that Appointments made as a resulf of selection in one

combined competitive examination would be deemed to be . .

belonging 10 (he same  batch and notwithstanding

recommendation made by the Public Service Commission in

parts, the seniority inter se, the appointees, of the same

hatch, would be determined in the light of merit assigned to

Q them by the Public § ervice Commission,

Assistant !
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fi. 2002 PLC(CS) 780 titled "Shafiq Ahmad and others versus
the Registrar Lahore High Court and others" wherein it was.
SJound that the If the civil servants despite having been
declared successful carlier by the Conunission, were not
.appointed af relevant time they could not be made to suffer--
Appointment and seniority were entirely two different things.
and delayed appoimtment of the civil servants could not
affect their right to seniority in accordance with the rules.”

iii.  PLC 1993 (CS) 116 titled M. Tahir Rasheed Establishment
Secretary Division, Islamabad and others, wherein the
Federal Service Tribunal held that Inter se seniority of.
candidates at one selection was to be determined on the basis
of merit assigned to the candidates by the Public Service
Commission/Selection Committee in pursuance of generals

principles.of seniority and not the dates of joinin g duty.

10.  As sequel to above discussion, we partially aliow the appeal in hand with
dircclion 10 respondents to place him in the scniority at the relevant: place

alongwith his batch maies. Costs shall follow the event. Consign.

1. Pronoudced in open court in Peshawer and given under our hands
and seal of the Tribunal on this 29" day of May, 2024,

\
{(FAREEHA P ) {RASHIDA BANO)
Member (F) Member ()

‘M Khaa
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Civil Petition For. 1 ua '
- Leavetg Appeat No-51 of 2002, decided on Hth Sepiember, 2002,

(On appeal from jud . ¢
R Ement dared 2.3, - . .
Islamabad, iy Appeal No, lomm}cé :"'_22{?‘?0!) passed by the Federl service Tribunal,

(a) Civil service-

---Pay. entitlement to---When there is no work, there is in ho pay.

L

(b) Civil service-

-~ Salary, refund of--Civil servant after obtaining slay order against'his transfer was
allowed 1o continue his duties at. original place, where he was paid salary for about three
years. ~Authority deducted from salary of civil servant the amount paid to him s salary
for the period when he remained absent from duty~Service Tribunal dismissed appeal of
civil servant-- Validity—Civil servant had not performed his duties either af original

:place or at transferred place, thus, was not entitled to salary-—Period for which refund of

salary was effected from civil servant was the period for which, he had not
worked—When there was no work, there was no pay—Recovery had rightly been
effected from civil servant—Impugned judgment was not open to exception as (here was
no jurisdictional error or misconstruction of facts and law---No subst:}ntlfll question of
law of public importance as envisaged under Art. 212(3) of the Constitution was made
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uwmuiinnnr"-ls"t'cl petition — for  Jeque

In‘ appeat "
Wistay (1073), Art, 21200, eE i

Sadiq Muhanuyyg W

.
,Ad\'uc:llc-_nn-ltv

""N\i{'h
t‘nnl(nl,svm)'n’ BVaeate Supremie Court ane Ej

Ad 7 Mubanymsy Fhan
F e Itoner.

Sardar I\Iuh:unmml A
: Aslim, 1y,
Respondeny, Ty

Q

- A el M.S. Khatiok, Advncqlcni-l{ccimi for

Date nfhcaring: i1 Scﬂlﬁftihcr 2002

JUDGMENT

SYED DEEDAR 1jysc s '
judgment of [;?CRFI:dlifS!MN $HM], Jo—Petitioner sceks leave 10 appeal ag2ainst thay
Tribunat) passed in Appealcrmc Tribunal,, Islamabad (hereinaficr referred 02 the

No, : -11-200t,.
filed by the Petitioner wqg disn:;ssig?G(R)CE of 2000 dated 2-11-200% whereby appeal

o

2. Bncf?y sta}?d that facts of fhe Case are that on 4-7-1994, the petitioner was transferred
from Missa RIS\\'E}l 0 Peer Koh. He fely hat transfer order so issued was mala fide and he
Was punished being the Union' Official of the respondent/Corporation, therefore, he
approa(:hf:fi the NIRC for Testraining the order under Regutation 32 of NIRC Procedure
and Functions and chulations; 1974 and a stay order against his transfer 1o Peer Koh
was granted and he wag allowed to continue and perform his duties at Missa Kiswal and
also paid his salary that afler about 3 years the respondent started deductions from the
salary of the petitioner ic. the amount which had been paid to him as salary, during the
period he worked at Missa Kiswal on the strength of the stay order of NIRC,

3, Feeling agprieved, the petitione

r approached the Tribunal by way of appeal, which was
dismissed, Hence, this petition. :

4. We have heard Ch. Sadiq Mohammad Warriach, leamed counsel for the petitioner,
who, inter alia, contended that that petitioner’s absence from duty from 2-7-1994 to
8-8-1994 and 5-10-1994 to 10-9-1996 was wrongly treated as Extra Ordinary Leave
(EOL) and the Office Memorandum dated 13.2-1999 issued by the resmpdenUHend
Office may be cancelled; that the Tribunal had not exercised its jurisdiction fairly and the
recovery/deduction of the amount already drawn by the petitioner from the respondent is

- unwarranted,

r
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S, Sundar Muetariyyayyy Asly | 1 - a

OF the Tetmed eomeenl oI, fo - . ’.

infunction ¢ :' L.ﬂuu.klcll for Hie pcrf]?(l . lJ}-.A.(r..vchcmcnlly controverted (he contenlion

hais 50 rof (€ Petitione, buy I litner o poeinted out that no doubt NIRC jssued a

“:I;i;}l.\ln.rlglurrcd t the gy, o ' S2mmg was re-called hy the Tribunal on 18-8-199¢ 1-12
e has stated s tndgy. I petitioncr which is at page 57 of (he paper buol.c in

"L had repory

d l'nr ('l "
stay, onle .

. ity Tew 106 T'heren " . :
red Dy the (-'ﬂsitrllnl .Hknh Gus Field, Therefore, regularizing the periog of

SL.0,1, is injustice with me.”

L ¢ ‘

" On his opplicat; " :
; Gition o .
" . e subng -
“-‘hnndtntf'CorpnrmimL which 'r';'q"':d sum:nnry o the Chicf Personnel Officer of the

“US as under: ' '

"(70) Reference :
dated 26-) ;'E;';;gf’;';?{l&ﬂm, it is-submitted that as per message No.MK.133]
Was relicved froy, M.244;qu.) OM.(T), Missa Kiswal, Mr. Nz assain Shah
reported at Pirkop 1ssa I(_:swnl Oil Ficld, for Pirkoh Gas Field, He neither
NIRC. O.K(F), M Ror Al Missa Kiswal Oil Field, after getting stay order from
any officin) (!u‘[ d:ssp I\ls_wal Qil Field, did not confirm whethér he performed
neither clnimcdy uring his Stay (ofl & on} at Missa Kiswal. Mr, Niaz Hussain
any field benefi ike messing/D.A. and Rota facilities nor paid by

the Locai .
ation Incharge dye 10 his non-performance of any duty.

() view of above, if approved by Manager {Personnel), his i'equcst may be
. regretted in the light of earlier decision as per para. 141-A, please.” .

Thtf perusal of the above document shows that the petitioner did not perform his usual
duties and was not entitled 1o salary as claimed by him.

o

6. Sardar Muhammad Aslam, learned Dy.A.G. further pointed out that recovery was
already been effected from the pelitioner and that Office Memorandum referred to
hereinabove was entircly in accordsnce with the 0.G.D.C. Service Regulations, 1974. It
was also pointed out by him that the petitioner in due course of scrvice has already been
promoted , to his Managerial post, , ,

7. We have considered the arguments of the learmed counsel for the parties and have
carefully examined the record, which shows that the perfod for which recovery ofr._?mnd
. of the salary was effected from the petitioner was the period for which he did not work.
By now, it is settled Jaw that when there is no work there is no pay. 'I:he petitioner did not
'pert”orm his' i dutics as mentioned hereinabove and recovery was rightly g{fcctcd frorp
hiny; thercafier, he was promoted to the post of Managcr: The 1n;pugncd j}xdgmclni\:s
entirely based on proper appreciation of the maierial available with the Tnblllnal. The
further find that there is no jurisdictional error or misconstruction of facts and aw.. e

impugned judgment is not open to exception.
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. 8. Murcaver, 0 substugyiy que

inle . stion o of public imporntance, 85 cnvisaged under
Article 212(3) of iy Constitag, lion of law of p .

0, i8 ngt made oul.
L]

. e Y M 3 H 1 i '
9, For the facts, cirsimistinees nd resons stuted hercinabove, we are of the cansidesed
Iol‘lmnn that this petition 'S withoul merit and substance, which is hercby dismissed and
tave ta appeal deelineg

S.A.K./N-100/5

Petition dismissed,
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DIRECTORATE GENERAL
LOCAL GOVERNMENT & RURAL DEVELOPMENT
DEPARTMENT KHYBER PAKHTUNKHWA

AUTHORITY LETTER

Mr. Abdu Shakoor, Computer Operator (BS-16), office of the Assistant Director Local
Government & Rural Development Department, Bajaur is hereby authorized to submit
Joint Parawise Comments in Service Appeal No. 1100 / 2024 Tasbeeh Ullah VS
Government of Khyber Pakhtunkhwa etc. in the Khyber Pakhtunkhwa Service Tribunal,

Peshawar on behalf of respondent No.1, 2 and 3.

-~

Director \hwﬂ/
LG&RDD, Khyber Pakhtunk




