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I'

MFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE' #
TRIBUNAL PESHAWAR

Service Appeal No. 1100/2024

Tasbih Ullah, Village Secretary, Village Council, Khari Kamar, Mamund 
District Bajaur Appellant

»
VERSUS

1, Director LG&RDD Khyber Pakhtunkhwa, Peshawar.,
Government of KP through Secretary LGE&RDD Civil Secretariat Peshawar. 
AD LG&RDD Bajaur

2.
3.

(Respondents)

PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO. 1.2 & 3

Preliminary Objections:

The Appellant has no locus standi.
The Appellant has not come to the Service Tribunal with clean hands.

iii. The Appellant has concealed the facts & truth from the Service Tribunal.
iv. The Appeal is not maintainable.

II.

ON FACTS: Khvhci- 
Si' »-vl«o

1. Pertains to Record. Si.-i>‘i- y

2. Pertains to Record. Oi.tvU

3. Pertains to Record.

4. Pertains to Record. Moreover, Village Council Khari Kamar was reserved for 
observance of Female Quota.

5. Incorrect. Writ petition No.4945-P/2022 titled "Fazal Janan & Others VS 
Government of Khyber Pakhtunkhwa" was allowed with the direction to 
Respondent No. 02 i.e; Director LG&RD Khyber Pakhtunkhwa Peshawar for 
decision in accordance with Law, Rules & Policy.

6. Pertains to Record.

7. Pertains to Record.• 9

8. Incorrect. Hence denied that the Appointment Order of Appellant was issued on 
07-08-2023 in compliance of Peshawar High Court Peshawar directions in COC 
No. 76-P/2023.

ON GROUNDS:

A. Incorrect. As explained in reply to Para-08 of Facts.

B. incorrect. The Appellant is treated in accordance with Law & Rules.



ifc. Incorrect. Peshawar High Court Peshawar Order Sheet dated 21-12-2022 in Writ 

Petition No. 4945-P/2022, the case was sent to Respondent No. 02 i.e; Director 

LG&RD Khyber Pakhtunkhwa Peshawar for decision in accordance with Law'. Rules 

& Policy, Furthermore, the Appellant was duly appointed in light of directions of PHC 

Peshawar in COC No. 76-P/ 2023.

Incorrect, The Appellant is rightly placed at serial No.SXof final Seniority list of Junior 

Village Secretaries LG&RDD Bajaur (Annexure-A) as per Rule 17(1)(a) of Khyber 

Pakhtunkhwa Civil Servants (Appointment, Promotion & Transfer) Rules, 1989 

(Annexure-B) & Khyber Pakhtunkhwa Service Tribunal Judgments dated 

25-03-2024 & 29-05-2024 in Service Appeal No 1645/2023 & Service Appeal No. 

03/2022 {Annexure- C & D). Furthermore, the appellant cannot claim arrears of 

period for which he has not performed any official duty in light of Supreme Court 

Judgment in Case Titled “Syed Niaz Hussain Shah Bukhari VS Oil & Gas 

Development Corporation Limited through Chairman OGDC Head Office, 

Islamabad” wherein it is clearly stated that when there was no work, there was no 

pay (Annexure-E).

D.

Incorrect. The Appellant is treated in accordance with Law & Rules.E.

F. Incorrect,

G. No Comments.

PRAYER;

It is humbly prayed that the instant Service Appeal is baseless and not based on 

facts, therefore, it is requested that the same may please be dismissed with cost.

f
/S^dretary 
^r6d KP Peshawar 

. - ..espondent No.2

Director \ 
LG&RDD KP Peshawar

Respondent No. 1
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR.

Service Appeal No. 1100/2024
I*

Tasbih Ullah, Village Secretary, Village Council, Khari Kamar, Mamund District 
Bajaur Appellant

VERSUS

1. Director LG&RDD Khyber Pakhtunkhwa, Peshawar.,
Government of KP through Secretary LGE&RDD Civil Secretariat Peshawar, 
AD LG&RDD Bajaur

2.
3.

(Respondents)

AFFIDAVIT

I, Zeeshan AM Shah Assistant Director (Sr) LG&RDD Bajaur District do hereby 

solemnly affirm and declare on oath that Para wise Comments in Service Appeal 
No.1100/2024 Tasbih Ullah, Village Secretary, Village Council, Khari Kamar, Mamund, 
District Bajaur are true and correct to the best of my knowledge & belief and nothing has 

been intentionally concealed from this Honorable Service Tribunal. It is further stated on 

oath that in this appeal, the answering respondent neither has been placed ex-parte nor 
their defence has been struck Off/Cost,

It

Deponent

L]CNIC #.11101-^

Cell #.0333-9722349 
Assistant Director

lecilGovI: S RurjIOtveicpniuii 
Ocpaftmcnl Sajoui * *

9067

Identified By

Additional Advocate General 
Khyber Pakhtunkhwa

t

*
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OFFICF.OF THE 
ASSISTANT DIRECTOR (Sr) •

LOCAL GOVT: & RURAL DEV: DEPARTMENT 
TRIBAL DISTIRCT BA.IAUR.
No. 6(13" IT' /AD L(; & ROD (R)
Dated:

' To

All Village Secretaries 
LG&RDD District Bajaur

Subject:- FINAL SENIORITY LIST OF JUNIOR VILLAGE SECRETARIES (BPS-0_9J
LG&RDD DISTRICT BAJAUR.

Reference to the subject cited above & to enclose herewith final Seniority List of 

Junior Village Secretaries (BPS-09) LG&RDD District Bajaur for information, record & further 

necessary action.

^4Sr) 
p^ment

^prfbal Di(rtfi«J^ wn

Assistant 
& Rural ILocal Gbvt:

Copy of the above is forwarded to; -
1. Director General LG&RD Khyber Pakhtunkhwa Peshawar,
2. Deputy Commissioner District Bajaur
3. Assistant Director (Admin/HR) Directorate General LG&RD Khyber Pakhtunkhwa.
4. Accountant LG&RDD District Bajaur.

Sr)Assistant C re
Local Govt: & Rural D |v;Jtepa 

\ Tribal Distri^dW
rtmenl

QScamScanncr



Final Seniority List of Junior Villape Secretaries (BPS-09) LG&RDD District Bajaur as stood on 30-03-2024
Date of
Regular 

Apppinfmeht 
: to

Post

Date of 1st 
Entry.into

■

Method of 
'Appointment/ 
^iRficfUiiment

Date of

’iri*
' • .-i' ^ •-

•, Name of.yC/NCBPSQualification DomicileNaihp^of Officia}S.A/p Father.Name
■; *
‘ '-v :. j'.S'. ' ” V'* V.

Initial
Appointment

WC Bara Banda166902.03.199510.12.202110.12.2021BajaurMasterGhulam FarooqFaridullah Khan1
V/C AH Jan Kallai15502.05.1995 9-do-10.12.202110.12.2021BS -do-Gut ZadaShaukat Mahmood2
NC Sadiq Abad 1150904.02.1994-do-10.12.202110.12.2021-do-■MasterAbdullah3 Hidayat Ullah

V/C Marano Shah-1150910.03.1996-do-10.12.202110.12.2021-doesDost Muhammad KhanMuhammad Abbas4
V/C Nawa149901.04.1997-do-10.12.202110.12.2021-do-MSSiraj Iqbal5 Sajad Iqbal

V/C Tangi charmang148921.04.1990-do-10.12.202110.12.2021-do-MasterAsad Khan6 Muhammad Idrees
V/C Sheikh kallai147926.03.1994-do-10.12.202110.12.2021-doesMustafa7 Arshad Khan

V/C Marosa14601.05.1988 9-do-10.12.202110.12.2021-do-MBAAbdul Muhammad8 Abdul Wahab
V/C Bara Nawagai146916.09.1992-do-10.12.202110.12.2021M.Phil -do-Ghulam QadirKhanMursalin Khan9

^ c 1
*« ■?* J

NC Wali Ahad koroona14602.02.1995 9-do-10.12.202110.12.2021-doesSaid Ahmad Noorto Ashfaq Ahmad
V/C Kulala Tangai930.04.1988•do-23.09.202223.09.2022MBA -do-Baz Muhammad11 Muhammad Riaz *•
• V/C Haji Laung05.02.1997 9-do-10.12.202110.12.2021BS -do-Ghulam MuhammadIsrar Ud Din12
V/C Tank KhatIa02.02.1996 9-do-07.08.202307.08.2023MSC -do-Abdul HananAbdul Majeed13

. ■^43 V/C Azghar KandaroMuhammad Taimoor 
Shah Khan

905.03.1996-do-10.12.202110.12.2021-doesAlam Shah14

V/C Manogai14202.02.1993 9•do-10.12.202110.12.2021-do-MBAShahabudin15 Shamsul Haq
V/C YousafAbad14220.03.1993 9•do-10.12.202110.12.2021-do-MBARahmat RabiAnayal Ur Rahman16

V/C Loi Kallai Tangai14203.05.1993 9-do-10.12.202110.12.2021-do-MasterSherKhan17 Fazal Wahab
V/C Sharif Khana 214202.01.1994 9•do-10.12.202110.12.2021MSC -do-Sahib Zada18 Aziz Ur Rahman
V/C Bara Sewai-I14104.01.1989 9-do-07.08.202307.08.2023-do-MSFarooq ShahMuhammad Sadiq19

V/C Gardai14101.06.1990 9•do-10.12.202110.12.2021•do-MasterAbdul Hamid20 MiraJ Ud Din
V/C Bataee Alizai141Muhammad Kamran

Khan_______
Waqar Ahmad

04.03.1992 9•do-10.12.202110.12.2021•do-MBAAurang Zeb Khan21
4 V/C Rashakai4. 140902.05.1990-do-m 10.12.202110.12.2021-do-MALai Badshah22

V/C Lara Mukha140901.03.1991-do-07.08.202307.08.2023-do-MBANowsherKhanHabib Ur Rahman23r



9 140 V/C Tanai15.08.1992■do-10.12.202110.12.2021M.Phil ■do-24 Amjad All Gul Zaman Khan
12.08.1993 9 140 WC Dabarai-do-10.12.2021 10.12.2021-do-Master25 Taj Muhammad Namus Khan

140 V/C Damadola10.03.1995 910.12.2021 •do-10.12.2021as -do-Shams Ur Rahman26 Muhib Ullah

07.06.1997 9 140- V/C Ghazi Baba-do-10.12.2021 10.12.2021asMuhammad Razaq -do-27 Fazal Ahmad
"S-'

V/CBarKemal9 13910.01.1992-do-07.08.202307.08.2023as -do-28 Gulab Gul Samand Khan

^ 139 V/C Bar Gatkai-119.02.1993 910.12.2021 -do-10.12.2021M.Phil - -do-Talib29 Irfan Ullah
V/C Inamkhauro

ChinaQai-29 13907.02.199410.12.2021 -do-10.12.2021•do-Lai Muhammad .-.Master ,30 Khan Muhammad

139 V/C Mato Chinagai28.02.1995 9•do-10.12.2021 10.12.2021-do-Said Arif Khan Master31 SiraJ Ud Din

Faja13914.08.199610.12.2021 •do-10.12.2021as -do-Seed Ullah Jan32 Inzimam Saeed

V/C Nawai kallai 1f -139•33 09.10.1996 9•do-10.12.2021 10.12.2021MSCZahir Shah -do-Saeed Ullah
V/C Sheikh Baba9 13802.12.1990-do-29.12.202129.12.2021Master -do-Riaz AkbarKhan Faqir Muhammad34

V/C Batwar03.03.1993 9 138-do-M.Phii 10.12.2021 10.12.2021-do-Sher Gulab■ 35- Ihsan Ullah

V/C Talai 19 13801.03.1997-do-10.12.202110.12.2021Muhammad Shahri yar Master •do-36 Hazrat Yar
NC Mir AliQilla Khar.*137925.06.199010.12.2021 •do-10.12.2021M.Phil -do-Said Badshah37 Waqar Ullah
V/C Loi Sam/Khanano 

Kallai■ 13701.01.1995 910.12.2021 •do-10.12.2021MBA •do-38 Zahid Ahmad Lai Muhammad

V/C BarKholozo Bar
Cham '18.04.1996 910.12.2021 -do-10.12.2021■ •do-39 Haider Ali Jaifoor Khan Master

V/C Shago: 136 ■:08.12.1988 910.12.2021 •do-10.12.2021•do-Master40 Jamshid Khan Khan Khel
V/C Nazakait:.i36’::12.08.1989 9•do-10.12.2021 10.12.2021BS -do-41 IzharUdDin Alam Zeb Khan

>"136 v V/C Miamool901.03.1992-do-10.12.2021-do- 10.12.2021Master42 Dawood Khan Gul Saz
V/C Manai916.04.199507.08.2023 -do-07.08.2023MA -do-43 AbdurRehman Munir Khan

V/C Dehra Kai9 : .136.01.04.199710.12.2021 •do-10.12.2021BS •do-44 Gouhar Rahman Masihultah

V/C Dabar 1136903.04.199706.09.2023 -do-06.09.2023BS -do-/Vali Khan45 Israr Ud Din *

V/C Kooka903.04.1984-do-01.03.202301.03.2023Master •do-46 Sher Ali Mir Alam Khan

V/C Tarala9 135 .12.02.199210.12.2021 _-do- __10.12.2021Master •do-Sajjad Kh^n_^ ^ Sher Muhammad47
V/C Mohalla Lai Karim13501.05.1994 907.08.2023 -do-07.08.2023-do-Muhammad Samar Master48 Anwar Ul Haq\

✓



' @

BS WC Lar Kholozo13512.09.1994 9■do-10.12.202110.12.2021-do-Abdur Rauf49 Shakir Ullah (Elect.Eng)
V/C Shinkai9 13520.04.1996-do-10.12.202110.12.2021-do-MasterAbdur Rashid KhanMuhammad Zahid50

NC Lar Raghagan13503.05.1999 910.12.2021 ■do-10.12.2021FSC -do-Sultan Muhammad51 Amir Sohail
V/C Smasai13402.03.1988 9■do-10.12.202110.12.2021•do-BBA HonsGul Zaman52 Sarfaraz Khan

V/C Bar Safaral13415.04.1993 910.12.2021 ■do-10.12.2021BS -do-Meera Jan53 Zakir Ullah
V/C Badan Bar Kallai-113401.02.1994 910.12.2021 -do-10.12.2021MasterBazarg Jamil ■do-Ihsan Ullah54

V/C Sharbatai Koz Kallai9 134 •01.03.1994a ■do-10.12.202110.12.2021’ -as - ■ -'do-' ■■Shah Jehan.Sabir Hussain55-S I.
O TS*.*

V/C Letai134904.03.1998-do-03.03.202203.03.2022-do-MSCSaid Wali56 Dilaram Khan
V/C Hayatai133905.05.1988-do-10.12.2021m10.12.2021-do-M.PhilDawood Jan57 RiazUdOin

V/C Tarkho-113318.02.1994 9■do-10.12.202110.12.2021-do-MasterNizam Ud Din58 Shams Ud Dinif V/C Bado Bagh Arang■ 133 :02.02.1995 9e -do-10.12.202110.12.2021-do-MasterBakhl Rawan59 SafoorKhan

I V/C Warokai Kharkai132920.03.1992■do-25.01.202225.01.2022-do-MasterHabib Ul Hasan60 Syed Tariq Hasan

V/C Dabbar-I132 -911.03.1996-do-07.08.202307.08.2023MSC ■do-Bakhlyar Gul61 Bahadar Munir

V/C Ghakhai13202.02.1998 910.12.2021 -do-10.12.2021-do-Masler82 Muhammad Riaz Bakhtawar

V/C Kohai 1• -ISZ01.03.1999 9■do-10.12.202110.12.2021BA -do-Salman Khan63 Isiar Ud Din
V/C Swal Oilla13215.03.2000 9■do-06.01.202206.01.2022BS -do-Mutabar Khan64 Khurshid Ahmad

132 V/C Bad-e-Samoor 101.04.2000 9•do-10.12.202110.12.2021-do-BAMuhammad Ismail65 Ihtesham
V/C Badan Lar Kallai131 ■901.04.1989■do-10.12.202110.12.2021-do-MBA66 Muhammad Zahid Abid Khan

V/C Dehrago131914.04.1994-do-10.12.202110.12.2021-do-MasterShah Pervez67 Muhammad Sajid
V/C Shinkoti.130907.10.1991•do-10.12.202110.12.2021-do-MasterAjab Khan68 Najib Ullah

V/C Mor Dara130 ‘30.04.1993 9-do-10.12.202110.12.2021-do-Master69 Mohammad Abbas SherMahmood
V/C Sikandaro13003.04.1997 9-do-10.12.202110.12.2021-do-MSCAurang Zeb70 Mubarak Zeb

V/C LarMolasaid 1130913.02.1998-do-10.12.202110.12.2021-do-MSCMuhammad Sadiq71 NasruUah
V/C Cheenagai13001.03.1998 9-do-10.12.202110.12.2021-do-BSShah Pur Khan72 Zakir Ullah

V/C Ghundo13010.03.1998 9•do-04.03.202204.03.2022-do-Master73 Muhammad Shoaib Khaista Rahman
V/CJannai Shah/Bitar 

Shah0ij.02:i992 r §
^ •%

129-do'-10.12.2021 ‘10.12.2021Master -ao- ■SherAlamMunammad Sajid74
V/C Mano12917.06.1992 910.12.2021 -do-10.12.2021-do-MasterSher Muhammad75 IsrarKhan



76 Sami Ullah 05.05.1994 9 129 V/C Shah NaraiMuhammad Idress -do- 10.12.2021 10.12.2021 -do-Master

77 Fazal Rahman 129 V/C Qambar01.01.1996 9Khaista Rahman BS ■do- 10.12.2021 10.12.2021 •do-

129 V/C Lara Ghundai78 Haneef Ullah 11.04.1996 9Said Karim Khan -do- 07.08.2023 07.08.2023 -do-Master

79 SherHayar 08.04.1992 9 128 V/C Naranj-1Akhun Zada M.Phil - 10.12.2021 10.12.2021 -do-•do-
*>

V/C80 128Imran Khan Abdul Rauf Khan 12.02.1994 9MPA -do- 10.12.2021 10.12.2021 -do- Sahibabad/Babarshah
128 V/C Sara Mina Alizai81 Najamudin Said Hakeem-Khan 17.03.1994 9MBA -do- 10.10.2023 10.10.2023 -do-

128 V/C Kharai Kamar82 Tasbih Ullah . 'Master 02.04.1994 9Hakim Said ■ -do- 07.08.2023 07.08.2023 -do-
I V/C Choral83 Saliman Khan 03.02.1996 9 128Abdullah Jan ' MSC - 07.08.2023 -do-■ -do-- 07.08.20235b. V/C Topan Shah05.01.2000 9 12884 Habib Ur Rhaman FSC 10.12.2021 10.12.2021 -do-Abdul Hakeem -do-

V/C Lar Lako85 Fazal Wahab 16.07.1989 9 127BakhI Sardar 05.01.2022 05.01.2022 -do-Master -do-fit.

V/C Saparai86 9 127Abdul Ghafar Khan Badshah MSC 07.08.2023 -do- 22.02.1991•do- 07.08.2023

127 V/C Bar Targhau87 15.01.1992 9Arshad Ali Amir Zaman M.Phil -do- 16.02.2022 16.02.2022 -do-
H

V/C Lara Mina-188 Shaft Ur Rahman 10.11.1992 9 127Abdur Rahman M.Phil ■do- 10.12.2021 10.12.2021 -do-

V/C Lara Dandokai89 Rafiullah 03.07.1994 9 127Muhammad Sher M.Phil -do- 10.12.2021 10.12.2021 •do

ne Trass Nawagai90 Muhammad idrees 10.02.1995 9 127Sher Badshah BS -do- 23.02.2022 23.02.2022 •do-

V/C Bar Chamarkand I91 Sami Ullah 10.03.1995 9 127Misal Khan MSC -do- 23.02.2022 23.02.2022 -do-
Muhammad Ullah 
Khan

V/C Nazar Mina11.09.1996 9 12792 Ali Zaman 10.12.2021 10.12.2021 -do-Master -do-

V/C Gillai9 12793 Fazal Hadi 10.12.2021 -do- 04.05.1997Qari Sami Ullah Master •do- 10.12.2021

V/C Batmalai-ll12704.01.1998 994 Razamin Shah Zarin Khan BS ■do- 06.09.2023 06.09.2023 -do-

V/C Tangai-112610.11.1989 995 Muhammad Iqbal SherBahadar BS -do- 10.12.2021 10.12.2021 -do-

V/C Tandoka02.05.1990 9 12696 Fazal Amin Fazal Khaliq MS -do- 10.12.2021 10.12.2021 -do-

V/CAgra-111.01.1994 9 12597 Yar Muhammad -do- 09.02.2022 09.02.2022 •do-Shah Jehan Khan Master
V/C LarGambat9 125 ;Zia Uddeen ■do- 18.07.199498 MA •do- 07.08.2023 07.08.2023Muhammad

VA3 Chorak12503.03.1997 999 Shakir Ullah BS -do- 23.08.2023 23.08.2023 •do-Habib Ahmad
NC Pashat Khan Katiai125-do- 05.03.1997 9100 Islam Gul Rahman Gul Master •do- 10.12.2021 10.12.2021

V/C Loi Kharkai 
V/C Malkana

14.12.1997 
"1764.1998

9 125101 Faridullah 10.12.2021 10.12.2021 -do-Izat Ullah Master -do-
^-3

-do-'07.08.'2023 • '125Malang Jan •*-6o- ' Ot.08.2023 91102 Fa.'mar, Ullch k *V 4 '55*? * 53
V/C Irab Kallai-115.01.1990 9 12431.12.2021 31.12.2021103 |//>san Ullah Molana Mian Jan Master -do- -do-



123 V/C Nakhtar Bala16.01.1985 9-do-07.08.202307.08.2023Master -do-Abdul MananRuh ullah104
NC Inayat Killi/Miagano

Koroona12325.02.1986 9-do-10.12.202110.12.2021•do-MasterGhulam Habib Rafaat Khan105

V/C Chinargo12301.01.1998 904.09.2023 -do-04.09.2023.doesMudam Said106 Fazal Subhan

V/C Serai Mir Khan12220.05.1987 9-do-14.09.202314.09.2023M.Phil “ -do-Dosl Muhammad K(ian1G7 Muhammad Shahid

122 V/C Kilkooi-1901.06.1999-do-07.08.202307.08.2023BSC •do-Ziarat GulNaseem Gul108

V/C Lagharai12.02.1985 9 121-do-10.12.202123.09.2016-do-BSC (Hons)Musafar KhanNisar Ahmad109

V/C lakiano12027.11.1989 910.12.2021 •do-10.12.2021-do-MasterShah Wazir110 Khan Shahzada
V/C Ghaijo Kamangara12020.04.1992 9•do-10.12.2021■ MBA - 10.12.2021■ '-do-' ■Alif Muhammad111 Khan Bahadar

V/C Hilal Khel
Charmang-112001.05.1992 9•do-10.12.202110.12.2021-do-MasterGhazi Khan112 Muhammad Ibrahim

V/C Tar11914.03.1991 910.12.2021 -do-10.12.2021B. Tech -do-Mira Jan113 Ihsan Ullah
V/C Top11907.10.1998 9•do-10.12.202110.12.2021BSC -do-Abdullah JanTahir Ullah114

V/C Kaga Khas12.11.1992 9 116•do-10.12.2021\ 10.12.2021BS -do-Gul Rahman115 Ali Rahman
1V/C Shakro11631.03.1997 910.12.2021 -do-10.12.2021BS -do-Bacha Zada116 Nasrvllah

V/C Chachagai9 11504.05.1999-do-10.12.202110.12.2021BS -do-117 ZiaralGul Fardol Khan^1/ V/C Kasai11405.04.1989 910.12.2021 •do-10.12.2021MBA -do-Zafar Khan118 Fazal Amin
V/C Lar Kallai Gabarai11321.11.1996 910.12.2021 •do-10.12.2021-do-MasterFazle Rahman119 FazaleMula

V/C Mina Suleman Khel9 11106.03.1998-do-31.12.202131.12.2021-do-Fazal Rahim Master120 Muhammad Shaft

V/C Lar Kalan110910.09.1994•do-10.12.202110.12.2021Master -do-Muhammad Tahir121 Muhammad Oasim
V/C Manogai109903.03.1991-do-10.12.202110.12.2021•do-Badshah Muhammad Master122 Khaista Rahman
V/C Panjkora109918.06.199631.03.2023 -do-16-02-2020•do-MASheikh123 MuntazirShah

V/C Loi Kallai10123.02.1990 910.12.2021 -do-10.12.2021BS -do-Abdur Rahman124 Aman Ullah

V/C Gagra Gardi Bagh9403.03.1996 910.12.2021 -do-10.12.2021FSC -do-Zia Ul Haq Abdul Haq125

T rr r
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PART-VI

SENIORITY

17. Seniority :-( 1) the seniority inter se of civil servants “’(appointed to a service, cadre or 
post) shall be determmed:-

(a) in the case of persons appointed by initial recruitment,-in accordance with the order 
of merit assigned by the Commission “®{or as* the case may be, the Departmental 
Selection Committee;] provided that persons selected for appointment to post in an ; 
earlier selection shall rank senior to the persons selected in a later .selection; and ,

(b) in the case of civil servants appointed otherwise, with reference to the date of their 
continuous regular appointment in the post; provided that civil servants selected for 
promotion to a higher post in one baieh shall, on their promotion to the higher po.st, 
retain their inter se seniority as in the lower post.

Explanatlon-I:- If a junior person in a lower post is promoted to a higher post temporarily 
in the public interest, even though continuing later permanently in the higher post, it would not 
adversely efTect the interest of his seniors in fixation of his seniority in the higher post.

Explanation-ll:- If a Junior person in a lower post is promoted to ,a higher post by 
superseding a senior person and subsequently that senior person is also promoted the person 
promoted first shall rank senior to the person promoted subsequently; provided that junior person 
shall not be deemed to have superseded a senior person if the case of the senior person is deferred 
for the time being for want of certain information or for incomplete record or for any other reason 
not attributing to his fault or demerit. ‘

Explanation-111:- A junior person shall be deemed to have superseded a senior person only 
if both the junior and the senior persons were considered for the higher post and the junior person 
was appointed in preferenee to the senior person.

(2) Seniority in various cadres of civil servants appointed by initial recruitment vis-a-vis 
those appointed otherwise shall be determined with reference to the dates of their regular 
appointment to a post in that cadre; provided that if two dates are the same, the person appointed 
otherwise shall rank senior to the person appointed by initial recruitment.

“®(3) In the event of merger/restructuring of the Departments, Attached Departments or 
Subordinate Offices, the inter sc seniority of civil servants affected by the mcrgcr/rcstructuring as 
aforesaid shall be determined in accordance with the date of their regular appointment to a cadre or 
post.

^ (4) The intcr-sc-seniority of civil servants in a certain cadre to which promotion is made 
from different lower posts, carrying the same pay scale shall be determined from the date of regular 
appointment/promotion of the civil servants in the lower post.

Provided that if the date of regular appointment of uvo or more civil servants in the

*’ Substituted for the words appointment to a post in the same basic pay scale in a cadre by Notification No. SOR- 
l(S&GAD)4-l/80, dated 17-05-1989.

** The words inserted by Notification No. SOR-I(S&GAD)4-1/80/I1, dated 04-02-1996.

Sub-rule (3) of Rule 17 added vide Notification No. SOR-t(E&AD)4.1/80/IV, dated 28-5-2002.

” Sub-rule (4} of Rule 17 added vide Notification No.SOR-VI (E&AD) 1-3/2008 dated 19-11- 2009.‘I
I

Asslstan»fe'«^i
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BEFORE THF, KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

I.Service Appeal No.1645/2023

... MEMBER (.1) 
... MEMBER (E)

BEFOR?;: MRS. RASHIDA BANG
MISS FAREEHA PAUL

Mr. Ijaz Ali, Village Secretary <BPS-9), Village Council Permoli North

(Appellant)
Tehsil Razzar, District Swabi.

VERSUS

1. The Government of Khyber Pakhlunkhwa through Secretary Local 
Government and Rural Development Department, Civil Secretarial,

Peshawar.
2. The Director General Local Government and Rural Development , 

Department, Khyber Pakhlunkhwa, Peshawar.
3. The Assistant Director Local Government and Rural Development 

Department, District Swabi.
(Respondents)

Mr. Noor Muhammad Khattak 
Advocate For Appellant

Mr. Asif Ma.sood Ali Shah 
Deputy District Attorney For Respondents

....... 10.08.2023
....... 25.03,2024«
.........25.03,2024

Date of Institution.....
Dale of Hearing.........
Date of Decision........

JUDGMENT

RASHIDA BANG. MEMBER (.1): The instant ?>ervice appeal has been

instituted under section 4 of the Kliyber Pakhlunkhwa Service Tribunal, Act

1974 with the prayer copied as below:

“On acceptance of this appeal, the respondent may kindly be directed

to grant seniority to the appellant against the post of Village Secretary

w.e.f 14.01.2016 with all consequential back benefits. Any other remedy

which this Tribunal deems fit that may also be awarded in favour of

appellant.

A'lSlV.fanfK*

X
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2. Brief facts of the ease arc that respondent department advertised posts of 

Secretary, Village/Neighbor Hood Council (BPS-07) and appellant being eligible 

applied for the same and after appearing in the written test, secured high marks, 

but despite better merit position, he was ignored. Feeling aggrieved?-he filed writ 

petition No.589-F/2016 before Peshawar High Court, which was accepted vide 

judgment dated 21.02.2018. Respondents in compliance of judgment issued 

appointment order of the appellant on 31.07.2018, but with immediate effect and 

not from the date when his colleagues were appointed i.e. 14.01.2016. Feeling 

aggrieved, he filed departmental appeal which was not responded, hence the 

instant service appeal.

3. Respondents were put on notice, who submitted written replies/comments

on the appeal. We have heard the learned counsel for the appellant as well as the 

learned Deputy District Attorney for the respondents and perused the case flic

with connected documents in detail.

4, Learned counsel for the appellant argued that the appellant has not been

treated in accordance with law and rules and respondents violated Article 4 and

25 of the Constitution of Islamic Republic of Pakistan, 1973. He further argued

that inaction of the respondents by not granting seniority to the appellant w.e.f 

14.01.2016 i.e. ihe dale of appointment of other colleagues is against the law,

facts, norms of natural justice and material on record hence not tenable and liable

to be set aside; that the act of respondents by not granting seniority to the

appellant at par with his colleagues is also against the spirit of judgment dated

16.10.2017.

Conversely, learned Deputy District Attorney contended that appellant has 

been treated in accordance with law and rules.He further contended that (he

5.

appellant was appointed as per judgment of Peshawar High Court and there was

As9fstintiFr^
tocit' 'tovt I »itt Joevsfpimi^i.

71
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no mention of any back benefits including seniority etc hence appointment of the
«

appellant was made with immediate effect.

Perusal of record reveals that respondent advertised certain posts of 

secretary village neighborhood/council in newspaper in-resporuse of which
I

appellant along with others applied for it, who appeared in test and secured high 

marks but appellant despite better merit position was ignored. Respondent 

department issued appointment orders of other candidates on 14.01.20)6 by 

ignoring appellant. Appellant feeling aggrieved from inaction of the respondent 

by not appointing him despite being on top of the merit list, filed writ petition 

No.589-P/2016 before the Peshawar High Court, which was allowed vidc order

t
6.

dated 21.02.2018. The private respondent in the ibid writ petition filed review

petition NO.56-P/2018 against the supra Judgment dated 21.02.2018 but;Saine

was dismi.ssed in limine vide order dated 03.05.2018. The respondent department

issued appointment order dated 31.07.2018 by implementing judgment of

Peshawar High Court dated 21.02.2018, but same with immediate effect and not

. from the date when the other colleagues were issued appointment order dated

14.01.2016. Appellant feeling aggrieved and filed departmental appeal whicli

was not rc.sponded.

7. Perusal of the worthy Peshawar high court dated 21/2/2018 reveals that

appellant secured high marks than respondent no.5 of writ petition namely Safdar

Ali Shah, therefore, respondents were directed to appoint appellant instead of

safdar ali shah, who was appointed vide order dated 14.01.2016, having, high

merit position than said Safdar Ali Shah. Moreover other candidates of the

process initiated as a consequence of advertisement of the respondent 

/dcpanmeiit published in Daily newspaper, were appointed vide order dated

14/1/2016. Appellant was wrongly ignored by the respondent department aitd 

there was no fault on his part. In accordance with (Appointment, Promotion &

Assistant
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Transfer) Rules, seniority of a civil servant will have to be determined in

accordance with Rule 17 Sub-Clause 1(a) which provide that

"17. Seniority :-( 1) the seniority inter se of civil servants 
(appointed to a service, cadre or post) shall be 
determined:-
(a) in the case of persons appointed by initial recruitment, 
in accordance with the order of merit assigned by the 
Commission [or as the case may be, the Departmental 
Selection Committee;!
provided that persons selected for appointment to post in ■ 
an earlier selection shall rank senior to the persons 
selected in a later selection;

The appellant had been initially appointed, therefore, the official 

respondents were bound to determine his seniority by following the provisions of 

section 8 of the Khyber Pakhlunkhwa Civil Servants Act. 1973 and Rule 17(1) 

(a) of the Khyber Pakhlunkhwa Civil Servants (Appointment, Promotion and 

Transfer) Rules, 1989, which, as the record reflects or/and the facts and 

circumstances brought before us, was never done. From every stretch of 

imagination, the appellant was selected in the same selection process having 

appeared in the examination and interviewed in response to the advertisement of 

2015, wherein the other recommendccs of merit list of said advertisement of 

2015, therefore, under the above provisions of law and rules, his seniority had to 

be dclcrmined accordingly as the determination and fixation of^seniority other 

than the above two provisions would be totally contrary to the law & rules as 

well as against this long and well settled principle and doing that would also he a 

self-designed novel introduction of determination of seniority on initial 

appointment. Such an exercise having no place in the law cannot sustain. We arc 

fortified by the following pronouncements.

8.

2002 SCMR 889 tilled "Government of NWFP through
r Secretary Irrigation and 4 others", wherein the august

pleased to have observedSupreme Court of Pakistan was

Assistant
’'y'vt-A 9iv;
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Jliai Appointments made as a result of selection in one 

» combined competitive examination would be deemed to he 

t heton^in^ to the same batch and notwithstanding 

* recommendation made by the Public Service Commission 

f in parts, the seniority inter se, the appointees, of the same 

batch, would be determined in the light of merit assigned to 

them by the Public Service Commission, 

a. 2002 PLC(CS) 780 tilled "Shaftq Ahmad and others versus 
the Registrar Lahore High Court and others" wherein it 

was found that the If the civil servants despite having been 

declared successful earlier by the Commission, were nut 

appointed at relevant time they could not be made to suffer'

- Appointment and seniority were entirely two different 

things and delayed appointment of the civil servants could 

not affect their right to seniority in accordance with the 

rules."

Hi. PLC 1993 (CS) U6 titled M. Tahir Rasheed Establishment 

Secretary Division, Islamabad and others, wherein the 

Federal Service Tribunal held that Inter se seniority of 

candidates at one selection was to be determined on the 

basis of merit assigned to the candidates by the Public 

Service Commission/Selecfion Committee in pursuance of 

general principles of seniority and not the dales of Joining 

duly.
%

9. For whal has been discussed above, we are unison (o acceptlhis appeal 

wiih direciion to respondent to place appellant along with appointee of order 

dated 16.01.2016 in order of merit being selected of same selection process.

Costs shall follow the event. Consign.

Pronounced in open court in Peshawar and given under our hands 
and seal of the Tribunal on this 25''' day of March, 2024.
IQ.

U
(RASHIDA BANG) 

Member (J)
(FA1«:F,IIA PAlJL) 

Member (E)
■MKkB

•••

Assistant
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20“' Dec. 2023 Counsel for ihc appellant present. Mr. AsiV 

Masood All Shah, I)I)A alongwiih Abdul Manan, I'ocal 

Person for the respondents present.

01.

/-

Rcply/c;-tnments on behalf of the respondents 

submitted, wh.;h is available on file. A copy of the 

same is hanc'd over to the learned coun.sel for the 

appellant. '!'• come up for fcjoitider if any and 

argiimems y.i 25.03.2024 before the D.B. Parclia Peshi 

given to th parties. ' ;

02.

S

I
/ (FAREE AUL) 

Member (E)
I

‘l■u•JeSul. ■..■.f.S’

ORDER
25.03,2024 1. Learned counsel for the appellant present. Mr. Asif Masood Ali

Shah learned Deputy District Attorney for the respondents present.

i

2. Vide our detailed judgement oftodav placed on file, we'arc unison

to accept this appeal with direction to respondent to place appellant

along with appointee of order dated 16.01.2016 in order of merit being 
*

selected of same selection process. Costs shall follow ‘the event,

Consign.

Pronounced in open court in Peshawar and given under our 
hands and seal of the Tribunal on this 25''' day of March. 2024.
J.

v\.-Eli APAfeT f

(FARE (RASHID-¥DAN0) 
Member (J)Memoer (E)

. /*M Khia

./V \
>

Assistant^ If
iient
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SA iri^5/23/

/
O'?'” Oci. 202.1 1)1. Coun.scI lor ihc appellant present. Mr. Asif Masood Ali 

Shah, ))])A alcingwiih Abdul Manan, Focal Person for the 

respondents present.

02. Kcply/coinmenls on behalf of the respondents not submined

and request for riiriher time was made on their behalf. Final 

opportunity is granted. To come up for rcply/comments on 

15.11.2023 before the S.H. PI’ given to the parties.
[<.C=S?T

(FAREEH^T^AUL) 
Member (E)‘t-aitrSubhan. /-.V

16'” Nov. 2023 !. Learned counsej, for the appellant present. .Mr. Habib 

Anwar, Additional Advocate General for respondents present.

Reply submitted o i behalf of respondents, wherein, 

there is no name under the sigtatures, besides'no authority loner 

of the officers signing the com-nerts or the one swearing in the 

affidavit are annexed. Therefore, rie office shall return the 

comments to respondents for re noVal cf deficiencies pointed out 

above and.to resubmit withii. seven days. I'o come up for 

reply/commenis on 20.12.2023 before S.i3. P.P given to the 

parties.

2.

a
(Kalim Avshad Khan) 

CltairnanS/u\h*
. «

4rA$5isfant»i

A
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Service Appeal No.03/2022

MRS. RASFUDA BAND 
MISS FAREEHA PAUL

RIBUNal prsiiAw/Ap

BEFORE:
• •• MEMBER (.J) 
••• member (E)

Government &

(Appel lain)VERSUS

1- The Government of Khyber Pakhiunkhwa 

Government and Rural Development Departmeni,

Peshawar.

2. The Direclor General Local Government 

Departmeni, Khyber Pakhtunkhwa, Peshawar.

3. I he Assistant Direclor Local Government and 

Department, District Swabi. & 191 Others ^

4. Kamraii Ullah Khan S/o Ihsan Ullah, Junior Village Secretary (BFS- 

09), LG & RDI), Peshawar & 191 Others.

through ■ Secretary Local 

Civil Secretariat,

and Rural Development

Rural Development

(Respondents)

Muhammad Asif Yousafzai 
Advocate For Appellant

Mr. Asif Masood Ali Shah 
Deputy District Attorney For Respondents

Date of Institution........
Dale of Flcaring...........
Date of Decision..........

........ 23,12.2021

........29.0.“) .2024

........ 29.05.2024

JUDGMENT

RASHIDA BANO. MEMBER (J): Fhe instant service appeal has been

instituted under section 4 of the Khyber Pakhtunkhwa Service Tribunal, Act

1974 with the prayer copied as below:

“On acceptance of this appeal, the rejection order dated 29.11.2021

and final .seniority list dated 16.03.2021 may please be set aside and the

respondents may be directed to place the appellant’s name at serial

Assistant
tOce<GM*Ri»fJoe« m)ni
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No.26 instead of serial No.218 by modifying the final seniority list. Any 

other remedy which this august tribunal deems fit and appropriate that 

may also be awarded in favour of the apdpellant.

Brief facts of the case are that the appciianl is a permanent resident of 

Muhalla Garhi Khel Ahmad Khel, Tehsil & District Peshawar. The re.spondetU 

, depanment advertised the post of Village Secretary (BPS-07) and appellant being 

eligible applied for the said post through a written lest duly conducted through 

NIS by the respondent depanment. The appellant was declared a successful 

candidate in merit list in Union Council 49, Bazid Khel, Vilalge Council 144, 

Ahmad Khel. The Union Council Bazid Khel 49 consists of four Village Councils 

namely: i. VC 142 Kande Malakana ii. VC 143 .Scheme Chowk iii. VC 144 

Ahmad Khel iv. VC 145 Marozai. The appellant belongs to VC 144 Ahmad Khel 

a successful candidate Ibr the said VC, but astonishingly 

another candidate namely Manzoor Khan belonging to another VC 

in the said VC.

Peshawar High Court, which 

Respondents in

appellant on 30.11.2018. On 16.03.2021 

wherein name of the appellant 

26. Feeling aggrieved, he filed departmental 

instant service appeal.

2.

and was declared

was appointed

feeling aggrieved, he filed writ petition No.4362-P/2016 before

was accepted vide judgment dated 22.05.2018. 

compliance of judgment issued appointmcnl order of the

respondents issued final seniority list

was placed at serial No. 218 instead of serial No.

appeal which was rejected, hence the

3. Respondents were pul 

on the appeal. We have heard the learned counsel for the

notice, who submitted written rcpiics/commcnison

! appellant as well as the
learned Deputy District Anorncy for the respondents and perused the

case file
with connected documents in detail.

4. Learned counsel for the appellant argued that the appellant has 

accordance with law and rules and respondents violated Article 4
not been

treated in
and

/ ■

Asfistani
local
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25 of the Constilijti 

Ifial inaction of the 

llie dale of appointment 

nati'ral justice and materia! 

selection process, the appellant's name 

(on the basis of dale of birth) b

of Islamic Republic of Pakistan, 

respondents by not granting seniority

ion
1973. He further'argued

to the appellant from
Ol'olhe, colleague, 1, ,

norms ol'

on record; that being the selectee of the same

required to be placed at serial No. 26 

ecausc the respondents have

was

not maintained the 

that the appellant has been discriminated by not 

they treated the other selectees despite the fact 

a candidate of the same selection process. He requested 

that instant appeal might be accepted as prayed for.

list on (he basis of merit list; 

treating him on the principl 

that appellam was also

cs as

5. Conversely, learned Deputy District Attorney contended that appellant 

has been treated in accordance with law and rules. He further contended that the 

appellant was appointed on 30.11.2018, and his senioritv will be fixcd/cbunled
t.

from his date of appointment not from the dale of advertisement of the post. 

Moreover, the Hon’blc I’eshawar High Court has not given any direction 

regarding his seniority. He further contended that departmental appeal of the 

appellant is barred by lime, therefore, he requested that instant appeal might be 

dismissed.

6. Perusal of record reveals that on 27.06.2015 rcspondent/dcparimeni

advertised some posts of'Village Secretary BPS-07. Appellant being eligible and

qualified, applied for the same post. Written test was conducted by the N'i'S

, which was declared by the appellant. After conducting test and interview by

rcspondcnt/departmenl appellant was declared successful candidate for Village

Council 144 Ahmad Khet, Private respondent namely Manzoor Khan was

appointed by transfer as Secretary at Village Council 144 who belongs to other 

Village Council instead of the appellant who is permanent resident of Village 

Council 144. Peeling aggrieved by the appointment by transfer of private

cni.Assistant pfi
irrt.



respondent appellant lime and again approached the respondent department hut _

in vain.

7. Appellant approached worthy Peshawar High Court, Peshawar 

jurisdiction which was allowed vide judgment and order dated 22-05.2018, 

where after appellant was appointed vide order dated 30,11.2018 with immediate 

effect. Appellant now through instant appeal seeks his seniority alongwith his 

batch males i.c. respondents who were appointed on the basis of same test and 

interview which was qualiried by the appellant but he was dropped by 

respondents and was Idler on appointed upon direction of worthy Peshawar 

High Court, Peshawar. Respondent department issued tentative seniority list for 

the year 2021 on 10,08.2020 upon which appellant filed objection but 

not considered and respondents issued final seniority list on 16.03,2021 where 

name of the appellant was placed at Serial N().26.

in wni

same was

8. Admittedly appellant 

appointed later, which means he had 

the principle of no work

wa.s not appointed in the year 2016, and 

not performed duties, therefore,

was

on

pay, he is not entitled for financial benefits, but 

gards the quaslion of determination of seniority of the appellant or for 

that matter the persons selected in

no

as re

bne combined competitive examination,
they will squarely be belonging

to the same batch and.their inter .se

senionly was necessarily to be determined i
in accordance with their

respective orders of merit prepared by the selection

- by section-8 of the Khyber Pakhtunkhwa Civil Servants Act 

17 of the Khyber Pakhtunkhw

authority, as required

.1973 and rule

a Civil Servants (Appointment-Transfer and

Promotion) Roles, 1989. Both the provisions are reprodueed as nnder:

Kh.Vbcr Pakhtimkhwn Civil Servnn. .o.,.

Assistant
fil'vt. 8 ftiiih
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"8. Seniority.: (j) 

I post], the
roper administration of a 

appointing authority shall

^^^^'^hers for the time being of

prepared, hut nothing herein

service, cadre or

seniority list of the

or tpostj to he 
can„un,d Ml he constmed confee 

particular seniority i„ ,uch service, cadre. „r

cause a 

such service, cadre

any vested right to a 

Iposijasthe case may be.
(2) Subject to the provisions of sub-section (!) 
civil , the seniority of a.

servanl shall he reckoned in relation to other civil servanu 
belonging to the same service or 6 [cadre] whether .serving the 
^ame department or office or not, as may be prescribed.
(3) Seniority on initial appointment to a

service, [cadre] or post
Shalt be determined as may be prescribed.

(4) Seniority in a post, service or cadre to which a civil servant is

promoted shall take effect from the date of regular appointment to 

that post; Provided that civil servants who are selected for 

promotion to a higher post in one batch shall, on their promotion

to the higher post, retain their inter-se-seniority as in the lower 

post.

(5) The seniority lists prepared under sub-section(I), shall be . 

revised and notified in. the official Gazette at least once in a 

calendar year, preferably in the month of January.

Khybcr Pakhtunkhwa. Civil Servants (Annointmcnt. Promotion & Transfer^
Rules, 1989:

"17. Seniority :-( 1) the seniority inter se of civil servants 

(appointed to a .service, cadre or post) shall be determined:- .

(a) in (he case of persons appointed by initial recruitment, in 

accordance with the order of merit assigned by the Commission [or 

as the case may he, the Departmental Selection Committee;] 

provided that persons selected for appointment to post in an earlier 

selection shall rank senior to the persons selected in a later, 

selection;’’

Assistant! If
i
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9. The appellant had been initially appointed, therefore, the official / 

respondents were bound to detenninc his seniority by .following ilie 

provisions of Section 8 of the Khyber Pakhtunkhwa Civil Servants Act, 

1973 and Rule 17 (!) (a) of the Khyber Pakhtunkhwa Civil Servants 

(Appointment, Promotion and Transfer) Rules, 1989, which, as the record 

reflects or/and the facts and circumstances brought before us, was never 

done. From every stretch of imagination, the appellant was selected in the 

same selection process having appeared in the examination and interv'iew in 

response to the advertisement of 2015, wherein the other recommcndecs of

merit list of 2016 had been selected, therefore, under the above provisions of 

law and rules, their seniority had to be determined accordingly as the

determination and fixation of seniority other than the above two provisions 

would be totally contrary to the law & rules as well as against this long 

practice and well settled principle and doing that would also be a sort of self- 

designed novel introduction of determination 'of seniority on initial

appointment. Such an exercise having

fortified by the following pronouncements.
place in the law cannot sustain. Wcno

are

2002 SCMR 889 titled "Government of Nli'l'p through 
Secraary ,rriga,i„„ 4

S-.pren,c Cour, of PaUs,a„ ^

that Appointments made 

combined
as a result of selection in one

competitive examination yvould be deemed to he . 

- same batch andbelonging to the
notwithstanding

rccoo,„o„da,io„ „„de by ,„e Public Seroica Commicsiou i„ '

parts, the seniority inter se, the appointees, of the some •
batch, would he determined im the light of merit assigned to
ihem by Ibe Public Service Commiesiou.V

A
i >Assistant

UcPfiovt.SRvLoml
OeMitiwiNBiteiir^
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a. 2002 PLC(CS) 780 "Shaftq Ahmad and others 

the Registrar Lahore High Court and others " wherein it was. 

found that the If the civil servants despite having been 

declared successful earlier by the Commission,

versus

were not
appointed at relevant time they could not he made to sujfer-- 

Appointment and seniority were entirely two different things- 

and delayed appointment of the civil servants could not

affect their right to seniority in accordance with the rules. ” 

PLC 1993 (CS) 116 titled M. Tahir Rasheed Establishment 

Secretary Division, Islamabad and others, wherein the' 

Federal Service Tribunal held that Inter se seniority of 

candidates at one selection was to he determined on the basis 

of merit assigned to the candidates by the Public Service 

Commission/Selection Committee in pursuance of general' 

principles of seniority and not the dates of joining duty.

Hi.

10. As sequel to above discussion, wc panially allow the appeal in hand with 

direction to respondents to place him in the seniority at the relevant place 

alongwUh his batch mates. Costs shall follow the event. Consign.

Pronounced in open court in Peshawar and ^iven under our hands 
and seal of the Tribunal on this 29''' day of May. 2024.
II.

V

{FARlmTA P/^)
Member (E)

(RASHIDA BANG) 
Member (.1)

*MKhM

<4 -Antotant
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versus

OIL

LIMl'i ni) II,r Cl.nirn,,„

4
Civil Pciiiio,, For. I

vavc to APPMl No-51 or2002.ticci(lcd Hill Scplcnibcf.2002,on

(On appeal from i 
islaniabaci. i"AppcSrio,t«)cEi;-» “™“ Trib«„a,.

(a) Civil scn-icc-

-Pny, cmiilcmmi .o-when ,hm is „o >»*, is i„ ^ pay.

(b) Civil scn'icc-

Civil scrvanl- Validity-Civil servant had not performed his duties cither at original 
place or at transferred place, thus, was not entitled to Salary-Period for which refund of 
salary was effected from civil servant was the period for which, he had not 
worked—When there was no woA. there was no pay—Recovery had rightly been 
cffeclcd from civil servant—Impugned judgment was not open to exception as there 
no jurisdictional error or misconstruction of facts and law—No substantial question of 
law of public importance as envisaged under Art. 212(3) of the Constitution \mmade

was
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A.(), itiul M.S. KliiitCiil;. Advtjcnlcai.Ktcof,] fur

•5atc(iriicarine:liti,j;
cpicmbcr. 2002.

-IUDGMKnt

SYIiD DEKDAR HUSSaim
judgmcm of the Federal Servf seeks leave lo appeal against that
Tribunal) passed in Appeal (hereinafter refened to as L

by the petitioner Sisntissed

2-Briefly stated that facts of It,.
from Missa Kiswal to Peer Koh 4.7-1994, the petitioner was transferred
was punished being the Union otf - and he
approached the NIRC for rcstraini respondeni/Corporation. therefore, he
and Functions and Regulations SI a ^"^ulaiion 32 of NIRC Proced
was granted and he was allowed '

penod he worked a, Mi,s„ Kiswal ofThe slay'o^d'eiofNlK”!'' *'''

ure
rKoh

and

3. Feeling aggrieved, the petitioner approached the Tribunal bv 
dismissed, Hence,.this petition. ^ way of appeal, which was

4 We have l«ard Ch. Sadiq Mohammad Warriach, learned counsel for the petitioner, 
c 9 petitioner's absence from duty from 2-7-.1994 to

T'l •0-9-1996 was wrongly treated as Extra Ordinary Leave
(bUL) and the Office Memorandum dated 13-2-1999 issued by the respondenlflHead 
Ulhce may be cancelled; that the Tribunal had not exercised its jurisdiction fairly and the 
recovery/dcduclion of the amount already draw by the peUtioner from the respondent is 
unwarranted.
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"N iNulc, "c neuiumcr wind, ,s ni payc 57 ofiiio paper book in
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^■•To>ulo,«/Ct,nn>n,(io,, '

‘inlcit 2('.-I|.1999'’‘p‘J:'®JJJ, il is stibniillcd llial as per message NoMKim

rcporicd at Pirkol, ^‘V^'S'val Oil Field, for Pirlcoh Gas Field He m O-K(F). M.C,?' Oil Field, oner getting s ay TrL? £
‘-"'y du;y33,3.'^"' O'* no' confirm whcLhVptfo^^
ncKiicr cKiimcd nnv fieM u ^ N'a
tl'c Locniion Inchnron messing/D.A. and Rota facilities

t “5 to his non-performance of any duly.

was

2 Hussain 
nor paid by

crsonnel), his request may be 
crpara. 141-A, please."

not perform his usual

6. Sardar Muhammad Aslam learned Dy.A.G. further pointed out that recovery was 
aircad) been c/rccied from the pel.iioner and that Office Memorandum refeJJld to 
hcrciriabovc svas entirely m accordance with the O.G.D.C. Service Regulations 1974 It 
was also pointed out by him that the petitioner in due course of service has already been 
proiiioleci, to liis Managerial post,.

7. We liave considered (he arguments of the learned counsel for the parties and have 
carefully examined the record, which shows tliat the period for which recover of refund 
of (lie salary was effected from the petitioner was the period for which he did not work. 
B}' now, it is sellled law that when there is no work there is no pay. Tlte petitioner did not 
perfomi his’ i duties as mentioned hereinabove and recovery was rightly effected from 
him; thereafter, he was promoled to the post of Manager. The impugned judgment is 
entirely based on proper appreciation of the material available with the Tribunal; We 
further find that there is no jurisdictional error or misconstruction of facts and law. The 
impugned judgment is not open to exception.
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Arlielc 212(3) ol'ihcC# \ ‘I'lcsiioti or liov of piililie iinponnuce, iis cnvisnycd under 

‘’"siiliiiioii. i<!i,„t niiiilemil.

rtiisoiis ^tilled liereiniihovc. wc nre of the considered 
leave lo nppeni d mcril ntid siilistiince. witich is hereby dismissed and

1
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S.A.K./N.100/S

J’clilion dismissed.
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DIRECTORATE GENERAL 
LOCAL GOVERNMENT & RURAL DEVELOPMENT 

DEPARTMENT KHYBER PAKHTUNKHWA

AUTHORITY LETTER

Mr. Abdu Shakoor, Computer Operator (BS-16), office of the Assistant Director Local 
Government & Rural Development Department. Bajaur is hereby authorized to submit 
Joint Parawise Comments in Service Appeal No. 1100 / 2024 Tasbeeh Ullah VS 

Government of Khyber Pakhtunkhwa etc. in the Khyber Pakhtunkhwa Service Tribunal, 
Peshawar on behalf of respondent No.1, 2 and 3.

Director
LG&RDD, Khyber Pakhtunk

Director
‘;°;:cTsecr».=-‘
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