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The Review Petition in appeal no. 88/2024
I

submitted today by Mr. Ashraf AM Khattak Advocate. It

11/11/20241

!
is fixed for hearing before Division Bench at Peshawar

Parcha^on 18.11.2024. Original file be requisitioned.
Peshi is given to thi counsel for the petitioner.
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i BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

12j^/2024Review petition No.
In

Appeal No. 88/2024

Ghani Ur Rehman, LHC Belt No. 274, Police force karak

(appellant)
' VERSUS

Provincial Police Officer KPK Peshawar and others

(Respondents)
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2. Copy of order 6k
Copy of the Judgment3. 6
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Dated 08.11.2024

Petitioner

Ashraf Ali Khattak 

Advocate Supreme Court of 

Pakistan



BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

!12^I2024 f Kliyber PaJihttUfliwa 
Si'i'Vtou 'iVHiiinulReview petition No.

In
Appeal No. 88/2024

Ghani Ur Rehman^ LHC Belt No. 274, Police Force karak

(appellant)
VERSUS

1. The Provincial Police Officer KPK Peshawar.
2. The Regional Police Officer, Kohat Region, Kohat.
3. The District Police Officer, Karak.

(Respondents)

REVIEW PETITION FOR RECTIFICATION /
APPROPIATE ORDER IN THE JUDGMENT
OF THE TITLED SERVICE APPEAL
DECIDED ON 30.07.2024.

RESPECTFULLY SHEWETH.

FACTS OF THE CASE

1. That the petitioner filed the titled service appeal before 

this Hon' able tribunal which was decided vide judgement 

dated 30.07.2024. (Copy of the order is attached as 

annexure-A).
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J2. That with utmost humility<in respect, this Hon' able tiibunal 

while arriving at para No. 8 of the Judgment dated 

30.07.2024 has inadvertently and mistakenly concluded that 

petitioner has passed his B-1 Examination in the year 2019 

and was Selected for Lower School course accordingly and 

qualified the same in the year 2019 therefore his seniority 

was rightfully notified by the respondent accordingly along 

with his batch mate under Rule 13.8 of the Police rules 1934. 

The relevant paragraph is hereby reproduce for 

consideration and perusal

"appellant attempted B-1 examination test who failed for 

four time and lastly qualified test in the year 2019 and was 

sent for Lower School Course, which he quaffed in the year 

2019 and has seniority in accordance with rule 13. 18 of 

Police Rules, 1934 was rightfully notified by the 

Respondents along with his batch mates, who had passed 

their Lower school Course along with appellant.

3. That the above finding of this Hon' able Tribunal is against 

the available record on file and more so contradictory with 

para 7 of the said judgment.

4. That it is evident from the Judgment of the Hon' able 

Peshawar High court Peshawar in writ petition No 

3117-P/2013 that petitioner has passed his B-1 Examination 

in the year 2012 and got 8^^ position in the overall merit list



(D
of B-1 examination. Respondent deprived the appellant from 

Selection to the Promotion Lower School Course and 

selected Junior in merit up to serial No. 12 of the overall 

merit list B-1 Examination. Therefore the Hon' able 

Peshawar High court Peshawar while allowing the writ 

petition of the petitioner directed the respondents to select
I

the petitioner for his respective District, for the forth coming 

course schedule to be commencement from 01.04.2014 as the 

current course, which commencement from 04.10.2013 is 

about to conclude just after one month. (Copy of the 

judgment is attached as annexure-B).

5. That the respondents were reluctant to honor the Judgment
1

of the Peshawar High Court Peshawar dated 28.01.2014 

therefore petitioner was constrained to file COC No.

625-P/2017 and writ petition No{3117-P/2023. During the
!

course of hearing in COC proceeding respondent submitted 

order No 9015-2022/E-IV dated 22.10.2018 wherein in 

compliance of the order dated 28.01.2014 passed by 

Peshawar. High Court Peshawar in writ petition No. 

3117-P/2013 and subsequent COC!No625 -P/2017 one extra

seat for Lower School Course was allotted in favor of
]

petitioner ,and the petitioner was accordingly sent for 

undergoing Lower School Course jwhich he qualified in the 

year 2019. (copy of COC No. 265tP/2017 along with order 

dated 22.10.2018 are attached as anhexure-C).
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6. That it is worth mentioning that- the Hon' able Peshawar
i

High court Peshawar left the question of seniority of the 

petitioner for determination to this Hon' able Tribunal being 

part in parcel of terms and conditions. .
t

7. That from the perusal of the above documentary evidence it 

is crystal clear that petitioner was Selected / sent for 

Promotion course "Lower School Course" on the strength of 

the order of Peshawar High Court Peshawar in GOC No. 

265-P/2017 in Writ Petition No 3il7-P/2013 and hot on the 

strength of his passing B-1 examination in the year 2019.

8. That it has been repeatedly held by the Hon' able Supreme 

Court of Pakistan, High Court of Pakistan and even by this 

Hon' able Tribunal in numerous}of its reported Judgment 

that no one should be penalized for the act of other / 

respondents. >

9. That petitioner has been penalized for the act and omission 

of the respondents and due to their lethargic and inadvertent 

attitude he was belatedly selected / sent for his promotion
i

course i.e "Lower School Course" in the year 2019.

I



10. That the error is flouting on the very surface of the 

judgment of this Hon' able Tribunal dated 30.07.2024 in 

service appeal No. 88/2024 and need urgent rectification / 

appropriate order from this Hon' able Tribunal.

That any other grounds adduced at the time of 

arguments with the prior permission of this Hon' able 

Tribunal.

11.

In view of the above humble submission It is, very

humbly prayed that on acceptance of this review 

petition this Hon* able Tribunal may graciously be 

please to rectify the error highlighted above through

appropriate order.
\

Dated 08.11.2024
/Petitioner 

Ashraf Ali Khattak 

Advocate Supreme Court of 

Pakistan

AFFIDAVIT

I, Ghani Ur Rehman, LHC Belt No. 274, Police force karak do 

hereby affirm and declare on oath that the contents of this 

petition is true and correct to the best of my knowledge and belief

review

nothing has been concealed from this Hon'ble Service Tribunal.

Deponent
i f' 
'^‘onor
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ORDER

30.07.20241
\Mr. Muhammad Jan,Learned counsel for the appellant present 

learned Deputy District Attorney alohgwith Muhammad Usm

respondents present ;

For what has been discussed above, we are

an, DSP for

unison to dismiss the
2.

service appeal in hand. Costs shall follow the event. Consign.

court at Peshawar and given under our
3. Pronounced in open

hands and seal of the Tribunal on this day ofpdy, 2024.

Ay
(KALIM ARSHAD KHAN) 

Chairman
(RASHIDA BANG)

Member (J)

*iM.Khali

ft I

*
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RriTORF. THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No.88/2023

BEFORE! MR.KAUMARSHABKHAN 
MRS. RASHIDA bang

•i

CHAIRMAN 
MEMBER (J)

« • •
■ ««

.’fiiUhi)

Mr. Ghani Ur Rebman, LHC, Belt No. 274, Police Force, Karak.
(Appellani) . 5. i

i
\ 'A'o

•/VERSUS \
-

1. The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
2. The Regional Police Officer, Kohat Region, Kohat.
3. District Police Officer, Karak.

{Respondents)

NTr. Ashraf Ali Khattak 
Advocate. For appellant

!) '

h4r. Muhammad Jan 
District Attorney For respondents

01.01.2024
..30.07.2024
...30.07.2024

Date of Institution..;.. 
DaleofHearing.....-- 
Date of Decision.......

• • *

JUDGMENT

RASmPA BANG, MEMBER f Jl! The instant appeal instituted under section 4 

of the Khyber Pakhtunkhwa Sertdce Tribunal, Act 1974 with the prayer copied
t

as below:

. “On acceptance of this appeal, this Uon^ble Tribunal may 

graciously be pissed to declare the impugned fmal seniority 

list of LHC/HC on promotion list wherein appellant
^ksTEirj

i

has been at Serial No.339 vide term ending 10.03.2019 is
F.

•Uk-.''"'
«

i
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illegal, unlawful and without lawful authority against fairy

play, discriminatory and norms justice and direct the 

respondents to place the appellant with bis colleagues, who 

has passed their Lower School Course in 2°^ term of 2012 in

accordance with bis merit postion (Lower School passing 

result) as per Rule, 13.8 of the Police Rules, 1934, promote 

him to the post HC according, with bis batch mate and send
i

him to Intermediate College Course foiith with accordingly. 

Any other relief es deemed appropriate under the 

circumstances of the case may also graciously hr allowed to

the appellant.”

2. Brief facts of the case are that the appellant is serving as LJiC in the 

Police Deparbnent; tlwt as per standing order No.l of 2004, a police constd)le
I

having three years of service shall be eligible to p^cipate in A-1 examination;
■' I '

that lil^wise a constable who completes two years of service as a constable on

list A-1 becoraeji eli^ble for partipipaUon injB-l examination and after

qualifying the same, he becomes eligible for his selection to the Lower School

Course; that as per Police Rules 13.7, a constable on list B-1 could only be

selected for Lower School Course at PTC Hangu, if his age is not beyond the

prescribe ^e limit of 33 years; timt appellant has'passed B-1 examination but 

he was not selected for Lower School Course. Feeling aggrieved, he riled writ 

petition No. 3117-P/2013 before the Worthy Peshawar High Court, Peshawar 

wltich was allowed.vide judgment dated 28.01:2024 with direction to the 

respondents to include name of the appellant in the list of candid^ for,

A
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forth-coming course scheduled lo be commencing w.e.f. 01.04^014. When 

respondents failed to comply the orders of Worthy Peshawar High Court, 

appellant filed COC No. 82S-P/2017 in writ petition. The worthy Peshawar

- High Court, Peshawar vide order dated 23.102018 disposed of the COC on the
■ ■' 1 ’ ^ '

grounds that seniority of. the appellant would be reckoned with his colleagues,

who will be undergoing the lower school course vdth him. The timing of
i ‘

seniority shall not violate seniority of others. Then he joined the lower school 

course and passed the some. He was promoted to the post of LHC and was 

brought on promotion list C-1, but was placed at serial No. 338 of the seniority 

list. The appellant then filed depiutmenial appeal seeking his seniority with his
* r I '

batch mates fiom the year 2012, which was not responded. He filed Service 

Appeal No. '7240/2020, which was dispos^ of vide order dated 22.11.2022 on 

the following terms;

“TAe deparUnental representation/appeal is thus, remitted to the 

concerned appellate authority with the directions to decide the same . 

through a speaking order strictly in accordance with relevant rules/law 

within a period of 60 days of receipt of copy of this judgment"

The appellant was ignored till 2023, therefore, he filed Execution Petition No. 

494/2023 before this Tribunal. During proceedings, respondents submitted 

compliance report in shape of iejectioo order of departmental appeal of the 

appellant dated 07.11.2023. The execution petition was disposed of as follows. 

“Vide the Judgment dated. 22.11.2022, the departmental 

• representation was remitted to the appellate authority to decide the

same through a speaking order, strictly in accordance with law and
■ ■ ■ I
'/i ’ - 'y rules, within 60 days. 'Although, the design, on appeal^^^

;

#1 :*• i’***
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wUh considerable delay but the representation of the petitioner 

dismissed vide order dated 06.11.2023. The. petitioner says that the 

copy of the order has not been communicated to him. Today, copy 

of the said order was handed over to the petitioner, who is at liberty 

to avail further remedy, if he so desires. Cottsign.’*

Hence the instant service appeal.

3. . On receipt of the appeal and its admission to &U hearing, the 

respondents were summoned. Respondents put appearance and contested the 

appeal by tiling written reply raising therein numerous legal and factual 

objections. The defense setup was a wtal denial of the claim of the appellant.

4. We have heaid learned counsel for the appellants and learned Deputy

Disdrict Attorney for the respondents.

5. The learned counsel for the appellant reiterated the facts and grounds 

detailed in the memo and grounds of the apped while the learned Dqjuty 

District Attorney controverted the same by supporting the impugned order(s).

6. Perusal of record reveals that jappellant seeks his seniority with those
■ , 1

Polite official with whom he had passed B.J examination condition pre*
I ‘

« I

requisite for promotion course i.e. I^wer course at PTC Hangu and had
. (

s«;ijred S'** position in merit list of B1 and he also seeks his promotion to HC
►

aloi^ilh his batchmate of B1 examination of year 2012, with whom direction
I

was to respondeat to send him to Intermediate College Couree.

7. Appellant approached worthy Peshawar High Court for his non selection 

to lower course in year 2012 by filing writ petitioriNo.3117-P/2013, which was 

allowed vide order dat^ 28.01.2014 with direction to include his n

.. r>'
.»■
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r ■ upcoming course scheduled to be commenced with effect from 01.04.2014, 

which oreler of Peshawar High Court was not complied with, therefore,

qjpellant filed COC Petition No.625-P/2017, which was disposed of upon
i

production of office order No.9015-2023/IV dated 22.10.2018, whereby .

appel^ was allotted one extra seat for Lower School Course with the remartcs
. . I' •
that the firaing of the course shall not violate seniority of others. These words 

were deleter^ by the worthy Hi^ Courtiin its order dated 23.10.2018, because 

^e is the job of this Tribunal being falls within terms & conditions of

serviw. s

8. . Criteria for enlistment of constable to list B1 is given in the standing 

order 03/2011 in accordance with which total, 100% marks were di^ibuted out 

of which 75% are of written test, professional courses 10 marks, professional 

abilities 10 marks and 5 marks for intmiew and as per respondents only iO
t

seats were allocated to District Karak in year 2010, and appellant secured 12* 

position in m^rit list of B1 examination, that is why, his name was not included 

in list of select®! candidates/constables for Lower College Course in year
i

2012. Later on after relaxation of upper age limit after decision of apex court in 

CPLA filed against order of Peshawar High Court decision given in writ 

petition No.3117-F/2012 alongwith otiier connect^ writ petitions, appellant 

was attempted BI examination test who failed four limes and lastly qualified it 

in the year 2019 and was sent for Lower School Course, which he qualified in 

year 2019 and his seniority in accordance with Rule 13.18 of Police Rules, 

1934 was rightly fix^ by the respondents alongwith his batch mates, who had 

jH passed their Lower School Course alongwith appellant

1/

;

■v
■|‘V «'

f

Scanned with
CamScanner'



6

Appellant sceb his enlistment on list “C” alongwith constables with 

whom be had passed his B1 examination for the first time in year 2012, but 

was not selected for lower school course. Criteria for bringing name of any
f

{Unstable on list "C” is the passing of Lower School Course from PTC Han^ 

in the order of merit assigned by PTC, Hangu in Lower School Course.

9.

ip. Therefore, in our view a constable will not be enlisted to list "C” until

and unless he had passed Lower School Course from PTC, Hangu, which the 

appellaiit passed in year 2019 and his name is rightly enlisted at list “C” in 

accordance widi rules and police order No.13^011 and he was not entitled to be 

enlisted with his BI examination colleagues with whom he had qualified the 

same in year 2012, because Bl examination is valid just for one year specific 

period and that is why appellant when qualified Bl examination again in year 

2019, he was sent for Lower School Course. So, it is just for selection to the 

Lower School Course at PTC Hangu and was not determination and fixation of

seniority and enlists to list “C”.

II. For what has been discussed above, we are unison to dismiss the service

appeal in hand. Costs shall follow the event. Consign.

22. Pronounced in open court at Peshawar and given under our hands and 

seal of the Tribunal on this day ofJuly^ 2024.

^SHTOABANO) 
Member (J)Chairman

;»-.rccor•MJChAu

Cc'

I

IH'
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