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The R‘eview i:etition in appeal no. 88/2024
submitted t:oday b\i' Mr. Ashraf Ali Khattak Advocate. It
is fixed for hearingll_before Division Bench at Peshawar
on 18.11.2024. Ori{ginal file be requisitioned. Parcha
Peshi is given fo thc‘% counsel for the petitioner.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

~ Review petition No. {367 /2024
_ In
Appeal No. 88/2024

Ghani Ur R‘ehmanl, LHC Belt No. 274, Police force karak

(appellant)
VERSUS

Provincial Police Officer KPK Peshawar and others

(Respondents)
INDEX
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1. [Memo of review petition 1-5
with affidavit
- . 2. | Copy of order | A b
3. | Copy of the Judgment 2 1~ 1D
4. | Wakalatnama - 13
Dated 08.11.2024 W
. | Petitioner | . _
As\___\‘ﬁ\\;
Ashraf Ali Khattak

Advocate Supreme Court of
Pakistan
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
- TRIBUNAL PESHAWAR

Review petition No. 4'36? /2024 YRR
| In ' Pimry Nu._{_-z_&'z_é

| Appeal No. 88/2024 | aea L/ /__ Y

!
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Ghani Ur Rehman; LHC Belt No. 274, Police Force karak

(appellant)
VERSUS

1. The Provincial Police Officer KPK Peshawar.
2. The Regional Police Officer, Kohat Region, Kohat.
3. The District Police Officer, Karak.

(Respondents)

REVIEW PETITION FOR RECTIFICATION /
APPROPIATE ORDER IN THE JUDGMENT
OF THE TITLED SERVICE APPEAL
DECIDED ON 30.07.2024.

RESPECTFULLY SHEWETH.,

FACTS OF THE CASE
1. That the petitioner filed the titled service appeal before

this Hon' able tribunal which was decided vide judgement
dated 30.07.2024. (Copy of the order is attached as _

annexure-A).
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2. That with utmost humility dr# respect, this Hon' able tribunal
while arriving at para No. 8 of the Judgment dated
30.07.2024 has inadvertently and mistakerdy concluded that
petitioner has passed his B-1 Examination in the year 2019
and was Selected for Lower School course accordingly and
qualified the same in the year 2019 ‘therefore his seniority
was rightfully notified by the respondent accordingly along
with his batch mate under Rule 13.8 of the Police rules 1934,
The relevant paragraph is hereby reproduce for
consideration and perusal
“appellant attempted B-1 examination test who failed for
four time and lastly qualified test in the year 2019 and was
sent for Lower School Course, which he quaffed in the year
2019 and has seniority in accordance with rule 13. 18 of
Police Rules, 1934 was rightfully notified by the
Respondents along with his batch mates, who had passed

their Lower school Course along with appellant.

3. That the above finding of this Hon' able Tribunal is against
~ the available record on file and more so contradictory with

para 7 of the said judgment.

4. That it is evident from the Judgment of the Hon' able

Peshawar High court Peshawar in writ petition No
3117-P/2013 that petitioner has passed his B-1 Examination

in the year 2012 and got 8t position in the overall merit list
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of B-1 examination. Responde'nt de?‘prived the appellant from
Selection- to the Promotion Lov%rer School Course and
selected ]umor in- merit up to serlal No. 12 of the overall :
merlt list B|l Exammatlon Therefore the Hon' able
Peshawar Hléh court Peshawar iwhlle allowing the writ
petition of the petitioner dlrected the respondents to select
the petitioner for his respective Dlstrlct, for the forth coming
course schedule to-be commencement from 01.04.2014 as the
current course, which co_mmence;ment from 04.10.2013 is
about to conclude just :_after or;1e _nionth. (Copy of the

judgment is attached as annekure-B;’).

. That the respondents were relu_’cta]'nt to honor the Judgment

i .
of the Peshawar High Court Peshawar dated 28.01.2014

-therefore .petitioner was constrained to file COC No.

625-P/2017 and writ petlhon No£3117-P/ 2023. During the

course of hearing in COC proceedmg respondent submitted
order No 9015-2022/ E-IV ,datec11- 22.10.2018 - wherein in
compliance of the order dated 28.01.2014 passed by

Peshawar . High Court Peshawar in writ petition No.

- 3117-P/2013 and subsequent COC![No 625 -P /2017 one extra |

seat for Lower School Course was allotted in favor of

petltloner and the ‘petitioner w1as accordingly sent for

- undergoing Lower School[ Cours_e }:wluch he qualified in the

year 2019. (copy - of COC No. 265%P/ 2017 along with order
dated 22.10.2018 are attached as annexure-C).
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. That it is worth mentioning that' the Hon' able Peshawe;r
High court Peshawar left the qlfestion of seniority of the

~ petitioner for determination to this Hon' able Tribunal beiﬂg

parf ini parcel of terms and conditions.
-

é

. That from the perusal of the above documentary evidence it

is crystal clear that petitioner was Selected / sent for

|

Promotion course “Lower School Course” on the strength of

~ the order of Peshawar High Cou:rt Peshawar in COC No.

265-P/2017 in Writ Petition No 3f17-P/ 2013 and hot on the

strength of his passing B-1 examinri,’ition in the year 2019.

. That it has been repeatedly held by the Hon' able Supreme
Court of Pakistan, High Court of -Pakistan and even by this

Hon' able Tribunal in numerouslof its reported Judgment
that no one should be penalized for the act of other /

respondents. |

. That petitioner has been penalized for the act and omission

]

“of the respondents and due to their lethargic and inadvertent

- attitude he was belatedly selected / sent for his promotion

!
course i.e “Lower School Course” in the year 2019.
!

t




10. That the error is flouting on the very surface of the
Judgment of this Hon' able Tribunal dated 30.07.2024 in
service appeal No. 88/2024 and need urgent rectification /

appropriate order from this Hon' able Tribunal.

11.  That any other grounds adduced at the time of
argumehts with the prior permission of this Hon' able

Tribunal.

In view of the above humble submission It is, very
humbly 'prajred that on acceptance of this review
petition thié Hon' able Tribunal may' graciously be
please to rectify the error highlighted above through

appropriate order.

Dated 08.11.2024 @ N
| ) Petit I/;er A —o

Ashraf Ali Khattak

Advocate Supreme Court of
Pakistan

\

AFFIDAVIT
'I, Ghani Ur Rehman, LHC Belt No. 274, Police force karak do

hereby affirm and declare on oath that the contents of this review
petition is frue and correct to the best of my knowledge and belief

nothing has been concealed from this Hon'ble Service Tribunal.

Deponent @
P A\




ORDER | o | | |
30.07. 20241 Leamed counsel for the appellant present. Mr. Muhammad Jan,

learned Deputy DlSttht Attomey alongwith Muhammad Usman DSP for

. respondents _present_
2. For what has been discussed above, we are unison to dismiss the

* service appeal in hand. Costs shall follow the event. Consign.

3. Pronounced in open court at Peshawar and given under our

- hands and seal of the Tribunal on this 3_0”' day of Jaly, 2024.

R .

(KALIM ARSHAD KHAN) (RASHIDA BANO)
~Chairman - Member (J)

*M.Rhan

‘.
.




ORE THE KHYBER PAKHTU s VICE JBUNAL PESHAWAR

t
. Service Appeal No. 88i2023
BEFORE MR. KALIM ARSHAD KHAN . CHAIRMAN
- MRS. RASHIDA BANO ... MEMBER (J)
" . . N L ﬁft&;?:‘. ;‘\
Mr. Ghani Ur Rehman, LHC, Belt No. 274 Police Force, Karak, i.f'f':'-,_, SERRNON
| | e Gppelland (= )3
ERSUS | L i u;..,.:«-/ //;
. ' oo *"" = A

1. The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
2. Thé.RegiqnaI Police Officer, Kohat Region,' Kohat.

3. District Police Officer, Karak.’ | .
: ' wes (Respondents)

Mr, Ashxaf Ah Khattak _ - | o
Advocate 3 . 'Fo_r._ appellant

. Mg Muhammad3an o o
: DistnctAtiomey o _, R For respondents -

- -,

Date of Insnmncn ETUOURORTRON ¢ | 01 2024

Date ofHearxng.........._....;.'....-.l... 30.07.2024
~ Date of Declsion ...... RO i...,,,.,.,..30 07.2024
UDGMENT

RASHIDA BANO, MEMBER 14] The mstant appeal msumted under sect.wn 4

of‘ the Khybcr Pakhtxmkhwa Semce ’I‘nbuna} Act 1974 with the prayer copled

as below

“On acceptance ef tms .lppeai thzs Han’bie Tr:bunal may

graclously be pleased to (leclare the 1mpugned final semorlty
1 :

hst of LHCIHC on. pramotmn hst “C 1”, wherem appellant

}

has been at Senal No.339 v:de term endmg 10.03.2019 'is

‘Scanned with
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illcgaf, .-.unlawful and without lawful at{thority against fai_rj ’

+ play, diseriminatory and norms justice and direct the
| respo:nldcnts to ?_lace the _appgﬂant with his colleagues, who
:_ihas .ilassed their.Lovye_r S#hoo! Course in 2" term of 2012 in
accérd'az.we with his _mer.i._t' postion (Lower School passing
| _resuﬁ) as per .Rult:‘.,.,. 13,8"0i' ﬁl; Police Rules; 1934, promﬁte
" him to the pest HC aceordmg1 with his batch -mate and send
:; him to Intcrmedlate College C‘L‘ourse forth with accordmgly.

o Any other relief as _deenia_ed _-appropriate under the

. eircumstances. of the case majf' also graciously be allowed to

é | | ‘the appeliant,”

2 Bncf facts of the case are that the-appeliax.:t is semng as L.H.C in l.he.
Pohce Department; that as per standmg order No. 1 of 2004, 2 police constable
ha\,fmg thr:e?e years of service shall bC'C!lglblﬁ to pal_rtlc_lpate in A-1 exa_mmatmn;
 that likewige a constable who cqtﬁplet;s two yearé of service as a constable on -
I'ist -A-.i_ .be:comea eligible ' fof ;Sartit;:ipaﬁan in E‘Bfl. examination and afler
fqualifyin_g the same, he becomes eligil:;ole for his selection to the Lower School
Course; that as per Police Rules 13.?-; a constable on list B-1 coulﬁ Only. be
| sele#ted for Lo‘ﬁ'er _Sk:hool Course at I;TC Hangu,; if his age is not beyond the
prescribe age limit of 33 yeal;s; that appeliant has; passed B-1 examination but
he was not selected for Lower School Course. Fet“.ling aggrieved, he filed writ
petition No. 3117-P/2013 before the Worhy Peshawar High Cour, Peshawar

which was allowed .vide judgment dated 28. 01.2024 with duecnon to the

r'k’i» i

Q respondents to include name of the appellant in the list of candidatgs ‘fpl:._ghe

-Scanned with | .
CamScanner :
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3 .
forih'-coming course scheduled 1o be Eomﬁencing_ w.e.f. 01.04.2014. When
respondents failed to cqmply the ordérs of Worlhy: Peshawar High Coun,
ap;_;ellant filed COC Nﬁ. 825-P/2017 in writ petition. The worthy Peshawar
- High Court, Peshawar vide order dated 223.10.201 8 dis;":osed of the COC on the -
' grounds that scniority of the sppeliant jvould be reckqned with his collt:agucs,
" who will be undergoing the lower -scihool course with him. The ﬁming of
seniority shall not vioiaté seniority of t;nhers. Then he joined the lower school
course and passed the same. He was ;:)romoted to the post of LHC and was
brought on promoti'o'r_; list C-1, but was 'p.laced at serial No. 338 of the seniority
Ixst. The appellant then filed dep:uﬁnenilal appeal seeiang his seniofity with his
batch mates from the year 2012, whicia was not responded. He filed Service
Appeal No. 7240/2020, which was disposed of vide order dated 22.11.2022 on
the -_following_ terms;
“The | departmental representation/appeal is thus, remitied to the
concerned appeliate authority with the directions to decide the same .
through a speaking order strictly m accordance »;’irh relevant rules/law
wizhin' a period of 60 days of }ece:'pr of copy of this judgment.”

The appelliuif was ignored till 2023, therefore, he filed Execution Petition No.

" 494/2023 before this Tribunal. During proceedingl,s, respondents submitted
compliance report in shape of iejection order of departmental appeal of the |
appellf;nt dated 07.11.2023. The execution petition was disposed of as follows.

: “V:‘de the | judgment dated . 22.)1.20%2, the departmental
| reprfsenmﬁon wa;s‘ remitted to the ﬁppeﬂarg_ authority to decide the
;< same through a speaking order, strictly in q‘:r:gardance with law and

1

ru!as; within 60.4@3. '_/Utliﬂugl?, the degifiq?r. on appeal,-wosaken,
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. with considerable delay bul thé represenfallbn of the petitioner was

 dismissed vide order dated 06.11 2023, The petitioner says tfmf the
copy of the order has not been comumcated 1o him. Taday, copy

* of the said order was handed over fo the pe?;fioner, who is at liberty
to avail further remedy, if he so de._s:‘res. Counsign.”

Hence thé_ instant service appeal.

3 On réccipt of the appoal and 1ts admission to fuﬁ hooring, the
respondents were summoned. Respondents put a;ﬁ_peamnce and contested the
appool by filing ‘written reply raising therein numerous logal and factual
| oojections. ’i‘he defense Setup was a toial denial of z!ze claim of the appellant.
'ﬁ - 4, ‘We have heard learned counsel for the appellants and learned Deputy

Dist_i'_ict Attomey for the respmidents. _

5. Tho leamed connsel for the ap;)eilant reiterated the facts and grounds
{ietmfed in the memo. and grounds of the appea! whxie the leamed Depury
Dlstr:ct Anomcy controverted the same by supporong the impugned ordcr(s)

6 Perusa! of record revea]s that lappellant seeks his seniority with those
Po iioe ofﬁcxal with . whom he had passed BI 'exmmnatzon condltzon pre-
wqwme for promouon course i.c. Lower course at PTC Hangu -and had
secorcd g posmon in merit lxst of BI and he aiso secks his pmmotwn to HC

alongw:th his batchmate of B1 exammatlon of year 2012 with whom dlrecnon

'w_as;io responglent to send himto Intexmedlata College Course.
. : .I :

?, Appellant approached worthy Peshawar Hzgh Court for his non selection
10 lower course in year 201 2 by ﬁhng wnt petmon No.31 17-P12013 which was
in the

e
Y ‘
».\".‘

% allowed vxde order datod 28 01.2014 wnth direction to mclude his napag

§ 3 ' ' ,“\-
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| upcoming course scheduled to be commenced wnh effect from 01.04.2014,
wluch order of Peshawar ngh Court was not- complied wath therefnre, ,
appellant ﬁled COoC Petmon No 62S-P12017 whlch was d;sposed of upon '
produchoa -af office. order No 9015-2023/1\/ dated 22, i020i8 whereby .
appel.,ant was allotted one extra seat for Lower School Course with the remarks
| that the tzmm; of the course shai! not \nolatc senmnty of others. These words
were deir::ted5 by the worthy i—hgh Couﬁ in its order dated 23.10.2018, because
-samq _;.1__3. the j{}b of this -Tnbunal. bemg falls w;th_m terms &_condmons_ of

service,. . S

~ 8. . Criteria for enlistment of constable to list Bl is given in the standing
order 7031_2{.}1 lin accorda;;ce with which total 100% marks were distributed out
. _6f whach 75% are of written tés_t, profe§sionéi com}ses 10 marks, professional
ai}iliti'gs 10 marks and 5 in‘arks fo:r intééiview'ahd as per respondents énly 10
seats were allocated t§ District: Karakzn year 20102- and appellant sgc_ur_ed 12“‘
?asi@n in merit listof B 1 examiﬁation,i that is why, his nahae was not iﬁcluded
l;l_’l list-_of selec;ed candidatésicenstabéés for Lower College Coull'se. in year
2012, Later on after relaxation of upper ;age limit aﬁ?r deci_sion of apex courtin
CPl'.'_AE filed- against order of ?esﬁawajr High C_o&jm decision given in writ
peﬁtign_Ne.B}.}?w?ﬁOlZ : élong@*im oéxer connected writ petitions, appellant
was a;tempted B! examination test who failed four ﬁﬁzes and lastly guglified it
WI\Q and was sgnt for Lower School Ca@e, which he qualified in -
year 2019 and his seniority in accordance with Rule 13.18 of Police Rules,

1934 was rightly fixed by the respondents alongwith his batch mates, who had

Scanned with |
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- seal of the Tnbuna! on this 30" day of Ju!y, 2024,

1
o ;
' |

9. KPPel!ant sceks his enlistment on:list “C" alongwith constables i'.wi;h :

~whom hé had passed his B] examination for the first time in year 2012, but

a.

‘was not sclected for lower school course Cmena for brmglng name of any

mnstable on hst e 1's the passmg of Lower School Course from PTC Hangu

in 1he-order of mem asmgned'by PTC, Haqgu in Lower Scho_ol Course. |

10. Therefore, in our view a constable wxll not be enhstcd to list “C” until

_' appellant passed in year 2019 and his name is rightly eni:sted at list “C” in

_enllsled with hls B examination collcagues W1th whom he had qualxﬁed the
~ same in year_ 2012 because B1 examination is valid Just for one year specific

| period and that is. wny appeilant when gualified Bl exammanon again in year

2{319 he was sent for Lower School Course. Se, it is just for selection to the

| Lower School Course at PTC Hangu and was not determiination and fixation of

- senjority and enlists o list “C".

11, For what has been discussed above, we are unison to dismiss the service

| ippeal in hand. Costs shall follow the event. Consign.

and unless he had passed Lower SchooI Cou:se from PTC Hangu, which the

.acccrdance with rules and pehce order No '3/2011 and he was not entitled to be

12, Pmnounced,in open court at Pe.s!xawar and given under our hands and -

“Bcanned with |
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