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t Before the Khyber Pakhtunkhwa Services Tribunal.
Peshawar.

Review Petition No:- /2024
IN

Service Appeal No:- 7302/2021

Humayun Zla Khanzada, Daftari Finance Department, Civil 
Secretariat, Peshawar

Petitioner

VERSUS

The Chief Secretary, Khyber Pakhtunkhwa, Peshawar.
The Secretary Administration Department, Khyber
Pakhtunkhwa, Peshawar.
The Secretary Establishment Department, Khyber
Pakhtunkhwa, Peshawar.
The Special Secretary, Establishment Department, Khyber 
Pakhtunkhwa, Peshawar.
The Deputy Secretary (Admin) Administration Department, 
Khyber Pakhtunkhwa, Peshawar.
Iqbal Hussain s/o Muhammad Hussain, belongs to PBMC Staff, 
presently Posted in E & S E Department (Sr.No.4 of impugned 

seniority list.)
Muhammad Arshad Khan s/o Hammed Khan, Junior Class-IV 

staff presently posted in Information Department. (Sr.No.5 of 
impugned seniority list.)
Sartaj Ali Khan s/o Zafar Ali Khan, House Hold, E & AD 

Department. (Sr.No.9 of impugned seniority list.)
Imdad Ali s/o Noor Karim, House Hold staff, posted E & AD 

Department. (Sr.No.lO of impugned seniority list.)
Saeed Ahmad s/o Nazir Ahmad, Junior staff, presently posted 

in C & W Department. (Sr.No.ll of impugned seniority list.) 

Munsif Ali s/o Wahid jamal. Junior Staff presently posted in E 

& AD Department.( Sr.No.12 of impugned seniority list.)
Rabat Gul s/o Khan Pur, House Hold presently posted in E & 

AD Department (Sr.No.15 of impugned seniority list.)
Akhtar Hussain S/O Muntaj Khan, House Hold staff, presently 

posted in E & AD Department. (Sr.No.l6 of impugned seniority

1.
2.

3.

4.

5.

6.

7.

8.

9.

10.

11.

12.

13.

list.)
Muhammad Adnan Khan S/O Noor Aftal House Hold staff 
presently posted in E & AD Department. (Sr. No. 17 of 

impugned seniority list.)

14.



• 15. Muhammad S/o Saeed Ullah Junior Class-IV staff presently 

posted in E & AD (Department. Sr.No.l9 of seniority list.) 

Imdad Uilah s/o Ghulam Habib junior class-IV presently posted 

in Governor Secretariat. (Serial No.21 of impugned seniority

17. Nawaz Khan s/o Wakil Khan House Hold staff presently posted 

in I P C department. (Sr.No.24 of impugned seniority list.) 

Muhammad Umair S/o Hafiz Muhammad Suiaiman Junior 

Class-IV staff presently in E & AD Department. (Sr.No.26 of 
impugned seniority list.)

19. Mubashir Hassan s/o Abdul Ahad Junior staff presently posted 

in Health Department. (Sr.No.31 of impugned seniority list.)
20. Rooh Ul Amin s/o Muhabat Khan PBMC staff presently posted 

in E & SE Department. (Sr.No.32 of impugned seniority list.)
21. Umair Zulfiqar s/o Zulfiqar Ahmad, PBMC staff presentiy 

posted in E & SE Department. (Sr.No.58 of impugned seniority 
list.)

22. Kifayat Ullah S/o Naimat Ullah Junior Class-IV presently posted 

in CM Secretariat. (Sr.No.62 of impugned seniority list.)
23. Hazrat Ali s/o Mehboob Ali Junior class-IV presently posted in 

E & AD Department. (Sr.No.64 of impugned seniority iist.) 

Roman Khan S/o Samin Jan Junior Class-IV presently posted 

in Higher Education Department. (Sr.No.78 of impugned 
seniority list.)

25. Inam Ullah s/o Ahmad Khan PBMC staff presently posted in E 

& AD Department. (Sr.No.93 of impugned seniority list.)
26. Shah Hassan s/o Faqir Muhammad PBMC staff presently 

posted in Law Department. (Sr.No.94. of impugned seniority 
list.)

27. Naeem Abbas s/o Qadir Bakhsh PBMC staff presently posted in 

CM Secretariat. (Sr.No. 95 of impugned seniority list.)
28. Sajjad Ali s/o Noor Karim, PBMC staff presently posted in 

Finance Department (Sr.No. 96 of impugned seniority list.)
29. Asif Sadiq s/o Malak Muhammad Saeed PBMC staff presently 

posted in S T I Department. (Sr.No.97 of impugned seniority 
list.)

30. Aziz Khan s/o Sultan Khan PBMC staff presently posted in P H 

E Department. (Sr.No.99 of impugned seniority list.)
31. Amjid Hussain S/o Meher Muhammad, PBMC staff presently 

posted in ST & IT Department. (Sr.No. 101 of impugned 
seniority list.)

32. Sifat Ullah S/o Awal Khan House Hold staff presently posted in 

E & AD (Sr.No.lll of impugned seniority list.)
33. Nadar Khan s/o Abdul Ghafar Khan, Junior Class-IV presently 

posted in Health Department. (Sr.No.ll7 of impugned 

seniority list.)

16.

list.)

18.

24.



34. Sharafat Ali s/o muhammad Hanlf , Junior Class-IV presently 

posted in Industries Department. (Sr.No.l28 of impugned 
seniority list.)
Israil Khan s/o Ibrahim Khan, Junior Class-IV presently posted 

in Minerals Dev Department. (Serial No. 134 of impugned 
seniority list.)
Rehmat Ali s/o Bawar Khan, Junior Class-IV presently posted 

in E & AD Department. (Sr.No.150 of impugned seniority list.) 

Fayaz Khan s/o Mumtaz Khan , Junior Class-IV presently 

posted in E & AD Department. (Sr.No.l73 of impugned 
seniority list.)
Muhammad Ali s/o Lajbar, Junior Class-IV presently posted in 

Law department (Sr.No.l76 of impugned seniority list.)

............................................. RESPONDENTS

35.

36.

37.

38.

REVIEW PETITION UNDER SECTION 114 READ WITH
ORDER XLVII RULE 1 OF THE CODE OF CIVIL
PROCEDURE, 1908 AND SECTION 7-A OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 11Q74 AGAINST
THE ORDER & JUDGMENT OF THIS HONOURABLE
TRIBUNAL DATED 04/10/2024 WHEREBY THE ABOVE

I nriED SERVICE APPEAL OF THE PRESENT PETITIONER
WAS DISMISSED WITH COSTS.

ResoectfuNv Sheweth:

Brief facts Qlvino rise to the present petition are as
under;

That the above titled service appeal of the petitioner was 

pending adjudication in this Honorable Tribunal wherein the 

respondents have filed written statements. Memo of Service 

Appeal and comments of respondents are attached as 

annexure

1.

A&B

2, That on receipt of comments of the respondents the 

petitioner/appellant filed Rejoinder. Copy of Rejoinder is 
annexed at Annexure C

3. That the Service Appeal was finally fixed for hearing on 

04/10/2024 which was argued by both the parties, however, 
the ibid service appeal was decided against the appellant and 

was dismissed with costs vide order/judgment dated



04/10/2024. Copy of judgment dated 04/10/2024 is attached 
as annexure D

That this august Service Tribunal vide the ibid judgment has 

decided/dismissed the plea of the petitioner merely for non­
contesting of seniority list of 2017. Relevant portion of the 

judgment is reproduced below:-
"5. F/r?a/ list annexed by the appellant himself with the 

appeal as Annexure-D" is on 18-05-2017 in which too, his 

seniority position was according to the claim of the appellant, 
relegated. Non challenging of the seniority list issued before 

the impugned seniority list is acquiescence on the part of 

appellant which amounts to acceptance of the seniority 
position in the earlier (unchallenged) seniority list 

6. In view of the above instant service appeal is dismissed 
with costs. Consign".

That from the thorough perusal of the ibid judgment, it came 

to light that there occurred some technical errors in the ibid 

judgment, hence to rectify these errors, needs second look, 
and merits to be reviewed on the grounds inter alia as 
under:-

4.

5.

Grounds:-

A) That the order/judgment dated 04/10/2024 is against the law 

and facts, hence the judgment/order of this Honourable Court 
needs to be reviewed.

B) That the impugned order and judgment dated 04/10/2024 is 

the result of mis-appreciation and mis-interpretation of 

available evidence on record, which amounts to be an error, 
and is liable to be reviewed, may kindly be reviewed.

C) That it is a settled principal of law that the authority issuing an 

order shall be competent to review the same and to avoid 
miscarriage of justice.

D) That the said order and judgment dated 04/10/2024 is not 
passed by proper reflection of available record.

E) That it will be in the best interest of justice that if the 

impugned order & judgment is set aside and the case is 
decided on merits.

F) That there are some technical errors in the impugned 

judgment that this Honourable Court while passing the 

impugned judgment in case in hand, ignored the facts and



S'
grounds taken by the petitioner in the petition, so on this 

score also the impugned judgment is liable to be reviewed.

G) That unless and until the order/judgment dated 04/10/2024 is 

reviewed the purpose of law would be defeated and serious 

miscarriage of justice would be caused to the petitioner.

H) That valuable rights of the petitioner are attached to the 
petition in question.

I) That it is settled principle of natural justice that no one should 

be condemned unheard but the impugned order is totally 

against the principle of natural justice.

J) That It will be in the interest of justice, if the impugned order 

is reviewed and the service appeal is decided on merits in 
accordance with law.

K) That the rights of petitioner guaranteed under the 

constitution, that every citizen shall be treated in accordance 

with law and their rights shall not be circumvented without 
any lawful justification.

L) That in para 2 of the judgment It is mentioned that 'Private 

respondents No 6 to 38 were serving in different rest houses 

under the supervision of Government of Khyber Pakhtunkhwa.’
In this context, it is humbly submitted that as evident 

from the list of respondents at pages 1-2 of service appeal 
these private respondents are not totally household staff 
rather there are three categories of staff i.e. PBMC staff, junior 

staff and household staff. Page 1-2 of service appeal is 
referred.

M) That in Para 2 of the ibid judgment it is mentioned that 'in the 

year 2016, the private respondents were absorbed in the 

seniority list while appellant's name was already existed in the 

secretariat group Class-IV's.
In this context it is humbly submitted that not all the 

private respondents but only the household staff was 

absorbed at the bottom of seniority list 2016 i.e. at S.No 309 

to 314 while the appellant's name was existed at the top of 

the list i.e. S No 177. Annexure-C (Pages 24 to 34) of the 
service appeal

N) That in para 2 of the judgment it is mentioned that 'in the 

year 2017 those househoid staff was brought at the top of 

seniority list and were given promotion on acting charge basis 

as Junior clerk (BPS-liy.



c In this context, it is humbly submitted that although 

the household staff were brought on the top of seniority list 
2017 but were not promoted on acting charge basis as junior 

clerk in the year 2017 rather in the year 2019 i.e. 04/12/2019 

they were given promotion as junior clerk on acting charge 

basis. Seniority list 2017 is at Annexure-D(Pages 35- 

43) Sl Annexure-G(Pages 52-53 of service appeal is 
referred)

0) That in Para 2 of the ibid judgment it is mentioned that' in the 

year 2019 appellant was again placed below the private 

respondents due to bifurcation between Daftari and 
matriculate'.

In this context, it is humbly submitted that since the 

appellant has already got promotion as Daftari in 2018 hence 

the seniority of the appellant remained intact and appellant 
was not placed below the private respondents.

P) That in Para 2 of the ibid judgment it is mentioned that Wide 

order dated 30-05-2019junior matriculate Ciass-IV colleagues 

were promoted and the appellant was not'.
In this context, it is humbly added that vide order dated 

30/05/2019 , no junior matriculate colleagues were promoted 

rather only the PBMC staff were given promotion as Daftari on 

30/05/2019 while the petitioner was much earlier i.e on 

21/05/2018 was promoted as Daftari (S.No. 152 of the order) 

(Annexure J page 76-78 & Annexure-F pages 46-51 of 

Service appeal are referred)

Q) That in para 2 of the ibid judgment it is mentioned that 

'feeling aggrieved he filed objection over the tentative 

seniority list whereby household staff was included'.
In this context it is humbly submitted that the appellant 

being at the top of the list i.e. at S No.151 has put objection 

on the inclusion of the household staff while the PBMC and 

junior staff was yet at the bottom of the list. Annexure-K 

pages 79 to 104 of the service appeal

R) That in Para 3 of the ibid judgment it is mentioned that 

despite his longstanding service, the appellant position In the 

seniority list has allegedly been undermined particularly when 

in 2016 the private respondents were absorbed in the seniority 
list ahead of him'.

It is humbly submitted that in the seniority list 2016 not 
all the private respondents were absorbed ahead of the 

appellant rather, only household staff for the first time was 

brought/accommodated at the bottom of the tentative

L



L seniority list 2016 i.e. at S.No.309 to 314 while the appellant 
was at the top of that list i.e. Serial No.l77.
Besides, the other private respondents i.e. PBMC & junior staff 
were neither at the top nor at bottom of the seniority lists 

2016/2017. So when the petitioner was not aggrieved from 

that list, he was not required to put reservation/objection over 

the tentative seniority list 2016. As regards, seniority list 2017 
the appellant has not received the list.

S) That in Para 3 of the ibid judgment It is mentioned that 

'subsequent promotion in 2017 & 2019 further marginalized 
the appellant'.

In this context, it is humbly clarified that no promotion of 
the private respondents was made in 2017 & 2019, however, 
the household staff as well as appellant were promoted in 

2018 i.e. on 21/05/2018 while the other private respondents 

i.e. PBMC staff was promoted on 30/05/2019 as Daftari much 

later than the appellant while the junior staff without 
completion of 02 years length of service were promoted as 

junior clerk directly they have not remained on Daftrari posts.
It is further added that prior to 2017 final seniority list, 
tentative seniority list was issued in 2016 wherein the 

household staff were included for the first time at the bottom 

of the seniority list and the appellant was at the top of that 
list, the staff of PBMC and junior staff were neither available at 
the top or bottom of the tentative seniority list 2016 as such, 
the appellant was not aggrieved from that list so he was not 
required to put observation/objection on the tentative 

seniority list 2016. Copy of the tentative list 2016 is at 

annexure-C pages 24-34 of the service appeal.

T) That in Para 3 of the ibid judgment It is mentioned that 'the 

issuance of the final seniority list on 26-05-2021 which favored 

the private respondents and facilitated their promotion, 
prompted the appellant to file this service appeal "
As a matter of fact being on record when the PBMC & junior 

staff were placed in the impugned tentative seniority list 2021 

the appeilant put objection/reservation foHowed by service 

appeal within stipuiated period. Astonishingly, when final 
seniority list was issued the PBMC staff and Junior staff were 

mentioned at the top of the iist. Copy of objection 

application is at annexure-L Page 105 8i 106 of the 

service appeal
Moreover, as evident from the Rejoinder, the seniority 

list 2021 was not issued on merit rather it fa!! prey to 

favoritism and nepotism for the reason that while admitting 

the guilt the staff of PBMC and household in collusion/ 
collaboration with the official respondents have concluded an



r" inter-se illegal agreement tendering NOC to each other for 

convening of DPC stating therein that "in future no outsider 

will be entered in the list of employees of civil secretariat, on 

the basis of that illegal agreement DPC was held. Agreement 

attached with Rejoinder is at annexure C Page 36 
available in file.

U) That in Para 5 of the ibid judgment, it is mentioned that not 
challenging of the seniority list issued before the impugned 

seniority list is acquiescence on the part of appellant which 

amounts to acceptance of the seniority position in the earlier 
(unchallenged )seniority list. In view of the above, instant 
service appeal is dismissed with costs. Consign.

In this context it is humbly submitted that the appellant 
has not received seniority list 2017, moreover, the fresh 

seniority list issued in 2021 would give fresh cause of action to 
the appellant to challenge the wrong position of seniority 

assigned to the appellant in the said seniority list and that the 

seniority list issued in 2017 would deem to be a tentative in 

nature, therefore, non-challenging the seniority of 2017 would 

not debar the appellant from challenging the subsequent 
seniority list.
Besides, there is no limitation regarding seniority as in the 

long run the same has recurring cause even in the cases of 

proforma promotion and anti-dated promotion, it is based on 

previous seniority list(s). In this respect, there are rulings of 
the superior courts.

V) That in a similar nature of seniority case titled "Din
Muhammad...Vs...DG Post office" the august Supreme Court 
held that the seniority list published in 1987 remained 

unchallenged would be of no consequence as on publication of 

subsequent seniority list in the year 1999, there would be a 

fresh cause of action in favour of appellant, therefor, the 

appeal before the Tribunal was maintainable. We accordingly 

allow this appeal, set aside the judgment of Federal Service 
Tribunal. However, there will be no order as to costs. Citation 
2003 SCMR 333. 

annexure...........................

W) That any other grounds will be raised at the time of 

arguments with kind permission of this Honourable Court.

It is, therefore, most humbly prayed 

that on acceptance of this Review Petition, the order 

dated 04/102024 of this Honourable Tribunal

Copy attached as
E

may



kindly be reviewed/recalled in the light of above 

submissions in the larger interest of justice and the 

Service Appeal may please be decided on merit as per 

facts and circumstance taken by the.petitioner.

ernoNER
Through:

Noor Muhammad Khattak
ADVOCATE SUPREME COURT.J>
Umar Faro'^

Mohmand

&

Advocates High Court
Certificate:-

It is hereby certified that the instant petition in hanctis fit case for 
review and pertains to DB.

Advocate
AFFIDAVIT

I, Mr. Humayun Zia Khanzada, Daftari Finance Department, Civil 
Secretariat, Peshawar, do hereby solemnly affirm on oath that the 

contents of the above petition are true and correct to the best of my 

knowledge and believe and nothing has been concealed from this 

Honorable Tribunal.

DEPONENT

\
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BEFORC THE KHYBER PAKHTUNKMWA SERVICE TRIBUNAL

PESHAWAR

/ 2021SERVICE APPEAL No.

Hurnayun Zia Khanzada, Oaftari (BP5-0^),
Home 8t Tribal Affairs Department, Civil Secretariat, 
Khyber Pakhtunkhwa, Pestiawawr.

APPELLANT

I
VERSUS

1 The Chief Secretan/, Khyber Pakhtunkhwa, Peshawar,
2. The Secretary Administration Department, Khyber Pakhtunkhwa, Peshawar.
3. The Secretary Establishment Department, Khyber Pakhtunkhwa, Peshawar,.
4. The Special Secretan/, Establishment Department, Khyber Pakhtunkhwa,

Peshawar.
5. The Deputy Secretary (Admin) Adniinistration Department, Khyber 

Pakhtunkhwa, Peshawar.
6. Iqbal Hussain s/o Muhammad Hussain, belongs to PBMCStarf, presently 

Posted in E & S E Department (Sr.No.h of impugned seniority list.)
Muhammad Arshad Khan s/o Hammed Khan, Junior Class-IV stafr 
Presently posted in Information Department. (Sr.No.S of impugned seniority

list.)
8, Sartaj Ali Khan s/o Zarar Alt Khan 

of impugned seniorib/ list,)
9. Imdad Ali s/o-Noor Karim, House Hold staff, posted E & ,AD Department. 

(Sr.No.lO of impugned seniority list.)
lO.Saeed Ahmad s/o Nazir Ahmad, Junior staff, presently posted in C &V'.' 

Deparment. (Sr.No.il of impugned seniority list.)
Munsif Ali s/o Wahid jamal, Junior Staff presently posted in E S. AD 

Oepartment.( Sr.No.l2 of impugned seniority list.)
12. Rahat Gul s/o Khan Pur, House Hold presently posted in E-& AD Department 

(Sr.No.15 of impugned seniority list.)
13. Akhtar Hussain S/O Muntaj Khan, House Hold staff, presently posted in E & 

AD Department. (Sr.No.16 of impugned seniority list.)
14. Muhammad Adnan Khan 5/0 Noor Afzal House Hold staff presently posted in 

E a AD Department. (Sr.No.17 of impugned seniority list.)
15. Muhammad S/o Saeed Ullah Junior Class-lV staff presently posted in E & AO 

(Department. Sr.No.l9 of seniority list.)
16.Imdad Ullah s/o Ghulam Habib junior class-IV presently posted in Governor 

Secretariat. (Serial No.21 of impugned seniority list.)
17.Nawaz Khan s/o V'/akil Khan House Hold staff presently posted in I P C 

department. (Sr,No,24 of impugned seniority list,.)

7

House Hold, E & AD Department. (Sr.No.9

11.



•

•IV staffluhammad Umair S/o Hafiz Muhammad Sulaiman ,
presently in E & AO Department. (Sr,No.26 of.impugned W'is ■

y jrll Hassan s/o Abdu, Ahad Junior staff presently posted ,n Health

ZO.arh urAmin s/o'—rKhan PBHC:r s;„'“r =i ”;;s .««-»^
.. s."S «c„

.'secretariat, (Sr,No.62 of posted

“ r—r...r

(Sr.No. 96 of impugned semmy ^ 5 y 1

^2 Sifat Ullah 5/0 Awal Khan House H
■(Sr.No.tll of impugned p,,,,„Uy posted in Health

Ss.Nader Khan s/o Abdu
Department. p,^f junior Class-lV presently posted in

sa.Sharafat All s/o muha d^^^^ .^pyg^gp seniority list.)
industries Departmen . ( ■ c!ass-lV presently posted

35.1srail Khan s/o ' . j^pygned seniority list.)
Department. (Serial f.o^ J in E 6r AD

""-S-SO;f;mp.ned^i;viisf.)

3,,Pgyo, Kban s/o hiumtaz Kh-^

3s rbammad All s/o Laibar, 3t,nlor Class-IV presently posted in 

(Sr.No.176 of impugned senioiity IbC.)

18.N

in E &. SE

in E & AD

in Higher
24.Roman

in Law

in CM

in Minerals Dev

presently posted in E& AD

Law department

respondents
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appeal under section 4 OP THE KHVBER PA^

tribunal act, 1974 M?-! 2020 DATED 26-05-2021
ISSUED VIDE LETTER NO. E&A (AD) 04 (17) OFFICIAL
and subsequent HOLDING Qaj^cTION OF APPELLANT
respondents V^IDE LETTER NO. E&A (AD) 04
ON TENTATIVE SENIORITY LIST IS g^yp^LY AND UNILATERALLY

(17)
CONFIRMED THE SAME AS 

THE HOUSE HOLD
PERSONS IN VIOLATIONTHEREIN 

JUNIOR CLASS-IV

PRAYER:-

„„ „„ “rr::»o;;\.rss
SEPARATE SENIORITY LIS STAFF, PBMC STAFF
SECRETARIAT AND OTHER REMEDY WHICH

OTHER JUNIOR MAY ALSO BE AWARDED IN
august tribunal deems fit thAND 

THISFAVOUR OF THE APPELLANT.

rr^rrn-F’‘'‘^^n^^^T_Hi
ON FACTS of the Civil secrecetiac and having high

° : order dated U-03-2009
OF Naib Qasid vide order

the vacant post
has rendered Tvrcive -/ears spotless

NO,6 TO 38 are hou^e

i. Tdat
qualification
ar.d v.'ss later on
x-r-/- i2-.n7-20i'. That appellantOcUG 1^2 u/ zui ^ respondentb
his credit os Nail) Qasic./ ,.^5po„ddnt5 arc in Houses u-
i-lold and PBI-iC sudf. rma job Islamabad, Shani

■ t;rder dated a-os.2oo9 and«

adjusted against at

uUnchod ns annoxurol/l-()7-7011 are

p, -mat H IS Pbdlncht tr, incnllon he,c that tllUhe year 20)3

Lhe iippM'^1'" iht.Ti; was no piivulL K..|)on ^,.^21:

Lioriiy I^L COW
......B.



PBMC and someI with House Hold, 
absorbed/ incorporated the private 

That it is important to mention 
be adjusted/

in collaboration3 That the official respondents

brought so Urey sitouid have been placed at 
appellant and they be considered ]umo

“rrespondents. Copy of the senior,w He'

no right to
iv secondly if tney be 
of the seniorih/ of the 
but they keep them at

valuable rights
of the

have

: bottom 

to the appellant 
made senior hence 

the impugned
2016 is attached as annexure

the

Hold staff '-vBS brought 
and vide DPC held 

of Daftari on an 
the definition of 

vvhich the 

DPC minutes and 

...... 0, E S: F.

have all rights

House
4 That in the year

on top of the senioritv list 
on 8-05-2018 the House 

nrouitd that they
I the Civil Secretariat

iov. Copies of the i

civil servants asare
and thus 

7017 seniority list
evasive

cadre oigeneral
Secretariat emiployees enjoy

order are attached as annexure -promotion
hold staff '.vas

basis as junior clerk (BPS-U) 

i-\7-70l9 is attached as 
.....G.

the mentioned househere that 
cictincj charge

f the order dated •

5 That it is important to muntion 
later on promoted/ oppoiiued on
,,„bes order dated rM2-20l9. Copy o, 

annexure ......
of the Class-6 That It IS vrorth to mention here that in ^ p'^l^rtvas placed in

' end the Daftari was pouae hold staff.

eCi^ss-lva
jV rnotriculata
the seniority 

CoiJy 
annexure......

of the cenioniy list

, no ni- noth -.01.10 itinior'S matriculate Class-lV v.'cn- 
7, -mat vide order dnied -“''’•y . pmeod at bottom/ )unior to

protnoted to ih'r post of ip, of the year 2021 issued on O-l-
p.,0 ,ppc:ll,-„u in upcominy "-'"‘"Ivi- ..co and.tentative seniority
,,7.7071 Coplei. ol the piomoiion orcle, clat.d u.i ........... ^ ^
wiodlii: year 2021 me attached as annoxtiie

I

list on Che 

also included
ihu toiUUlivu senioritY

Lhu house hold stalf wore ■.
the objection/ application is

u riraf me .............. leeilng aggiiuved hum
Itason llial in meiHinneil ..aiiluill/ .
Iboieli, iiieluiied an ub)uciini,/ .ipplicahom COPV

jlUichbCl 00 iiiinexuio .



i

dated 26-05-2021 the house 
are brought9, That vide impugned final seniority respondents

I,old staff, PBMC and other ,„d violating the section 8 of
on top of Chat senioiii^' list '"^9^J I -j-hat it is further to
K.P Civil Serx-ant Act, 1973 and the K.P - ^ bifurcated
mentions here that through the unpeg ^^-nsoiidated in one seniority list.
matriculate class-lV and ^ is attached as annexure
Copy of the final seniority list dated -6 05 -

M.

rxrii s:».»»•»“ •' ” ““t*
atiached as annexure........................

That10.

appeal is

That it is important to ^ ^ tsTeTafs^ff for promotion to
DPC for 30-08-2021 for no ^aft ^ j 21 vrde

;rda:^'2d-0B-2021 is a.ache^as

annexure ..........

11.

and inaction of the respondents and 
1 on the followingThat feeling aggrieved from the action

remedy the appellant prefer the instant appes12.
having no other 
grounds amongst others.

r;RQUND.S to the..That the rmpugned =-ior^ t

appellant i.e. private tesponden s ^bps-U) is ^Qainst Ic',
n^afuTiuslfce IS mater^l on record hence liable to b. setare

facts, norms 
aside,

ircatccl by die respondent department in 
U^c stibjected noted above and as such 

of the Constitution of Islamic Republic
has not been 

y/lth law and rules on 
violated the Article d and 25

6- That appeilanl 
accordance 
respondents
of Pakistan.

thediscriminated by the respondeitts while issuing
That the appellant has been _ 
impugned seniorUy list dated 26-0j-?.O..I.C-

20-05-2021 the respondents 
Civil Sen/ant Act, 1973 andn That by issuing the Iniijugned scnioiity list dated 

It Ihied secilon-tl of the Kliybcr Pakhtunhwa 

ru1g-17 of die KIv/ber Pakhtunkhwa (API) Rules, 1989.



* \
i
*.

whiteand mala fide manner- That the respondents acted in arbitrary 
issuing the impugned seniority list dated 26-05-2021.

to advance other grounds and proofs at the
F- That the appellant seeks permission 

time of hearing.

It is, therefore, most humbly prayed that the appeal 

be accepted as prayed for.

of the appellant may

I

appellant

*

humayun zia khanzada

through: OhNOOR MUHAMMAD KHATTAK
f)

kamran khan

—--1 ‘'y
umarItarooq

-1
'll '■■■

8. T2:SAID KHAN 
advocates
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M paKII'I'DNKIL^niTFORK Tin- KHVlljjL--------^ ^,,
■ cgQxrrrir TPIRliNAl- Al^.

Service Appeal

Govl of Ki':.VSHamayun Zia

; ,vn.Q 0, n. nJ-1,11r OF RESrQIilllktLL^REPLy ^A' BEHALh
& 32

Pi?lvl.lMlN-\RV OU.M'.CTION:

Tile: appeal is bad for iiun-joinder ill necessary p>uL>- 
The appeal is iwi niainiainable iii its prcsv-ni lorn 
Tliv appeal of die appellaiu is iioi caiupeLcni.
The nppcllP.ni luis ,u, ceese of achon, an appeal ib
niahuainablc.

T
2,
3. iiui
a.

ioeus siaiuli. 
coiiecaled the inaicria! i'acis

The .ippellanl has 
Tile anpellaiii 
l-(onorable Tribunal, 
llua Lhc appeal is lime barred. 
Thai ihe appellaiu has noi ctime

no rroni ihisp.
6.

1. wiili clean hands.
S.

RhSPliCTFf'l .T,V SHEWETH: 
FACTS:

iniiially appoimed
,, ,„co.xec, =nd CemoTSsiop

as Chewkidar on 
rpSC). ITe appeUaiu was adjusted against die vacant post or
Naib-Oasid in Civil Secreiadai. The appeUani was granted 

seniori^v from die date of adjustment in civU seerei^at like die 

respondents, so diere is no illegality done with the appellant. 
Moreover, the replying respondent was appointed by the 
adnunisu-auon'depii and all the houses.come undei the control 
of adniinisuadon depti. '’fhe adininisiration depic is attached

are die same control under thedepti vhdi Hsiab depti and both 
Rule of Business'. So die replying respondent have the nghl oi 
be included in the scnibriiy of .Establishment depti: of diu civil 
secretariat. These point is already clear by the Tribunai in 

' . Musaddiq Shah Case. Copy attached.

2.- Incorrect and misleadiug. The appellant is not aggrieved person.



ccorJinji to
3 bcorrcct, hence denied- Tlie iiic ngl'f

■ law and a^les. The rcplyi‘;S;^^^P ,M,,opcr pinoo
included hi Oie semomy iha--f > , j^,,„^nd,q Sluh

hence denied. according their
ihe replying hy die ihii^ Hon'ble
ngiu and die same is airdicr ^ ^ ,s

due consideraiion. Record aiiachcd.

4, Incorrec

3. niccect hence denied, 'nie ech.^ chnr.e Older o,' die icplyin, 

respondent according lo law and rnl^. ■
denied. .Mready explained 

,„e leplyin, lespondc.u wore
rigid and die same is niriher clanned b> th^_ d'-- 

Tribuiud in appeal of Mussadiq SliaJi

6. liicorreei, lienee

Estab Depu.vs

and misleading, 
alue in the eye ofThe conieniion of the appeilam is incorrect 

Moreover ihe lenunive seniority list has no v
u“hc tentative senionty is only Usne - - '
someone has objection on die same, iimely reclined. So d e 
seniority list was corrected when iina! seniority hsi was issued 
the replying respondent were gtvcii seniority according 
rioht and the same is funher claniied by the this Hon b!e 
Tribunal in appeal of Mussadiq Shah vs Estab Dcpii..

/.

S. 3'he contention of the appellant is tncurrect and misleading.

9. The conieniion of the.appellant is incorrect and misleading 
Moreover as e.xplained above.

10.Denied fur want of hnowledge

11 .Denied for want of knowledge.

1 2.Nd comments.

GROMDS:

A) Incorrect, hence denied. Moreover as explained in the above 
para.

B) Incorrect and. misconceived. The appellant , is treated 
according to law and rules.



Incorrect and misconceived. The appellant has not be 

discriminated.
C)

Incorrect and misconceived, Moreover, as explained in the 

above.
D)

IncoiTCCt and misconceived. Moreover, as explained in the 

aoovc ptu'a.
E)

E) legal.

It is, Uiereforc, most humbly prayed that die appeal of 
ihc appellant may hindly be 'dismissed with costs 
diivughout.

Re.spoadcnts

Lt~k '

(M. ASIl' YOUSAFZAl) 

ADVOCATE SUPREME COURT

Through;
Tf

<iO
(SYED NOMAN .ALI BUKH.ARI) 

ADVOCATE, mCH COURT.

(SlUHKAR iO-LAN VOUSM’Z.AI) 
ADVOCATE PESHAWAR

Al'lTDAViT;

It is allirmcd and declared ihtu the contents of reply 
true and correct to the best of my knowledge and belief and 
nothing has been concealed from Hon’ablc Tribunal.

are

Depmient



eal No.73Q2/2Q2iService App

Govi of KP:.VS ■
Hamayua Zia

6/
.,7cwi,vnav/'S NOjMldA

i.
n,v nrHAU-'OEl 

.J8,22j^.
KEI-LV

PRti:Lnvl)>J-ai^V OPJFXi’lONj-

„ bad for non-joinder of ncce,ssar>' pan> 
is noi niaiiMiimablc in iis present lorm.The appeal is
oVlhc upp.lli.nl is i, no,

me appcllam has no eausc of acnon, so pl 
mainuiinable.

5 The appellam has no locus siundi.
The appellant concealed the matena! uct 
Honorable Tribunal.
Thai the appeal is lime barred.
That the appellant has not come

1.

3.
4.

this
6.

1. with clean itands.
S.

tri ll I .V SHliWlITH:RESPr 
f'ACTS:

;,nd misleading. The appellanl was initially appointed 

ll.()S.200y in the Publie Safety Coinntission
1. jiiorreci

;i.s Chowkidar on 

(PSC). The appellam was luijusied agaiiisL tlie vacant post ol

N;,ib Qas-id in Civil Seeiciarial. 'I’he appellant was -ranted

.seniuriiy from the dale of adjusimeni in civil secreiatlai like the 

respondeiiis, .so tiiere is no illegality done with the appellant.
was aiiiuiimeil by dieMoreover, llie replying re.spoiuleiU 

iidmiiiisiraiioti deiiil iVoin lime to lime and adminisii'aiian'depu 

is pari and |)ai'ce! of (lie ilsmlilishineni depu under ihc Rule of 

Busine.s‘; lyH.'i, ilierefoic iifler iuissing niairic c.xmhimiiion they

were inclnUed in die seiiioriiy list. Tlie seniority given to 

app;'.llaiu and rejilying respundem according to la.w and rules.



,„e Tribunal in Muaaddiq Shah 

purihcr ii ia
ib qaaid by d-b Federal Gov.

The rcsponJeni no

These point is nlrc:icly-:clenr by 

nitncliccl 11--Cose. Copy 

' ' no 38 Wiis nppninictl ns

07-2011. In ihc wiikc '

; on
-nai .3B

of 18'^ [unentlincnl 
federal employees

ihedevolved to 

absorbed inaloaiiwilh oilier such
Uf Khyber I’aldllunld'wa

resuli of proper

ihc
were

Piovincc made innmcndmenis 

(Amendment) 

was

prnvineia! civil service us 

Pakhuinkiiwa
Aci,

Civil Servanis
)Oiulcni no.38the Khyber 

2013 (Copy

finally 

110.38 v/as

Uv accordina .0 Scc.iun-S rd' Civil Snrvanr Ac.

Ain- rule.^ 1989. from die dale ol 

record i.s aiiached.

aiiachcd). -rhiii rcs|
Uf iMuib Qusid. Rcspondeni

absorbed in ihc cadre

nranicd scihoni) 

iy73 read wiih rule 17 of die
Copy of’ relevantregular appoinimcni.

ayiiricved person.1, incon-ccl and misleading. The appelhuu is noi

■na.ce denied. The seniority !isi prepared
The replying respondent have Uk rg

llicreforc included m proper pUv 
Tribunal In Musatliq bhah

2. Incorrect
law aiui rules, 
iiijluded in ihe seniority 
vhir'i is already clarifed by ihc 
ca- .Mid die reply given bv the oitieial lespondu :b.

Noi rchdet! lo replying respondeiilhence denied.2. iiicoi'i'eCl
denied. Not reialed U- replying respondciu.

iu).3S i.s neiilier on the 
Y. l‘l.)iVlC' Suift' nor he is

Khaiiv.ada).

(nconeci hence
Thai ilic respoiulcniMorenver,

Miiiclioiied sirenglli ol l lou.setuild 
junior C!a.-.s-lV vlv a vtZ 'he ;ipi>ellani illmnayun 

ini..;leitd Ihe Itun' able'rribmial.

Sialt

'I'liu:. lie has liietl lo

liinice denied. Nol lelaleil lo leplyiiig ivspoiukml.a, liiciitieCi,

■)jie eoiiiciilioii of ilie appellanl iiKauieei and misleadiiig. 
Mmeover ilie leiiiiilivi; ^ellio^i(y lisi lias no value in llie eye ol 
law ai.il die leiiiaiive seiiioiiiy is only is.mk: lor die purpo.<c il 

iihjinalun on ihe saiue, finely reeiilied. So llic 
iiiuiiiy list W.I-, laniecied when liiial .seiiioriiy lisi was is.sucei.

ivcii iieiliviiily aeckirdiiig iheir

i.oiiieonn Ine.
i.e
i)ji: leplyiii); lei.pumtcm weie |
{i)'ln anil ilic mumc is ruiitici clarilied by llie lliis Hoii'ble 
Tiibiinal in iippcid of Mus.saiiii| Shati v.s lisuib DciiU:.

7, 'Die coiileiilioii ol' die appellanl is incorreci and misleading.



¥

an’cl niisleading.
S, The comeniion of ihc appellaiU is inco 

. Moreover as explained above,

9. Denied for warn of knowledge

!0.Denied for want of knowledge.

11 ,No ctuTiivicnis.

GROUNDS-.
explained in the above

Irxorreci, hence denied. Moreover as 

pa.ra.
A)

is ircaiedmisconceived. The nppellani isInc<^rrcci aiid 
according lo law and ru!e.i.

B)

isconccived. The appcllani has noi beincorrect and nn 
cliscrinunaied.

C.)

i misconceived. Moreover, as explained in dieI'ncotTcct anu
above.

D)

and misconceived. Moreover, as explmned in tireIncorrect 
above para.

E)

legal.F)
most humbly prayed ihai liie appeal of 

kindly be dismissed with cosis
Ii ij;,'therefore, 

the appellant may
throughout.

Respondents

Through:

hO
(M. .-kSlF YOUSAl-Z.\l) 

.-vDVOCATli SUrrUsMK COURT
r -J

. (SVRD NOMAN -VLl BUiaiARJ) 
• ADVOCATE, fflGH COURT.

. (SR4HICARKfLANYOUS.4FZ.AI) 
ADVOCATEPESHAWAR
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BEFORK TMC KMVBF.R PAKin'llNKllWA,
SF.RVICE tribunal. rFSllAWAlE

Scr\’ice Appeal K'o.7.R)2/2021

Govi ot'KI':.VSHrniuAu:! Zia

-Vi. 2 7. 2S.ni-l'l V DM liEtlAl-l- OF IU-:Sl‘0^'Dlii\'TS
2^, -RA .'•/

1’i< I’.L1 \\ IN-AR V OB.112C r 10N:

1. Tiic appeal is bail for non-joinclcr ol noeessaiy puny
2. Tlie appeal is not niaiiuainable in its pi'eseni lunn.

Tbc appeal ol'ilu' appellniU is noi coinpeiem.
Tbe appeihm has no ean.se oi aciion 
inaiiUainable,
The appellaiu has no locus sinndi.
The appcliani concealed ihc material iacis tiom
t-ionorable TriLniiuil,
Thai the appeal is time baiTcd.
'nir.i the appellaiu has not come

j. so ajipcal is not
•1,

a. tins
6.

7. with clean liamJs,

IM■^S;l>l■.C ^FULL^' .S11FAVF.TI1: 
F.aCTS;

iniiitilly appointed1. Incuireet and mi-sleadint^. The appellant

as Chowkidar on I !.0t:.2009 in the Public Safety Commi.ssion

was

(PSC). Tlie appcibni was ticljtisted against the waeam post ol 

.Naib Qnsid in Civil Secretariat, The appellant 

sciiioriiy from the date of adjustment in civil sccrciariat like ihc 

respondents, so ihe.i-e is no iilctralily done with the anpellniit. 

Moreover, the replying respondent was appointed by the PMBC 

attached dcoti ofC&W depti, the reph’ing rcspoiidcnl in Cliic-I
* I

hT/iister Secretarial w.e.lVo.m 01.07,2009. the cases of the

svas granted

replyi.ng .respondenr were seni lo regulation wing. 

Establishment depit; for advice which declared them employees 

of the civil secretariat Peshawar Copy may be requisition



a
Therefore, ihcy were given senioniy in civilfrom' the tieptt, 

s^creinriat from the date of adjustment like appellant according 

10 5ection-S of Civil Servant Act 1973 read with rule 17 of the 

apt imles 19S9. Copy of relevant record is atiachcd.'

i misleading. The e.ppellenl is no. ..egrieved person.
], Ir.corrcci and
p, incon-ec, hence denied. The senionry hs. ”

law
included in the seniority .....
And the reply given by the official respondents.

Not related to replying respondent.hence denied.3, Incorrect

d. IncoiTeci hence denied.

, hence denied. Not related to

Not related to replying respondent- 

replying respondent-

m Ti.c con.c.r.ion of .ho o^cHsm .
Moreover the tenuuve sc Y purpose
bv and the tentative ° -.nd timely rectified. So the
semenne has objection on t lentative seniority list

;;;iStc:A‘ATr:*;“rr"S,5“;r.s
of die appellant isdncorrecl and misleading.

:ind misleading.

5, Incorrect

if

7. The-coiueruion 

g. The comciiiion ol‘ the appellant
Moreover .as explained above.

is incorrect

fhiuiwlcdge9. !9enied for want o 

lU.Denied for want 

1 I .No coninicni.s.

of kni.n\'lci.lge.

CnKMJjNI.),^;

hciiee tlenicd. Mofcover ns explained in ihc aboveIneun'ccl
[lara.

A)

is ifeaiedand miseoneeived. The lippelianiIneoiTcci 
according lo law and rules.B)

and misconceived. The appellanl has not beincoiTCcl 
discriminated.

C)



*• /

■ Ci
liicorreci and misconceived. Moreover, as explained in the 

above. ,

Incorrcci and misconceived. Moreover, as explained in ihe 

above para-.

D)

. E)

legal.F)
Uis,lhc,cro,c,mosUn,n.blypray^^^-*^J-^°;

kindly beihe appellani may 
ihroughoui.

Respondents

Through:

(M. A^VOUSaTZAI)
advocate supreme court

•.-••CV
ALI BUKl-iARl)fSYED NOMA.N

advocate, incii couRi.
(SHAHKAR K-HaN YOUSAFZAI) 

advocate PESUANVAU

Al'FlDA.Vil:
, ihe coniems pT reply are 
knowledge and hclier :\nd

li is ariinned and declared lhal 
, ihe he.sl of ill)'

coiicciiled h'oni klon able liii.iuiuil.
and coirecl U.i

\

V-.•■i.w



BEFORE Tin: Ktn’BER I’AKHTI'.NKIIWA SERVICE nUUl’ANAt.

M ViViri' vi-i-r^i M'' ’An! ' :oil

CimI K.lul.''f
(AlllU'll.MlI)

Sit. Hunu)’jn Zia, D.itl.iti 1! I'lu."

S'trMu

). Ihc Ctiiff Sccrvi-irv. Klijl'ct riShUp;iSti>vo, I’c-Sjv^.it. 
r. Tlic S«;rtlir\’ Adn^'mlslrilica Dcr-'^n'cni. K.’ivis:; I’.iA.'iIitr.Sh'.'-.i. I'cih.vuj.'- 
3. The SccicutN Espi.^hlijlur.ciil Dep.:fimcri. Kh\t-.‘t rjS.hu;"SI">j. re-lu\».\t.

J The Speeiil Scetii.iiv. Uitahli.-hincni D;|'an!!u-,ii. Rh>ret I’jUiiuitVJu'X I’ciluv'.\t.

5. The Deputy Scereijn (Avlinn). Aiimlni:-i7.ii;o.i Depj.

6. Mr. li^bjl Hujwiii ii o SUih.;mnu.l Hu.i.-.iiii .n.u'tatl .ir.J 3 ou'uv CD.^^-iV einpluv cci........................
..................................................................... ......................................................................^Ucjpomlctiis)

r,;. Khvj-cf raNliiui\’0>"a. rc-h.u'.i:.

.lOIST r.UtAWISM CO.M.MISNTS 
FOit / ON lini.M.K OF Tin: RrSl'ONnFNT NO.1-5

Re‘i;ecirvili\- Sho'eih.

I'Ur.l.I.MlNAlQ- Oll.li:Cl lONS.

I) The lij> :i ', .m;;*'.' ofy.\l Iccii,-
The .'.ppcjl IS ii.'i I'.'.jirii-iii'.iMe in ihc p.'Vi.'iu I,'tin .A; «u.i'. sliii 1 ioniitjble rtilniiitil litii 
juiisJiction er.itn.iin it..- in-i.itu 
The jppejl is ii.'t Iw'eJ x-n i.'.ei-
The jppcil.ini li.’.s iix'i ceii'.e ix’ ih-.' "iili eie.in h.iiiJx,
The .sppe.'.l i: hjxi ix't nx'n-;.'inJe.' .if.J (iu,'jjinJct x'l’neeeis.ir^ p.itiies.

The .ippelUni lus e.'nec.sIxM !.;;!• id'm ihix 1 lx’r.,i;.sbhe Trihiiii.i!
Th.si the ippelUtii i' eiteppc-J pe in- .p-.-it ;x-iuh:,i

3)

j)

•I)
i)
6)
71

RF..Sl’i:CTKl!l.l.N’ sunsinTi:!!;
1:- Incorrect ns laid. A> pet reeorj. the appellant sx.ix .ippx’itiicd tts CliON'-kid.if (135-1) on 

1 l-0i-200l> in the il'SC). uhieh is ,in attached formation of Home x‘e
Tribal AlVairs Depinrnent. From there, he u.ts lurilter .tdjusied as Naib Qasid on l•7-2{)!l 
apiiisi .1 post in Home x*!; TAs Depanmens of Civil Sectciariai. He had inairiculaied in 2006. 
He u-as granted seniority from the date ofhis adjustment in Civil Secreiafial, llte appellani iias 
not come to the Court with clean hands rather with ntalaiTed intentions. His adjustment / 
absorption from the strength of an attached formation to that of Home i TAs Department of 
Civil Secretariat is dubious and in violation of rtjies/ policy of the Provincial Governmcni as he 
was nether surrlused nor absorbed / adjusted in a proper manner. Moreover, such adjusimcnis 
all ,n >ne category, ot cross-cadre adjusumeni which is a violation of Judsmems of the superior

dL^hJreuttder respondent No 06 to 38 are e.xplainec! in

Houses but also in majoriry of ^ 
administrative departments of 
Civil Secrcniriai, Peshawar i.e,
PR-lO-l! Finance Department,
PR-idl2 irrigation DepanmenL 
PR-1127 Higher Education 
Depanmeni etc duly flagged 
Anne.\-1, U & Hi respectively.
The right of seniority of these 
heldonj|.os.:ji9(Aniie.t.}\r),
1 here fore,

I I
n47>;;c4 UAGrfs lau;

UA0«;t l-frt
i M OJ M*:. iS-lMcci LbAU?!.

U A4^*V M^LUi V<ja :^4i.icor UACkpi :Cfv:kti,^acvr,«^it
SU-i

UAOxtl 'MlI 111 N* • U kt.li
UaCW^i l-KSi"t

D,*| :ci)
respci-idenis was 

25 per their entitlement these 7

acknowledged by the DPC in its meeting

emphoyt^s were '’igiven seniority w.e.f date of 

Page 1 ofd



3of Dinar! (BS-04) onihcir cppoiiilmciil ond subscqucnilv promoted to the post ..
30-OS.2019 (Anncx.V). Uicr on, they were funher promoted to the post ol Junior uerN. 
(nS-11) on aciing-charge basis by the Establishment Department vide order Od- 
(Annux-Vl), However, the said order cannot be withdrawn or rescinded as it ha i^'-en 
IcgnI eiTcci nr^d hnd ctcnicd cenuin rights in I'avQur of individuals.

(ii). lU'.Sr-ONDKNTS NO. 10, 25.2fi.n. 2H,19.30.31: These eigjit (8) class-iv employees are 
bnsicnily the appointees of Provincial iluilding Mainicnoncc Cell (PMBC) which 
aiinrlicd fotintiiion of Communicoiion « Works Dcpanmeni. They w'crc adjusted in the 
Chief Minister's Secretariat . 
w.c.f 01 •07-2009 (Annex- 
VU). Their ease for seniority 
WHS referred to Regulation 
Wing.
Dcpnitmciil for advice which 
declared them employees of 
Civil Sccrcl.iri.rl, Peshawar.

IS an

HmHSlSiiiBiisi
1911Cbcirit«vs«9 Ar* »•I

CawCi»JtMJEsiablishmeni r/»5r«b{CCi>U

»V91»9«C CA -3»4

u>iK.j *'•

Therefore, they were given 
seiticitiiy for promotion. On 
the basis of ihc said 

ihcv

’Mi13«
iU.l9»MC»J.I C*M

*.61*tisiz C4 -
)l1werewwofwy.

^’'°''’o-OS-->''oi9''(An'ne?-V)Lj placed at the bottom in ihe leniaiive seniority hit ol 
Daftaris to which they objccied. These objections were properly re-examined m 
coitsuhaiion will, Reieubiion Wing Esiablishmeni Department and consequentl; they 

re iv n seniority v^.c.fdaic of .heir adjus.men, in Chief Minister Sccreunatwmeh,

rransk-r) Rules /W^'. the seniority is to be maini.med 
appointment / adjustriieni of employees in the Civil Scerc.ar.ai, Pesnawar.

ot\

n i\ ij 35.36.37,-fONn):N’T.^.N0.7.1f)|lHl?i.lf>.IHT‘>---l^ 
lliesc 16 class-iv employees,

.ippoinicd by various 7 
administrative deparmieius from - 

details in j-

(iii). UESI

VA Vf c
M.«» •“•J1 \

to lime (as per \ St hr,%,.iiimv
(he maruin) as all adminisuaiwe —

competent tor „ 'I .,
ill [IS-

I ,
; .-...leu.; I ' -=‘1!
T i n—:»■* i ”ilj

vs,«>. f «•

lecruiimcnl to the posts
OS. All ihese respondents / -

have cle.ited iheif

are ".I

I s.>Qt*gIt\
[ »**sA C«,» »i:

01 to
employee'. I -..c-a 1

;ii; Ii .j..: ;wi- I'.re »-■e.vainiiialicm .nier 1 M..Vt |.* 1.

^ppoiiiimeni- '1 he passme 
t.leiiie

J I -J,—I Iof ;.v«Cm J
i

I -i-.c.-.- I I" ' I\ : w.I •
ndjii;f) im iwtiiimiii’ii m the j-—; 

.jf |J.i(l.>ii Tln-retore, .ille; r;;-;
lliese

t M; 1 i
1n:;i

I iw.. i -. I: r.-.'-...... .>' :puti 
[..Jislllg

pomlei'is 
iei.imity 1'“"'

Vc»rw<
. >. vCm ;iu:)iriv. V. •*.I\

•’•r \
V, Cf I*
liu* •Kite

>•I

tt; '' -j-.v-r- IW.llc t j" 
..nl.iiueil in -.:-i\iee

l'.it.liliiiil.hw .1

.'I..line.ilipnimnienl m 
(Ill/S ISIIJIlS

,aU-. Ie,nl will. Kli;.liei 
I l.iinlet) Rules. I'h'''

.......................... ALII ; Mnluimmu.l Ah was appomlvd -.lx
|,i.-vMri.s’iii:Nlh All. .iHjMiiL'. • Ih'^’Aiiveiulmenlio
,;,„l,rjs,,iJhy,he ' v.ifdevohed in :on lo Pvovi.teul .-kuqal

Crmslilwliim ul Piikistnn. he imiongsl iVwion-^ of
..........

■nvo^J\■r) Rules. /WV.- he was grttuted
w.e.l u-i-

, Ptomolion v'eI Lwil heiA.tnis (Api'mmiuem

.Iiul WilS[)e|i.iilim:''l
r,i\l,iu-iUi<ui Civil ServiUih Ael. Hn

;SEE;SSSS=tis=”
, tqbal l iusiuiii was appointed as Mali 

On 30-06-2010, ihc said House was
declared

.r',K.'ni.'N’Tv: Nil (i (iOllAl. IIUSSAINB Mf-ItK.SI ______________ , „ ,
isii 7i.()l-700'l lot I'loi'lh'f Ilovisv, lusthtwar. . . ,,

' defuiiei Iiiui nil of its eniployeus except Mr. Iqbal Hussain w

(V).

(Icchiteti ns
Page 2 01*1



/

suiplui arid plactd in '.lie 5u,-plus pool of diiitTiois. Ht iioi rciained / odjuiif u ^ 
Wlnisicr's Sccrctirlai (PR-lOn^ Us rr^i’.fliul.ltvd in dOlj. He w;lS CU Uted < 
sciiioriiy of maU’Koli’.e cUijb-iv in ^01 d fiUcr due prootis iino ippro'-ol ol tlie uUinp' 
aoLhoriry.

Incorrect. The senioriry listi in qocsiion issued hy Adi’.iiiiis;rv,iiai\ Dcp.innicui uac / urc 
coTTcCi and in line wiih prevailing rjlcs.' policy of iiie Provinci.il Go’.cnimciU. Use rippt'llan! 
was and is .'ll his due AiglHi'ul place in the senioriry list,

Incorrect ns laid. Detail has already been shared vide Para 1 above. Tliere was / is no private 
person iiv seniority and no one has been absorbed / incorporated in the seniority lisi(s). All vvere 
/arc employees of Provincial Govemnieni, No one has been promoted on evasive ijround, The 
seniority and promotions liavc been given as per rules / policy of the Provincial Goyemmcnl, 
Kloreovcr, Sceiion-S of Kliyber Pa^htunWhwa Civil Servants Act, 19"!^ provides; "jor proper 
odiiiinisirtnioi: of a service, cei.fre or {pouj. ilic oppoi'iiin^ author iiy shall djuse a ieiiioriry list 
of lliJ Iii^inbors/or the linir bi’iiig of such service, cot/re or fpMij to ie prepared, but nothini^ 
/lereoi c.miriii/ie.'i' iiai// be fonilria'i/ ro co'i/er oiiy \ esnd ngiil to ti particular seniority i;i such 
service, cadre or fposlj ris the cose may be "

3;-

Incorrect ns iniiJ. A> in l'ara-3 aboved:-

Incorrcct as laid. As in P.sra-3 above Order dated 04-12-2019 is in lino with existing rules 
/policy of the Provincial Govcrnmeni beinu Issued on die rccommendalior.s of Depanntcilial 
Promotion Committee
Incorrect tis laid 
been given seniority at his riclitful place.
[ncorrecl :is laid. All the faults/defieieiicies in the previous seniorities, if any, yvete tectiried 
in subsequent f-nal seniority list issued on 2G-05-2Q21, All Ihe inairiculate Cl«s-iy employees 

granted seniority from the date of their appointment / adjusirr,cni in Civil Secretariat,

Inturree: as hrid. The ohieeiion /application of the appellant was duly processed and filed
because of being utMcuablc m die eyes ot law. were
Incorrect us laid All the eitofs / omissions etc in the previous semoritius, f any were 
recufied ,u subsequent final seniority Us. Issued on 26-05.2021. All the

-^l-wces including tlic appellant, were granted due seniority from the date o ihur 
nppcimmen. / .adjustment ,n Civil Secret.anat, Peshawar in hue ve-nh

5:-

Prom perusal of Para l-u above, it is dear tliai the oppcllruit has always6;-

7;.

were 
Pesh.iwjr.

8,-

9:-

em

line wldi existinc scrx ice rules 
IncoiTL'Ci ns laid. The departmenmi .ipp- 
beima untenable in tine eyes of law. Befote tiling, tne ca.se 
RcbJitt.icn \Tmg, Establishment Depanment A biieiini; m

al d.i!cJ 01-06-2021 was duly processed and tiled 
tharoiaghly discussed with 

ilie case wes also presented to the
10.- V.'eS

Chief becritarv.
Penains to iceord 
ISO comitienis 

GROLES'Dh DF DIuPaRTMENTaI- aPPE.aL:
12.-

In-orrce. as laid. The impugned seniority Us, dated 26-05-2021 is tn accordance wtth 
S md material on Record. All the matriculate Class-lV employees, including the 

-.rpellant were gritted seniority from li’.e date of their appointment / adjustment in Civil 
t^nat P shawsr, in Ime with existing rules / policy of the Provincial Government^ 

no vtolalior, whatsoever of Section-B of the K yi/en Ctv,/
'^rT.-o'iis Act 197f OT Khybcr PakhtunkiMa Ctvil Servants (Appotnlmem. . . ^
Transfer) Rules. I9a9 or Consiitulion of hkmic Republic u/Pakisian has been committed

A:-

Promolion &

laid. As Slated in Para-A above and that the appellant has been treated in
Incor.-eci as 
accordance: with law and rales.

B:-

suated m Para-A above end that the appellant has not beenlin'Oimeci ns laid. As _ .
Giscriminaied agamsi while issuing the impugned seniority nst dalea 26-05--021.

C:-

Page 3 0*^



crofScciion-S
Civ'll

viobiionwhaisoev
f»«-A “1'" »'°J, or

RuU’S. I9S‘? or
[TTly. \ “ISlrCivi/ior^rrr
Ser.o,us (Appoinmct. Fromvion 
Republic o/Pnkisiaif has been commiP.ed b.

D:-

• P!UYE]1

U is it^ercfcrc

z:^

O''
(SECIlKTAl(^

ll£Sl’05il^NT S NO. 2n'lciSrSECtlFl^V WOUGH
H SECIU'TAUV ESTADUSHMENT) 

aESPONDlLNTAO. I

D f

t^ri^^QraE’-ftHv'EST.r/dUSHMENT) 
RESPONDENTS NO. •>

i
(SECUETAliY ESTAUE

RESPONDENTS NO.3

(SIIMENT)
0^

(V</
{l)i:^4\ SECldtAUV (ADMN)
dministLmion depai^T'""^^"''

RESPONDENTS NO.5
.•\
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I jLanjiLitjF HHYHPR PAKHTUiSKHWA.£iayLC£IBMmmMa!A^

APPEAL NO. 7302/2021

KHANZADA VS ESTADLISHMENT DEPARTMENT ETC.HUMAYUN ZIA

IN RESPONSE TO THE REPLYnrjnj.uCLP.lLr'-N PFHAl F Qp APPEl.L/\NJL 
nV THE RHSPQ^imiJLLS

PRELIMINARY QDJECTIQNS;

('•to 7);
All ihe prctlnilnor/ objecUons raised by Lhe respondcnis are Incorrect and 

baseless and not In accordance wilh law and ailes, raider Ide respondents are estopped 
due lo Ihelr own conduct to raise any objccdon at this stage or Uie appeal, Furthermore 
lhe respondents are taking different stance on the same Issues hence they are stopped 

under the low to do so.

QN FAaS:

incorrect and misleading. The respondents ore misleading this Honorable 
Tibtinal on the issue of House Hold and P8MC staff beause the respondents
In ihclr replies In Appeal No. 3936/2020 UUed ‘Arshad Khan VS GO’/t of I'CP 
and in comments submitted before the August Pesha-.var High Court In '.V,P 

627'.-P/20l9 tided "Amin-ul Haq and others '.'S Go'rt. of KP" had 
categorically mentioned that the employees of House Hold staff cannot be 
reflected in the seniority list of regular employees borne on IhiC strengtfi of 
Adniinistracion department so ho'w could the official respondents mow 
adjusted the private respondents, sorrie of Lhem belongs to the PBMC staff 
and some of house hold, in the senlonby of thic secretariat staff. That simiiariy 
the rest of the private respondents mentioned at Para I(iii) are junior to the 
appellant because the/ had passed their matriculation in the year 2018-2021 
and os per the ru'Ies thie matriculate Cfass-iV are required to be promoted to 
the post of Oateri from Nalb Qasid and tiien aRer sen.'lng for at least b.vo 
Veal'S 35 Oafteri are to be promoteci to Lhe post of Junior clerk but the private 
respondents imentioned'in Para l(iil) are directly promicted to the post of 
junior Clerk without promoting uhem to Lhe post of Daftsri. That it Is 
pertinent to mention here that If any employee of House Hold or PBMC v.-as 
required to be adjusted in Lhe Secretsriat Lhen as par lav.' and rules he v.'as 
supposed to be adjusted at the bottom of me seniority list. Slm.llarty In the 
case '.VP No,6732-P/2019 tilied Yaslr Zeb VS Goverriment of KPK, the 
respondents have taken the plea against house hold staff. Copies of the 
comments of the respondents’ and v/orking papers for juniors 
promotion are attached as Annexure...

incorrect and misleading. Tne respondents have repeatedly violated section 8 
of Lhe ;<P Ovil Ser\'ant Act 1973 read with Rule 17 of the APT Rules 1989.

incorrect and not replied aaordingly. That detailed reply has been gwen in 
Para l of the rejoinder.

incorrect and not replied accordingly.

iricorrect and not replied accordingly.

1-

No.

ASlB.'

2-

3-

4-

5-



1
lf^^o^rca ond misiCDCiinQ. T?ic w;nioruy potlilon ot ina -,f6\
repeatedly dlstufdcd due lo the unlaivful end Illegal ad)u:urien[ o( ll/i 
rdspondcnis on wrong position o( the senlorltY’

Incorrect, para-? of the appeal is cofrecE.

in-n-rivt Ute oblecilon of the appellant was not cniortalnc-d lr/f:si>acU'/fi of 
the fact that the appellant had highlighted all the lllC'gallt'/ and Iffcgularldcs,

incorrect and misleading, the detail reply/ans-wer lo this Para has boon g?/ori 

Para 1 above.
incorrea the depertmenQl eppeel hos pot been decided within the cteleton/ 

period of ninety days.

11- incorrea thie Juniors

6*

7-

0-

9*

10-

and Ineligible were promoted to the post of Jurtior Dork,

(TROUNDS;

(A TO r-):
A„ ^e pounds of -f =CrreatndTo^it!T™

;;;^5^oS"d,ripor^ to the
Ser/entAa reed wim Re 0-17 I„^p«
reply to the ' J^nder^ts tendering NOC lo holding or OPC for
agreement wim the ig^gg ing effea that in future no

he'Ltered Tn the senlorfly list of cless-lV employees o. w,l
^StBriafeopy of ogreement is ottocheci os .................................... d.

of this rejoinderIt l5 th.erefore most humbly pmyed that on 
appeal of the appellant may be accepted as prayed for.the

VsA

appellan

/ITHROUGH:
rJOOR MOHAMMAD KHATTAK 
ADV OCATE SUPREME COURT

affidavit
I Hamauyun Zia Khanrtada (tf.e appellant), pS and

the contents of this Rejoinder are tnre and correct to the best of, my knov 9
nouting has been concealed from this Honorable Coun,

Cvv V

deponent
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GOVERNMHNTOI- KHVBER PAKHTUNJCUWA 

A n .MIN 1ST RATI ON fJ F. 1 * A RT iN 1 TNI'

Subject:. ' issues in the
SENIORITY np THE CLASS-IV EMPLOYEE^

20-06-2021 regarding 

Civil Secrelariai.
A meelmg on the subject held on

seniofity of class-iv employeesissues of
Peshawar under the chairmanship of Deputy Se^reiary {Adrnn]. On

ir.D request of the forum, oil ihe Ihree parties mulually agreed lo

/ objections submilled onwiindraw their earlier applications 

senionly list of 2021 and DPC o! class-iv employees of Civil

Secreioriai, Peshawar.
We also have no objection for holding Ihe coming DPC 

for promotion of dass-iv employees io the posts of Junior Clerks

(BS-111, on Lhie seniority list of 2021.
in future no outsider shall be entered in the seniority list

of me dass-lV employees of Civil Sccrelahal

■5.

3-

/

Representative of 
PBMC staff

A'r^C\il

__± J
General Secretary' 
Class-lV Association

J,
Ui /)

Rcp'rcso'ntaiive'of 
Household 
employees •
UclJ

^ <—
I ‘J

\

\ iv’'
'

F D^piliy Sticretary 
\ (Acimr^). Adrnn 

Deparlment

^ V /
Section CfiicerfR-t).
Establishment
Dopart.mcnt

UfTTC6f 
(Adrnn). ESA^ 
Depanmeni ' ,K'C

•^<1/
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Sci vice Appeal No.7302/2021 tilled “Hamayun Zia Khanzada versus Government of
Khyber Pakhtunkhwa”

ORDER
4'“'Oci'. 2024 Kniim Arshnd Klian.'Chnirnian: Mr. Noor Muhammad V.

•k I•J,-V
"A.•jAdvocate, teamed counsel for tlie appellant present. Mr ■=¥Muhammad Jah, District Attorney alongwith Mr. Amjad .Ali,\ 

Section Officer for official respondents present. Mr.’ 

Muhammad ,Asif Yousafzai, Advocate for private I’csponcicnts

present.

2. Appellant’s case in brief, as per averments of appeal, is 

that he was serving as Naib Qasid in the Civil Secretariat 

Peshawar since 14.07,2011 and private respondents No.6 to 3S

were serving in different rest houses of under the supervision

of the. Government of Khyber Pakhtunkhwa; that in the year 

2016, the private respondents were absorbed in the seniority 

list while appellant’s name was already existed in the 

Secretariat Group Ciass-IVs; that in the year. 2017, those 

household staff was brought at the top of seniority list and 

” were given promotion on acting charge basis, as Junior Clerk 

(BPS'11); that in the year 2019. appellant was again placed 

below the private respondents due to bifurcation between the 

Daftaris and Matriculate Ciass-iVs; that vide order dated 

30,05-2019 junior matriculate Class-1 V colleagues were 

promoted and the appellant was not; that feeling aggrieved, he 

filed objection over the- tentative seniority list whereby 

household staff was included; tliat in the final seniority list

•1^.

/



t

dated 26.05.2021. llic household siati. PBMC and other junior 

colleagues (private respondents) were brought on top of 

seniorit>' list, i.e. above die name of appellant and on die basis 

of that list, private respondents were granted promotions, 

therefore, he filed the instant ser%'icc appeal.

3. Arguments heard. Record perused.

A. The appellant has been serving asNaib Qasid in the Civil

14.07.2011, while privateSecretariat Peshawoi' since 

respondents No. 6 to 3S worked in various government rest 

household staff. Despite his longstanding service.houses ns

the appellant's position in die seniority list lias allegedly been

2016, the private

respondents were absorbed into the seniority list ahead of liim.

undermined, particularly when, in

Subsequent promotions in 20i7 and 2019 further marginalized

consi-stentiy placed below the 

administrative bifurcations and 

the seniority rankings. The issuance of the final 

26.05.2021. which favored the private

me appellant, as he v/as 

household staff due to

■.n/u adJusLmenis in 

seniority list on 

respondents.and facilitated their promolions, prompted the

appellant to file iliis service appeal.

Pinal list annexed by the appellant himself with the 

'‘Annexurc-D" is on 18.05.2017 in which too, hisappeal us

seniority position wus uccordiiii’ tn the cUiim ofdie appellant, 

relegated. Not challenging of me seniority list issued before 

the impugned seniority list is acquiescence on the pait of

I

0
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1^'
••-N

of the seniority ,which aniounis to acceptanceappellant

in the earlier (unchallenged) seniority lists,

instant service appeal Is dismissed
position m

In view of the above/•
0.

with costs, L^onsign.

pronounced in open

hands and seal of the Tribunal

Court at Peshawar and given under 

this day of Ocloher.
1.

onour

2024.
j

(Kalim Arshad IClian) 
Chainnan

(Rashid ano) 
Member (J)ShJi'

rv/b ^
__nv 0.

•f T- ''V'i'- '
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M:>e- o' .'■•ppl''--''-'''
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MUHAAIMAD -Appcll^nl

Coart[Supreme
iiiKi! niui Muluinnniul Nawu/- Abl)i»si, J.)

Preiei'l-

din ‘

Versus
DIRECTOR-GENER^'-L
o(hcrs-*R«pontien(s

»jui 20ISLAMABADOl'ElCEPOSTpaicisi'an

SihMny. 2002.1169 of2001, decided onCivil Appeal No.

!°;,.pLlNo.l5l9(R)on999).

(,) Civil S.n-.HUs(Scniori.y) Rules

p ...evil Se.uuis AC. (LX. or ,993,. uu oL
:„';ppccl was granted by .be Supreme Coup .u „,3 „,g,„n„y

De::::-e:whcre W. .mupeped wi.,.ou. ,us eo„sen.op.,o„.

(b) Civil Scn'unis (Scnioriiy) Ualci

Federal Scr-dee Tribunal. Islamabad, passed

1993-

,1993—
- Scrv'ice Tribunals Act (LXX of 197j).

c-i£;',f;SLSiS“»mS,L
wJs appointed i.t Rnilsvay Mail Ser-nce, from wna. - . Department, «t'9re he ™s
e. U^iKt DivLion C,erL.--C,v,ye.^.
pennanenily absorbed on n . nr,meni filed departmental appeal, whics.mioritylisiofUDCsofirtuisiereeDeparmiuni^ b^t same svas
.Vhl.in pteseribed period, thus, ,.e “ ' were .0 be assigned senior.O'm
disntissed-ValidiD’-Persons aP.b““"‘-‘‘ ' ;.,j ,eid. rules Iranaed ,hereunder---Rigl« of
will, the provisions of Civil Servants Aci 1970 r . gepu.aiion and subsequently
scl ent, who was initially ' sent to seniority .undg
pcrnvanemly absorbed,.-Iwbuld-be 6°''*^"'.'=“, Department wdiild'b'ereckcned trom
Rules, 1993-Senioriiy- of civil sers'ant m Absorption-Civil servant upon P^ma^n
transfer on 4-S-1978 and not..&ora date °f^ employee of such Depanme.it 'v«h effect 
absorption in transferee Department wou of Civil Seryarits (Seniority).Rules, 199 an
irom ihe dale of initial induction as.^envisage ■ considered the c.ase in the light of rules relating
not from any subscqueni..date-iService Tnbuna .5,jnees—Supreme Coun accepted the appealtode.em.ination of seniiVity of civil serrantm such u.eumstances ,p ...

and sci aside judgment of Service Tribunal.

I

was

i ,

(c) Serv'ice Tribunals Act (LXK.oI 1973)

10/23/2024.2:221
; >

5
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S 4—Civil Sep-'iinii (Seaioriiy) Rules, 1993, R.4—Civil Scr\'anls Act (LXXl 
’''l973) S.S—Appeal before Service Tribunal only agninsi subsequent seniority 

Mainiainabiliiy—Civil servant alter dismissal of his deparunenial appeal 
lied'against seniority list issued in year 1987 did not funlier agitate the 

matter—Civil ser-’mit also being oggrieved with seniority list issued in year 1999, 
nie'd departmental appeal and thereafter filed appeal before, Service 
Tribuiial—Objection of Department was dial os seniority iisfpubhshed • m 1987 
remained unchallenged, appeal preferred ogainsi subsequent seniority list was nor 
mainiainable-Such objection would be of no consequence ns on publication of 
subsequent seniority list in year 1999, iltcrc would be u fresh cause of action m 
favour of civil sep.'ant-Appeal before SerN'ice Tribunal was mamtninablc.

Court lutd

of

M.A. ZaidiAdvocate SupretneAbdul Rasltid Awan, 
Advocaie-on-Record for Appellant.

Sardar M- Asalin, Deputy Attorney-General and Melrr KJton Mahk. 
ndvocate-on-Rccord for Respondents.

Date of hearing: 8ih May. 2002.

JUDGMENT

MUHAMMAD N/,WAA AlinASl. J.-Ilm appeal by u-ay leave of |l>e Com
dated 21-9-2000 passed by Federal Seiviccis diiceied against die judgment ^ ....

Tribunal, Islamabad, in a scivice appeal involving dispute oi seiuonty.

granted by this Court vide order dated 3-5-2001 as under;

"Learned cotmscl submits dial die petitioner had been transferred _ 
original post widtoui his option and. therefore, lie was entitled to seniony 
in the deparuneni where, he was originally inducted arid not m ihv 
department where he was transferred without his consent/opuon.

Leave was
from his

The aoncllant was appointed-as Sorter in Railway Mail Service. Rawalpindi on 
II7-I969 and inter he was transferred as Upper Division Clerk (B-7) to the ofiice 
of Post Master General. Wordiem Circle. Rawalpindi, vi e order dated 2^-1978 
ac^ainsi 25 % reserved quota. The appellant joined in the above said o^^e on 

4!s-!97S andxm 1-1-1985 he was perm.anently 
Master General. Norihem Circle. Rawalpindi. In the seniority list of 
by the OiTicc of Post Masier‘'Genera!, North.em Circle, Rawalpindi.on 1^' ’
the aoDellani was iaced at s:No.49 and respondents Nos,4 to 21 were shown senior 
10 him in he said senioriiv list. The appellant being aggrieved of his position a

dismissed vide impugned judgment wydi die lollowing obser^'a^Ions.

Govenunent of Pakist^, 
10/73^02-t,

"it is to obseive iha^.ihc poiificatipn issued by the

lors



.pi4b<ii.cortVL6'''Oniu'c-'iJ" fciu».-Jc»cr...irtip.vicn'

of Comraunicador^ (Pakiswn Post OiTiccs), dated 25*3-?7 
be counted from dte date tlie incuinbems were 
regular basis to die post of Clerks (B-7) in the Post

, This amendment was

Minisir>'
regarding seniority to 
appolnted/prornoted
OiTiccs/Railway Mail Servicc/Retum Letter Offices 
made effective from 1-3-1972 i.e, ihe date from which dte grade and scale 
of oay of Time Scale Clerks have been equated with dtat of the Uppa 

•Disdsion Clerks but dtis notification was rccalled/waih^awn by die said 
Ministry of Communications by order 7th August, 1985 encci from 
i;;rda!^of its issuance and now its legal implicai.ott turns out and bods to 
ihe fact dtat no such notification was issuea. Now presently die CimI 
Ser%'ants (Seniority) Rules, 1993. hold the field

on

10 UK n-forosoid discussion, ll-.o relief soughl for ctmrrol be

?tar"rur"!.bio.B^i'rto;,uea.ri,,sd.e.ebyfh.u.^

dteir owt costs,

sr ““.r.
P^Siisi
referred mle. me appen appear^g

Tribunal was no. nfain.ainable, Thc.leanied
h'-s not been able to chow, us-.any rule under which the semorii) oi the 
Jould be counted from die'&'of absd'rption i.e. M-19S5 and not from the ini t J 

induction in ser^'iceVrubugH transfer on 4-S-197S.

Rule 4 of Civil Ser^'^ms (Senjority) Rules, 1993, provides ns under.-

-Senioritv in-a service, cadre.^or 
10/23/2024.2:22 PM

,n l•■'-

"4. Seniority on ap|3qinmtenvby iransier.-
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hiiWiii •«:pl»t>iLa.<onv'Uav.Or>lmc/1iv.  /ca»caiicf._.ftll

whicli a civil ser-'ont is oppoinied. by ininsfcr sluH lake eiYoci fromposi to
ihe dale of regular Qppoiiiuucm lo ihc service cadre or posi;

Pfovided ihai-*

belonging to ilic same scr\-ice, cadre or posi seleclcd for 
bv irmisfer lo a ser^'icc cadre or posi in one baicli shall, on

in tl-.c order of dicir dale of regular

persortS
iippoinimcni D}
their appoinimcnh take inter sc scmoniy 
appoinimeni in ilieir previous scr^'lce. ead:c or post; and

(a)

oersons belonging to dilTereni ser^•ices. cadre or posis sclceicd l^ar 
.„r,0 me... by .ransfa h. o..c ba.ch shall lake .l.a.r ...lar sc scaomy .he 
0r 0 O.c d 1C of ihcii regular .ppoh.imc... ,0 ihc pos. svh.ch ll.cy svcrc

jind, where sucii date is ihe same, die

(b)

holding before such appoinimciu an 
person older in age shall rardc senior.

The abovcouo.cd rule ekplicilly me.«io..s ihal d.e pcrso,.s appohilcd diroueij 
f ,.r> in lip assigned scnioriiy iii accordance wnh ilie provisioiis of Civil 

Sent s A i m3 readhiall. d.e rules rrai..cd hereunder and, d.ercforc, U.e r.ghl 
,1 a pcii svho inilially was sen. .0 he deparnuc... on dcpulahon orrf 

Is quenhy was pem.anen.ly absprhed wo.,Id be guvened ... d.e ma.ler ,of 
mnrTrunder die ibid railcs^We Ixaviiu: carefully considered Uic conicniion raisc^ 

b; k ear^.-d Dcpu.y A,.omey.r.e..e,.-,l had .1.=. crucial dale for de.enn.nnuon o 
e em orurofappeilan. would be d.e dale of pennane... aosorpuon of nppellam 
.hronice of I'ds. p Masler General, Norlhem Circle, Rawnlpind, and thus ihc 

seniorhv of the appcllanl in the iransferec deparune.il would be rccaoned from 1 ic 
kiTdriiis .ransfo and no. from d.e date of issue ol oriler.ol absorp.iom Thu 
inpellanl being on depuialion .v.as,r;i'iined as pcnr.anenl employee of me OiTip.epf 
Post Mnster General. Nordiem Circle; iLawalpmdi and ho has been performing h!§ 
Lctions 10 die eniire satisfaciion of his superiors, tlierefore, upon pemjanent 
absorption in die OiTice of Post Master Ge.neral. Northern circle. Rawalpindi 
obvimisiv he would become regular employee in the said department wdt efttet 
from the'date of initial induction as envisaged lunder rule ^5 oi ibid rules andmoi 
fron’ anv subsequent dale. We And that die ser-'ice Tribunal has not considered.tbc 
case of appellant in die light bfthe rule relating to die deiemtination qt semortiy.or 
civil servant in such circumstances,

For die foregoing reasons, we hold that die seniority of appellant would be 
reckoned from the date of ids induciiop as UDC m the OrTice ol Post Njas^ter 
Genera! Northem.Ciicie, Rawalpindi dtough uansfer on 4-8-1978. Be objection 
relating to maintainabilicy' of appeal raised by the 
Attorney-General on die ground that the seniority list published in 1987.rcmamed 
unchallenged wo'uld be of no consequence as on publication of subsequent 
seniority list in die vear 1999. there \yould be a fresh cause of action in favour of 

therefore, the appeal, before the tribunal was.,mainiamable, We 
aside me judgment of Federal Service Tribitital,

appellant
accordingly, allow ^is appeal,.set 
However, there will be no order as, to costs.

Appeals.a.k:./d-28/s
allowed.

10/23/2024.2:22 PM
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VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR,

OF 20'^HNO:

(APPELLANT)
(PLAINTIFF)
(PETITIONER)

VERSUS
(RESPONDENT)
(DEFENDANT)

/

I/Wi
Do/hereby appoint and constitute Noor Mohammad Khattak 

Advocate Supreme Court to appear, plead, act, compromise, 

withdraw or refer to arbitration for me/us as my/our 

Counsel/Advocate in the above noted matter, without any liability 

for his default and with the authority to engage/appoint any other 

Advocate Counsel on my/our cost. I/we authorize the said 

Advocate to deposit, withdraw and receive on my/our behalf all 
sums and amounts payable or deposited on my/our account in the 

above noted matter.

Dated. / 7202

CLIENT

ACCEPTED

NOOR MOHAMMAD KHATTAK 

ADVOCATE SUPREME COURT
(BC-10-0853)
(15401-0^05985-5)

UMARFAI MOHMAND

WALEED AbNAN

KHAI UL
&

MUJ REHMAN
ADVOCATESOFFICE!

Flat No. (TF) 291-292 3"^ Floor,
Deans Trade Centre, Peshawar Cantt. 
(0311-9314232)


