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DEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL|L
PESHAWAR,

Review Perrion Nos- [ 365 /2024
IN
SERVICE APPEAL NO:-7302/2021

Humayun Zia Khanzada, Daftari Finance Department, Civil

Secretariat, Peshawar
.................................... PETITIONER

VERSUS

=t

The Chief Secretary, Khyber Pakhtunkhwa, Peshawar.

2. The Secretary Administration Department, Khyber
Pakhtunkhwa, Peshawar.

3. The Secretary Establishment Department, Khyber
Pakhtunkhwa, Peshawar.

4., The Special Secretary, Establishment Department, Khyber
Pakhtunkhwa, Peshawar.

5. The Deputy Secretary (Admin) Administration Department,
Khyber Pakhtunkhwa, Peshawar.

6. Igbal Hussain s/fo Muhammad Hussain, belongs to PBMC Staff,
presently Posted in E & S E Department (Sr.No.4 of impugned
seniority list.)

7. Muhammad Arshad Khan s/o Hammed Khan, Junior Class-IV
staff presently posted in Information Department. (Sr.No.5 of
impugned seniority list.)

8. Sartaj Ali Khan s/o Zafar Ali Khan, House Hold, E & AD
Department. (Sr.No.9 of impugned seniority list.)

9. Imdad Ali s/o Noor Karim, House Hold staff, posted E & AD
Department. (Sr.No.10 of impugned seniority list.)

10. Saeed Ahmad s/o Nazir Ahmad, Junior staff, presently posted
in C & W Department. (Sr.No.11 of impugned seniority list.)

11. Munsif Ali s/o Wahid jamal, Junior Staff presently posted in E
& AD Department.( Sr.No.12 of impugned seniority list.)

12. Rahat Gul s/o Khan Pur, House Hold presently posted in E &
AD Department (Sr.No.15 of impugned seniority list.)

13. Akhtar Hussain S/O Muntaj Khan, House Hold staff, presently
posted in E & AD Department. (Sr.N0.16 of impugned seniority
list.)

14. Muhammad Adnan Khan S/O Noor Afzal House Hold staff

presently posted in E & AD Department. (Sr.No.17 of

impugned seniority list.)
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Muhammad S/o Saeed Ullah Junior Class-IV staff presently
posted in E & AD (Department. Sr.No.19 of seniority list.)
Imdad Ullah s/o Ghulam Habib junior class-Iv presently posted
in Governor Secretariat. (Serial No.21 of impugned seniority
list.)

Nawaz Khan s/o Wakil Khan House Hold staff presently posted
in I P C department. (Sr.No.24 of impugned seniority list.)
Muhammad Umair S/o Hafiz Muhammad Sulaiman Junior
Class-IV staff presently in E & AD Department. (Sr.No.26 of
impugned seniority list.)

Mubashir Hassan s/o Abdul Ahad Junior staff presently posted
in Health Department. (Sr.No.31 of impugned seniority list.)
Rooh Ul Amin s/o Muhabat Khan PBMC staff presently posted
in E & SE Department. (Sr.No.32 of impugned seniority list.)
Umair Zulfigar s/o Zulfigar Ahmad, PBMC staff presently
posted in E & SE Department. (Sr.No.58 of impugned seniority
list.)

Kifayat Ullah S/o Naimat Ullah Junior Class-1V presently posted
in CM Secretariat, (Sr.No.62 of impugned seniority list.)

Hazrat Ali s/o Mehboob Ali Junior class-IV presently posted in
E & AD Department. (Sr.No.64 of impugned seniority list.)
Roman Khan S/o Samin Jan Junior Class-1V presently posted
in Higher Education Department. (Sr.No.78 of impugned
seniority list.)

Inam Ullah s/o Ahmad Khan PBMC staff presently posted in E
& AD Department. (Sr.No.93 of impugned seniority list.)

Shah Hassan s/o Fagir Muhammad PBMC staff presently
posted in Law Department. (Sr.No.94. of impugned seniority
list.)

Naeem Abbas s/o Qadir Bakhsh PBMC staff presently posted in
CM Secretariat. (Sr.No. 95 of impugned seniority list.)

Sajjad Ali s/o Noor Karim, PBMC staff presently posted in
Finance Department (Sr.No. 96 of impugned seniority list.)
Asif Sadiq s/o Malak Muhammad Saeed PBMC staff presently
posted in S T I Department. (Sr.N0.97 of impugned seniority
list.)

Aziz Khan s/o Sultan Khan PBMC staff presently posted in P H
E Department. (Sr.No.99 of impugned seniority list.)

Amjid Hussain S/o Meher Muhammad, PBMC staff presently
posted in ST & IT Department. (Sr.No.101 of impugned
seniority list.)

Sifat Ullah S/o Awal Khan House Hold staff presently posted in
E & AD (Sr.No.111 of impugned seniority list.)

Nadar Khan s/o Abdul Ghafar Khan, Junior Class-IV presently
posted in Health Department. (Sr.No.117 of impugned
seniority list.)
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34. Sharafat Ali s/o muhammad Hanif , Junior Class-IV presently
posted in Industries Department. (Sr.No.128 of impugned
seniority list.)

35. Israil Khan s/o Ibrahim Khan, Junior Class-IV presently posted
in Minerals Dev Department. (Serial No. 134 of impugned
seniority list.)

36. Rehmat Ali s/o Bawar Khan, Junior Class-IV presently posted
in E & AD Department. (Sr.No.150 of impugned seniority list.)

37. Fayaz Khan s/fo Mumtaz Khan , Junior Class-IV presently
posted in E & AD Department. (Sr.No.173 of impugned
senjority list.)

38. Muhammad Ali s/o Lajbar, Junior Class-IV presently posted in

~ Law department (Sr.No.176 of impugned seniority list.)

........................................ RESPONDENTS

REVIEW PETITION UNDER SECTION 114 READ WITH
ORDER _XLVII RULE 1 OF THE _CODE OF CIVIL
PROCEDURE, 1908 AND SECTION 7-A OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974 AGAINST
THE_ORDER & JUDGMENT OF THIS HONGCURABLE
TRIBUNAL DATED 04/10/2024 WHEREBY THE ABOVE
TITLED SERVICE APPEAL OF THE PRESENT PETITIONER
WAS DISMISSED WITH COSTS.

Respectfully Sheweth:

Brief facts qiving rise to the present petition are as
under:

1. That the above titled service appeal of the petitioner was
- pending adjudication in this Honorable Tribunal wherein the
respondents have filed written statements. Memo of Service
Appeal and comments of respondents are attached as

AN XU Cuaununenrasssssssnsssnuansnsasoesesnssssasnnnnasenssansessnnnsns A&B

2. That on receipt of comments of the respondents the
petitioner/appellant filed Rejoinder. Copy of Rejoinder is
annexed At ANNEXUrC.uicieesearnrasassessararsansarnssneranacarersaseses C

3. That the Service Appeal was finally fixed for hearing on
04/10/2024 which was argued by both the parties, however,
the ibid service appeal was decided against the appellant and
was dismissed with costs vide order/judgment dated
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04/10/2024. Copy of judgment dated 04/10/2024 is attached
AS ANNEXUMNC.usesrrennassseseeraaarasnsnntsescnsesssvenasassnnnnnassssennsnns D

That this august Service Tribunal vide the ibid judgment has
decided/dismissed the plea of the petitioner merely for non-
contesting of seniority list of 2017. Relevant portion of the
judgment is reproduced below:-

5. Final list annexed by the appellant himself with the
appeal as Annexure-D” is on 18-05-2017 in which too, his
senforily position was according to the claim of the appeliant
relegated. Non challenging of the seniority list issued before
the impugned seniority list is acquiescence on the part of
appellant which amounts to acceptance of the seniority
position in the earfier (unchallenged) seniority list.

6. In view of the above instant service appeal is dismissed
with costs. Consign”.

That from the thorough perusal of the ibid judgment, it came
to light that there occurred some technical errors in the ibid
judgment, hence to rectify these errors, needs second look,
and merits to be reviewed on the grounds inter alia as
under:-

Grounds:-

A)

B)

9

D)

E)

F)

That the order/judgment dated 04/10/2024 is against the law
and facts, hence the judgment/order of this Honourable Court
needs to be reviewed.,

That the impugned order and judgment dated 04/10/2024 is
the result of mis-appreciation and mis-interpretation of
available evidence on record, which amounts to be an error,
and is liable to be reviewed, may kindly be reviewed.

That it is a settled principal of law that the authority issuing an
order shall be competent to review the same and to avoid
miscarriage of justice.

That the said order and judgment dated 04/10/2024 is not
passed by proper reflection of available record.

That it will be in the best interest of justice that if the
impugned order & judgment is set aside and the case is
decided on merits.

That there are some technical errors in the impugned
judgment that this Honourable Court while passing the
impugned judgment in case in hand, ignored the facts and



G)

H)

)

J)

K)

L)

M)

N)

g

grounds taken by the petitioner in the petition, so on this
score also the impugned judgment is liable to be reviewed.

That unless and until the order/judgment dated 04/10/2024 is
reviewed the purpose of law would be defeated and serious
miscarriage of justice would be caused to the petitioner.

That valuable rights of the petitioner are attached to the
petition in question.

That it is settled principle of natural justice that no one should
be condemned unheard but the impugned order is totally
against the principle of natural justice.

That it will be in the interest of justice, if the impugned order
is reviewed and the service appeal is decided on merits in
accordance with law.

That the rights of petitioner guaranteed under the
constitution, that every citizen shall be treated in accordance
with law and their rights shall not be circumvented without
any lawful justification.

That in para 2 of the judgment it is mentioned that *Private
respondents No 6 to 38 were serving in different rest houses
under the supervision of Government of Khyber Pakhtunkhwa.'

In this context, it is humbly submitted that as evident
from the list of respondents at pages 1-2 of service appeal
these private respondents are not totally household staff
rather there are three categories of staff i.e. PBMC staff, junior
staff and household staff. Page 1-2 of service appeal is
referred.

That in Para 2 of the ibid judgment it is mentioned that ‘in the
year 2016, the private respondents were absorbed in the
seniority list while appellant’s name was already existed in the
secretariat group Class-1V’s.

In this context it is humbly submitted that not all the
private respondents but only the household staff was
absorbed at the bottom of seniority list 2016 i.e. at S.No 309
to 314 while the appellant’s name was existed at the top of
the list i.e. S No 177. Annexure-C (Pages 24 to 34) of the
service appeal

That in para 2 of the judgment it is mentioned that 'in the
year 2017 those household staff was brought at the top of
seniority fist and were given promotion on acting charge basis
as Junior clerk (BPS-11)7
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L . In this context, it is humbly submitted that although
the household staff were brought on the top of seniority list
2017 but were not promoted on acting charge basis as junior
clerk in the year 2017 rather in the year 2019 i.e. 04/12/2019
they were given promotion as junior clerk on acting charge
basis. Seniority list 2017 is at Annexure-D(Pages 35-
43) & Annexure-G(Pages 52-53 of service appeal is
referred)

0) Thatin Para 2 of the ibid judgment it is mentioned that * in the
year 2019 appellant was again placed below the private
respondents due to bifurcation between Daftari and
matriculate’.

In this context, it is humbly submitted that since the
appellant has already got promotion as Daftari in 2018 hence
the seniority of the appellant remained intact and appellant
was not placed below the private respondents.

P) That in Para 2 of the ibid judgment it is mentioned that ‘vide
order dated 30-05-2019 junior matriculate Class-1V colleagues
were promoted and the appellant was not’,

In this context, it is humbly added that vide order dated
30/05/2019 , no junior matriculate colleagues were promoted
rather only the PBMC staff were given promotion as Daftari on
30/05/2019 while the petitioner was much earlier i.e on
21/05/2018 was promoted as Daftari (S.No. 152 of the order )
(Annexure J page 76-78 & Annexure-F pages 46-51 of
Service appeal are referred)

Q) That in para 2 of the ibid judgment it is mentioned that
‘feeling aggrieved he filed objection over the tentative
seniority list whereby household staff was included’.

In this context it is humbly submitted that the appellant
being at the top of the list i.e. at S No.151 has put objection
on the inclusion of the household staff while the PBMC and
junior staff was yet at the bottom of the list. Annexure-K
pages 79 to 104 of the service appeal

R) That in Para 3 of the ibid judgment it is mentioned that
despite his longstanding service, the appellant position in the
seniority list has allegedly been undermined particularly when
in 2016 the private respondents were absorbed in the seniority
list ahead of him".

It is humbly submitted that in the seniority list 2016 not
all the private respondents were absorbed ahead of the
appellant rather, only household staff for the first tirne was
brought/accommodated at the bottom of ‘the tentative
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seniority list 2016 i.e. at S.N0.309 to 314 while the appellant
was at the top of that list i.e. Serial No.177.

Besides, the other private respondents i.e. PBMC & junior staff
were neither at the top nor at bottom of the seniority lists
2016/2017. So when the petitioner was not aggrieved from
that list, he was not required to put reservation/objection over
the tentative seniority list 2016. As regards, seniority list 2017
the appellant has not received the list.

S) That in Para 3 of the ibid judgment it is mentioned that
‘subsequent promotion in 2017 & 2019 further marginalized
the appeliant’.

In this context, it is humbly clarified that no promotion of
the private respondents was made in 2017 & 2019, however,
the household staff as well as appellant were promoted in
2018 i.e. on 21/05/2018 while the other private respondents
i.e. PBMC staff was promoted on 30/05/2019 as Daftari much
later than the appellant while the junior staff without
completion of 02 years length of service were promoted as
junior clerk directly they have nct remained on Caftrari posts.
It is further added that prior to 2017 final seniority list,
tentative seniority list was issued in 2016 wherein the
household staff were included for the first time at the bottom
of the seniority list and the appellant was at the top of that
list, the staff of PBMC and junior staff were neither available at
the top or bottom of the tentative seniority list 2016 as such,
the appellant was not aggrieved from that list so he was not
required to put observationf/objection on the tentative
seniority list 2016. Copy of the tentative list 2016 is at
annexure-C pages 24-34 of the service appeal.

T) That in Para 3 of the ibid judgment it is mentioned that ‘the

issuance of the final seniority list on 26-05-2021 which favored
the private respondents and facilitated their promotion,
prompted the appellant to file this service appeal *
As a matter of fact being on record when the PBMC & junior
staff were placed in the impugned tentative seniority list 2021
the appellant put objection/reservation followed by service
appeal within- stipulated period. Astonishingly, when final
seniority list was issued the PBMC staff and junior staff were
mentioned at the top of the list. Copy of objection
application is at annexure-L Page 105 & 106 of the
service appeal.

Moreover, as evident from the Rejoinder, the seniority
list 2021 was not issued on merit rather it fall prey to
favoritism and nepotism for the reason that while admitting

‘ the guilt the staff of PBMC and household in collusion/

| collaboration with the official respondents have concluded an
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V)

W)

&

inter-se illegal agreement tendering NOC to each other for
convening of DPC stating therein that “in future no outsider
will be entered in the list of employees of civil secretariat, on
the basis of that illegal agreement DPC was held. Agreement
attached with Rejoinder is at annexure C Page 36
available in file,

That in Para 5 of the ibid judgment, it is mentioned that not
challenging of the seniority list issued before the impugned
seniority list is acquiescence on the part of appellant which
amounts to acceptance of the seniority position in the earlier
(unchallenged )seniority list. In view of the above, instant
service appeal is dismissed with costs. Consign.

In this context it is humbly submitted that the appellant

has not received seniority list 2017, moreover, the fresh
seniority list issued in 2021 would give fresh cause of action to
the appellant to challenge the wrong position of seniority
assigned to the appellant in the said seniority list and that the
seniority list issued in 2017 would deem to be a tentative in
nature, therefore, non-challenging the seniority of 2017 would
not debar the appellant from challenging the subsequent
seniority list .
Besides, there is no limitation regarding seniority as in the
long run the same has recurring cause even in the cases of
proforma promotion and anti-dated promotion, it is based on
previous seniority list(s). In this respect, there are rulings of
the superior courts.

That in a similar nature of seniority case titled “Din
Muhammad...Vs..DG Post office” the august Supreme Court
held that the seniority list published in 1987 remained
unchallenged would be of no consequence as on publication of
subsequent seniority list in the year 1999, there would be a
fresh cause of action in favour of appellant, therefor, the
appeal before the Tribunal was maintainable. We accordingly
allow this appeal, set aside the judgment of Federal Service
Tribunal. However, there will be no order as to osts. Citation
2003 SCMR 333. Copy attached as
ANMNEXUN . caieiouiietnitsieinteirattisessnncoessrosssensnsoesnsressnsrons E

That any other grounds will be raised at the time of
arguments with kind permission of this Honourable Court.

It is, therefore, most humbly prayed
that on acceptance of this Review Petition, the order
dated 04/102024 of this Honourable Tribunal may
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kindly be reviewed/recalled in the light of above
submissions in the larger interest of justice and the
Service Appeal may please be decided on merit as per
facts and circumstance taken by the petitioner.

ONER 7
THROUGH: /

-

Noor MUHAMM'KD KHATTAK
ADVOCATE SUPREME COURT

UMAR FARO% MOHMAND

sl

/

ADVOCATES HIGH COURT

Certificate:-
It is hereby certified that the instant petition in har?:s fit case for

review and pertains to DB. -
Advocafe

AFFIDAVIT

I, Mr. Humayun Zia Khanzada, Daftari Finance Department, Civil
Secretariat, Peshawar, do hereby solerhnly affirm on oath that the
contents of the above petition are true and correct to the best of my
knowledge and believe and nothing has been concealed from this

Honorable Tribunal.

DEPONENT
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BEFORE THE KHYBER PAKHYUNKIHWA SERVICE TRIBUNAL
PESHAWAR

SERVICE APPEAL No. /[ 2021

Hurnayun Zia Khanzada, Daftari (8PS-04),
Home & Tribal Affairs Department, Civil Secretariat,
Khyber Pakhtunkhwa, Peshawawr.

................................................... APPELLANT

VERSUS

1. The Chief Secretary, Khyber Pakhtunkhwa, peshawar.

2. The Secretary Administration Department, Khyber Pakhtunkhwa, Peshawar.

3. The Secretary Establishment Department, Khyber pakhtunkhwa, Peshawar..

4. The Special Secretary, Establishment Department, Khyber Pakhtunkhwa,
Peshawar.

5. The Deputy Secretary (Admin) Administration Department, Khyber
Pakhtunkhwa, Peshawiar.

6. lgbal Hussain s/o mMuhammad Bussain, belongs to PBMC Staff, presently
Posted in E & S E Department (Sr.Mo.4 of impugned seniority list.)

5 Muhammad Arshad Khan s/o Hamimed Khan, Junior Class-1V staff
Presently posted in Information Depariment. (Sr.No.5 of impugned seniority
list.)

8. Sartaj Ali Khan s/o Zafar Ali Khan, House Hold, E & AD Department. (Sr.No.9
of impugned seniority list.)

9. imdad Ali s/o-Noor Karim, House Hold staff, posted E & AD Department.
(Sr.No.10 of impugned senijority list.)

10.Saeed Ahmad s/o Nazir Ahmad, Junior staff, presently posted in C & W
Deparment. (Sr.Mo.11 of impugned seniority list.)

11.Munsif Ali s/o Wahid jamal, Junior Staff presently posted in £ & AD
Department.{ Sr.No.12 of impugned seniority list.)

12.Rahat Gui s/o Khan Pur, House Hoid presently posted in E-& AD Department
(Sr.No.15 of impugned seniority list.)

13 Akhtar Hussain S/O Muntaj Khan, House Hold staff, presently posted in E &
AD Department. (Sr.No.16 of impugned senicrity list.)

14 Muhammad Adnan Khan S/O Noor Afzal House Hold staff presently posted in
E & AD Department. (Sr.No.17 of impugned seniority list.)

15.Muhammad S/o Saeed Ullah Junior Class-1V staff presently posted in £ & AD
(Department. Sr.MNo.19 of seniority list.)

16.1mdad Ullah s/o Ghulam Habib junior class-1V presentty posted in Governor
Secretariat. (Serizl No.21 of impugned seniority ist.)

17.MNawaz Khan s/o Wakil Khan House Hold staff presently posted in

1pPC
department. (Sr.No.24 of impugned seniority list.)
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18-';;:2’:&‘;3;?1 léﬂ;agosgo Ha{zz Muhammad Sulair_nan Junior Clgss-lv staff

o obashie Hassan 5/0 izz ment. (Sr.!l\lo.26 qf.mpugned seniority list.)

: ul Ahad Junior staff presently posted in Health
Department. (Sr.No.31 of impugned seniority list.)

20.Rooh Ul Amin 5/0 Muhabat Khan PBMC staff presently posted in E &SE
Department. (Sr.No.32 of impugned seniority 1isC.)

21.Umair Zulfigar s/0 Zulfigar Ahmad, PRMC staff presently posted in E & SE
Department. (Sr.nNo.58 of impugned seniority list.)

23 Kifayat Uliah 5/0 Naimat Uliah Junior Class-1V presently posted in Ct

_ Secretariat. (Sr.i0.62 of impugned seniority list.)

23 Hazrat Ali 5/0 Mehboob Al junior class-1V prasently posted In £ & AD
Department. (Sr.No.64 of impugned seniority list.)

y4 . Roman Khan S/o Samin Jan Junior Class-1V presently posted in Higher
£ducaticn Department. (Sr.No.78 of impugned seniority list.)

25 Inam Ullzh $/0 Ahmad Khan paC staff presently posted in E & AD
Department. (5I'.NO.93 of impugned seniority fist.)

25.Ghah Hassan sfo Faqir Muhammzd ogMC staff presently posted in Law
Department. (Sr.N0.94. of impugned seniority list.)

57 Naeem Abbas sfo Qadif Bakhsh PBMC staff presently posted in Cid
secretariat. (Sr.MO. 95 of impugned seniority 1ist.)

28.Sajjad Ali s/0 Noor Karim, PBMC staff presently pestad in Finance Department
(Sr.No. 96 of impugned ceniority list.)

-9 Asif Sadiq /0 viglak Muhammad saeed PBMC staff presently posted in ST1
Department. (Sr.MN0.97 of impugned seniority list.)

30.Aziz Khan /0 Sultan Khan pBMC staif presently posted in P H E Department.
(Sr.N0.99 of impugned ceniority list.)

31.Amjid Hussain S/0 Meher Muhammad, paMC staff presently posted in ST & IT
Department. (Sr.No.lOl of impugned seniority list.)

32 Sifat Uliah S/O Awal Khan HousE Hold staff presently posted in E&AD
(Sr.No.111 of impugned seniority list.)

33.Nadar Khan s/o Abdul Ghafar Khan, Junior Class-1V presently posted in Health
Department. (Sr.N0.117 of impugned seniarity list.)

34.Sharafatl Ali sfo muhammad Hanif , Junior Class-1V presently posted in
industries Department. (Sr.i0.128 of impugned seniority ist.)

35 1srail Knan ¢/o Tbrahim Khan, Junior Class-1V presantly posted in Minarals Dev
Department. (Serial Mo 134 of impugned seniority list.)

36.Rehmat Ali sfo Bawar Khan, Junior Class-1V presently posted in E & AD
Department. (Sr.No.150 of impugned seniority list.)

37.Fayaz Khan /o Mumtaz Khan , Junior Class-1V presenty posted in £ &AD
Department. (Sr.N0.173 of impugned seniority list.)

3g.Muhammad Ali s/o Lajbar, Junior Class-1V presently posted in Lav department
(Sr.No.176 of impugned seniority fist.)

...................................... RESPONDENTS

A}
.,
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APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED SENIORITY LIST
ISSUED VIDE LETTER NO. E&A (AD) 04 (17) 2020 DATED 26-05-2021
AND SUBSEQUENT HOLDING OF DPC VIDE WHICH THE OFFICIAL
RESPONDENTS WITHOUT CARINGTO THE OBJECTION OF APPELLANT
ON TENTATIVE SENIORITY LIST ISSUED VIDE LETTER NO. E&A (AD) 04
(17) 2020 DATED 04-02-2021 HAS ABRUPTLY AND UNILATERALLY
CONFIRMED THE SAME AS FINAL SENIORITY LIST INCORPORATING
THEREIN THE HOUSE HOLD STAFF, PBIMC STAFF AND SOME OTHER
JUNIOR CLASS-IV PERSONS IN VIOLATION OF RULES/ REGULATIONS.

PRAYER:-

A

THAT ON ACCEPTANCE OF INSTANT APPEAL THE IMPUGNED
SENIORITY LIST DATED 26-05-2021 MAY VERY KINDLY BE SET ASIDE
AND THE RESPONDENTS MAY KINDLY BE DIRECTED TO PREPARE
SEPARATE SENIORITY LIST FOR THE CLASS-IV STAFF OF THE
SECRETARIAY AND EXCLUDE THE HOUSE HOLD STAFF, PBMC STAFF
AND OTHER JUNIOR CLASS-IV STAFF. AMY OTHER REMEDY WHICH
THIS AUGUST TRIBUNAL DEEMS FIT THAT MAY ALSO BE AWARDED IN

EAVOUR OF THE APPELLANT.

RESPECTEULLY SHEWETH:
ON FACTS

(AN

Trat the appellant i5 an employec of the Civil Sacretariat and having high
aualificgtion of FAaster was appointed as Chukidar vide order datad 11-08-2009
and vies later On adjusted against the vacant post OF Naib Qasid vide orcer
dated 14-07-2011. That appellant has rendercd Twelve yaars gpotless gapvice at
his credic as Maib Qasid/ Daftari while the FOSPONUENES No.B TO 38 are House
Hold snd PBIMC Laff, That job and duty of the raspondents arc in Houses i.e.
Cwi} Officers f4¢s5, frontier House Abloltabad, Frontior rlouse Islamabad, Shabi
(achrnzn Khand pashavar, and Chief #inistods House & Governor House €LC. and
hos no right Lo he inciuded In the senlorily et of the Class-tY employaes of the
Civil Sccretariat. Coples of the appolntent orcdier dated 11-08-2009 and dated
14-07-2011 arc AUached A5 ANNEXUTT (e e Creaieaereant A.

CThat it s peainent 1o mention hore that il the year 2015 In the seniority list of

Whe: appettant there vias no privale respondents and it was correct and according
o the prevaling rules and the appellant was on e serial No. 270 of that
ceniorily el, Copy of the senlotity list of the year 2015 Is attached as annexure
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_That the official respondants in collaboration with House Hold, PBMC and some

other junior persons have illegally been absorbed/ incorporated the private
respondents in the seniority fist of the appellant. That it is important Lo mention
jere that firstly the private respondents have no right to ba adjusted/
incorporated in the seniority list of the secretariat class-iv cecondly if they be
brought soO they chould have been placed at the bottom of the seniority of the
appeliant and they be considered junior 0 the appellant but they keep them at
bottom for one year and then they were made senior hence the valuable rignts
of the appellant have been disturbed through the impugned illegal action of the
respondents. CopY of the seniority Hist of the year 2016 is attached as annexure

That in the year 2017 the private respondents of House Hold ctaff was brought
on top of the seniority list, made them senior to the appellant and vide DPC held
on §-05-2018 the House Hold staff were promoted to the post of Daftari on an
evasive ground that they are cvil servants as such comes under the definition of
general cadre of the Civil Secretariat and thus have all rights which the
Secretarial employees enjoy. Copies of the 2017 seniority list, DPC minutes and
promotion order are Sttachad a8 AANCKUTE «.oresessrsess et res st D, E&F.

That it is imperiant to mention here that the menuoned house nold steif wes
fater on promotedl appointed on acung Cnarge Basis as junior clerk {BPS-11)
wiges order dated 4-12-2019. Copy of the order daied 3-12-2019 15 strachad as
O s e G.

Thet it i5 woith 0 mention here that in the year 2019 the sanionty of the Class:
iV metriculcle and the Daftori was bifurcated. That me appellant was placed in
the semority of Duftari but he vias agan placed junior to the house hold stait.
Copy of the camority list of the maticulate Class-1V and Daitan arg aached as

CThot vide order  doted 10-05-2019 some juniors matriculate Class-tV werd

promoted 1o thee post of Daftarl and they were then placed at hotrony/ junior to
thes sppcilant in UPCOIMING Leptative seaiority fist of the yaar 2021 issucd on O--
(7-2021, Cupiizs of the promotion order dated 30-0%-2019 and. tentatve seniority
fied of te el 01721 ire attached a8 AIUEKUTE ereereseerssssspasansrseeressss I & K.

Thist the appellont feuting aggriveed om e lentative seniority ist on the
reauon thit In it mentoneed sentulity the house hold stalf were also included
theretin pretered an objuetinnf application. Copy oi the objection/ application is
SLECHEE a5 ADNEAIC cieeeets TR e veneesersers e L.




9. That vide impugned final seniority st notified on dated 26-05-2021 the house
hotd staff, PBMC and other junior impleaded as private respondents aré brought
on top of that seniority list illegally and unlawfully and vioiating the section 8 of
K p Civit Servant ACt, 1973 and the K.P (APT) Rules, 1989. That it is further to
mentions here that through the impugned seniority list the earlier bifurcated
matricuiate class-1V and Daftari are once again consolidated in one seniority list.
Copy of the final seniority list dated 26-05-2021 is attached as annexure ...... t4.

10. That the appellant feeling aggrieved from the impugned seniority 1ist
preferred departmental appeal on 01-06-2021 but the same has not been
decided within the stiputated period of ninety days. Copies of the departmental
appeal is e AChEQ 8 BNEXUTE «.vvesessossssssssorses s N.

il That it is important to mention here that the respondents have convened a
DPC for 30-08-2021 for considering the Daftari/ ministerial ctaff for promotion O
the post of junicr clerk on the basis of the impugned seniority tist of 2021 vide

letter dated 74-08-2021. Copy of the lettér dated 24-08-2021 is attached &3

AAAEKUIE «oveerceressssemnessnesn s s UTTUPRIPPPRPPPRTITE T s O,

12. That feeling aggrieved from the action and inaction of the respondents &nd
having no other remedy the appellant orefer the instant appeat on e following
grounds amongst others.

GROUNDS

O

4- That the impugned seniority Hist dated 26-05-2021 whercby junior 1O the

appeliant i.€. private respondents have been placed senicr tO the appellant and

sre about to De promoted (0 the post of junior clerk (BPS-11) is against 1aw,
facts, NOFMS of natural justice and material on record hence liable 10 be st
gside.

o8- That appeilant has aol been reated by the respondent department in

accordance vith law and rules on the subjected noted above and as such

respondents violated the Article 4 and 25 of the Constitution of Islamic Republic
of Puklstan.

C- That tha appeiant has hoen discriminated by the respondents while issuing the
impugned sentorlty Nt cated 26-05-2021,

D- That by Issulng the impugned senfority st dated 26-05-2021 the respondents
have violated scction-t of the Khyber Pakhtunhwa Civil Servant Act, 1973 and
Rule-17 of the Khyber pakihtunkhwa (APT) Rules, 1989.




NG,
4 :

a—

. That the respondents acted in arbitrary and mala fide manner while

issuing the impugned seniority list dated 26-05-2021.

£. That the appellant seeks permission to advance other grounds and proofs at the

time of hearing.

It is, therefore, most humbly prayad that the appeal of the appeltant may

be accepted as prayed for.
\ APPELLANT

HUMAYUN ZIA KHANZADA

THROUGH: d
fMAD KHATTAK

NOOR MUHAT

KAMPRAN KHAN

' Zv
UM%AROOQ

. ; ], 20
a C _Jf&'ﬁd '

SALD KHAN
ADVOCATES

[
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BEFORE THE KHYBER 1'.-\1{11'1'11.\'1{1lw,\, |

T GERVICE TRIBUNAL. PESUAWAR:

Service Appeal No0.7302/202]

Hamayun Ziz V'S Govt of KP-.

$. 9 12, 13,14, 17

REPLY ON BEHALEF OF RESPONDENTS NO.

L 32

PRELINMINARY QORJLECTION:

i The appeal is bad for non-joinder ol necessary party.

2. The appeal is not maintainable in its present form.

3 Thy appeal of the appellunt is not competent.

4. The appellant has no cense of action, so appeal is not
ma‘aiainable.

3. The sppellant has no tocus standt.

6. The  appeliant concealed the material facls fromy this
Honorable Tribunal.

7. That the appeal is ume barred.

S That the appellant has not come with clean hands.

RLESPECTFULLY SHEWLETH:
FACTS:

| Incorrect and misleading, The appellant was initially appoinicd
a5 Chowkidar on 11.08.2009 In the Public Safety Commuission
(PSC). The appellant was adjusted against the vacant post of
Naib- Qasid in Civil Secretariat. The appeliant was granied
seniority from the date of adjustment in civil secretaniat like the
respondznts, so there is no illegality done with the appeliant.
Moreover, Lhe replying respondent was appointed by the
adnunisiration deput and all the houses.come under the control
of administration deptt. The administration deptt is atlached
deptt with Estab deptt and both are the same conurol under the
Rule of Business. So the replying respondent have the right ot
. be incladed in the senibrity of Establishment depti: of thecivil "
_ secretanat. These point is already clear by the Tribunal in
- Musaddiq Shah Case. Copy attached. ‘

2.. Incorreci and misteadiug. The appellant is not aggrieved person.




1) -
T

L e i according (0
3. Incorrect, henee denied. The senijority lIst [_}rep.ln.ld dL~iL1|1[ e
Y . . 1. aun 1\ [ 1
law and rules. The Teplyias Gelo 'lsld\lb'[f Huro;cr place
: , L eofare | d '
included in the seniority _ therefore ufxclul e \'[l i Sha
which is already clarificd by the Tribunal n AU 4

case. And the reply given by the olficial respondents.

4. lncorrccg. heace denicd. Alrcady cxplnif.lf:d. :1.hovc. I\.*inrcn;vfr
the replying respondent were givcn';scmoruy acwfc.]u;.ig 1‘1;]”‘
dght and the same is Tusther cInr_mcd by Ehu this onl Ic
Tribunal in appeal of Mussadiq Shah 8 Estab Deptt. 115
further added that the deptt included replying respondents afic
due consideration. Recosd atiached.

5. incorrect hence denied, The acting charge order of the replylng

cespondent according 1o faw ahd rules.

6. Incorrect, henee denicd. Aleeady explained abave. Moreover
the replying respondent were given senionity according thew
righi. and the same s jurther clarified by the this Hon'bk
Tribunz! in appeal of Mussadig Shah vs Estab Deptl.

7. The contention of the appeilant is incorrect and misleading.
Morcover the lentative senionty list has no value in the cye of
jaw and the lentative seniority is only issue for the purposc i
someone has objection on fhe same, Gmely rectified. So the
seniorily list was correcled when finel seaiority Hst was issucd.
the replying respondent were given SCRIOTiLY according their
right and the same is further clarified by the this Hon'ble

Tribunal in appeal of Mussadiq Shah vs Estab Deptt..
& The contention of the appelant is incorrect and musleading.

9. The contention of the appellant is incorrect and mislcading.
Norcover as explained above.

10.Denicd for want of knowledge
i 1.Denicd for want of knowledge.

12.No comments.

GROUNDS:

A) Incorrect, hence denied. Morcover as cxpllained in the above

para. |

.B)

Incorrect and, mi i S
CL anc sconcelved. The a ant te :
according 10 law and rules. appellant is  (reated




C)

D)

E)

Incorrect and misconceived. The appellant has not be
discriminated.

incorrect and misconceived. Morcover, as explained in the
above.

Incorrect and misconceived. Morcover, as explained in the
400VEe para.

legal.

It is, therefore, thost humbly prayed that the appeal of

the appellant may kindly be “dismissed  with  costs
twoughoul.

Respondents

Throueh:
: Non

Vi
(vi. ASTY YOUSAFZAI)
ADVOCATE SUPREME COURT

(SYLD NOI\'I.%KELI BUKHARI)
ADVOCATE, HIGH COURT.

(SHAHKAR KHAN YOUSAFZAT)
ADVOCATE PESHAWAR

ATFFIDAVIT:

IUis alfiemed und declared that the contents of reply are

true and correct (o the best of my knowledge and belief and
nothing his been concealed from Ilon able Tribunal.

Dc%%em




Hamayun Zia

REFLY-ON BEHALL

BEFORE T i KIYBER PAKHTUNKHWA,
~_SERVICE TRIBUNAL, PES JAWAR. -

Service Appeal No.7302/2021

Vs Govt of KP:.

: . 6,
0 RESPONDENTS NO.10. 15. 16
18,22, 23, 24,33, 34. 3. 36, 38

PRELIMINARY OBRJECTION],

1

:U—Ldldr-'

o

The appeal is bad {or nup-joindcr ol necessary party.

The appeal is not aiaintiinable in its present form.

The appeal of the appetlunt is not compeient.

The appellant has no cause of action, su appeal is not
maintainable. . :

The appeltant has no locus standi. '
The appellant concealed the material [2c(s from this
Honorable Tribunal.

Thal the appeal is tine barred.

That the appellant has not coine willy clean huands.

RESPELTFULLY SHE WICTH:

£ACTS:

1,

incorreet and misteading. The appellant wus initially appoinied
as Chowkidar on 11.08.2009 In the Public Satety Conynussion
(PSC). The appellant was adjusted against the vacant p.051 of
Naib Oasid in Civit Scererariat, "the appellant was granted
seniority (rom the dite ol adjustnent i civil secectariat like the
respondents, so here is 16 ilegality done with the appetbat,
Morcover, the replying  respondent wis appoinied by the
administrition deptt Mo time W tine administration dept
i part and parced of tie Frstablislment depte under the Rule of

Dusiness 1985, therelore nfler passiig matric examiaation they

weee meluded in the sentor v st The senior i
‘ ity hist. The sentority given (0

y . . . o o ‘
apqettant and replying respondent accordng (o lew and rules
o de .




{

7.

.Case. Copy attached., Further it}

These point is alrcady-clear by (he Tribunal in Musaddic; S.hah
‘ ¢ added that the rcspondent

no 38 was appointed as.naib qasid DY the Epdcrz}l Govi: on 11-

he respondent n0.38

07-2011. Inthe wake of 18" amendment. T
ployecs devolved 1o the

alongwith other such federal em
sorbed in the

province of 'Khybcr Paklilunkiwa, WEre ab

vice us rosult of proper amendments made 10

Provinetil civil ser

the Khyber pakhtunkinwa Civil Scrv:mls_(mncndmcm) Acl,

2015 (Copy attached). Thi respondent no.38 was finally

Wbsorbed in te cadre of Nuib Qasid. Respondent no.38 was

cranicd senionty according 10 section-$ of Civil Servant ACL

1973 read with rute 17 of the APT rules 1989, (rom the daie ol

regular uppointment. Copy of refevant cecord is attached.

Incorrect and misieading. The appellant is not agaricved person.

Incarrect, hence denied. The seniority st prepared according 0
law and ules. The replying respondent have the right o be
included nohe seniority therefore includued in proper place
whieh s ahready clarified by the Tribuaal In Musadigq Shah
cuer. And the reply given by the ofticial respondents.

. oot
ineorrezt, henee denied. Not related W replytng respondent.

4. tncorrect hence denied, Not rebited W replyinyg respondent.

moreover, That the respondent D038 ik ncither on the
canctioned strength of Houschold Stalf, PRMC Sl aor he s
Junior Clisms-1Y viz i vz the appeliant (Hlumayan Rluurziada),

Pl D s tied o misfead tie Bon®able Tribunal,
[entreet, henee denied, Not el replying respandent

The comtention of the appellint i inconeet aud nislendng,
panreover the tentitive seniority list i no vitae in the eye of
Lave ol the tennitive seniority s ouly tssue Lo the purp;;x’c 1}
LOIcune I'm-, alyjection o the sise, ety reetilied "'n; the
LCTHOLLY .IM wite correeted when el sentoriy list w;l;' i\\;u : iL
”.“: ceplying serpomicnt were piven seniity ‘.!.L'L'\)l'd;:ll'”llhfl"
'ul];‘lu apd the oo s Tuther clanficd by -lhc thiy l‘ll’ 'll:l“‘
Iribonal i appeil ol Mussidig Shah vs listab qu‘- e

The contentd e .
e conteation ul the appellant iy incorreet and wisleading
sleading.




o : oy

R €

§. The contenton of the -appellant is incovrect and misteading.
Morcaver as explained above, :

0. Denicd for want of kng_wledgc

10.Denicd for want of knowledge.

11.No comments.

GROUNDS:

A)  lIncorrect, hence denicd. Morcover as explained 1n the above

para.

B) Incorrect and misconceived. The appellant s (reated

according {0 law and rules.

C) Incorrect and misconceived. The appellant has nol be
“ clis‘crinmmied.

D) Incorrect and misconceived. Moreover, as cxplained in the

avove.

E) Incorrect and misconceived. Morcover, as explained in the
above para. '

F) legal.

It is, therefare, most humbly prayed that the appeat of
the appellant may- kindly be dismissed with  CcOSIS
throughout.

Respondents

Through:

f }[\)ﬂ/

T
(M. ASII YOUSAFZAI)
ADV OCATE SUPRENME COURT

. :‘g.\‘
| (SYEDNONQE?;LluUKHARD
~ ADVOCATE; HIGH COURT.
(SHAHKAR KEHAN YOUSAFZAI)
ADVOCATE PESHAWAR




Hoamayun

REFORE THE KHYRER PAKUTUNKIWA,
SERVICE TRIBUNAL, PESIAWAR,
Service Appeal No,7302/2021
Zia V'S Govl of NI,

REPLY ON BEHALE QF K ESPONDENTS NO 2 25, 206, 27, 28,

29,30, 31

PERELIMINARY OBIECTION:

- D R N

The appeal is bad for non-joinder of necessary party.
The appeal is not maimanable in its present forn,
The appezl of the sppellant is ot competeat.
The appetlant has no cuuse of action, se appeal s nol
maintainable.

The appellant has no locus standi.

The appeliant concenled  the material
lonorable Tribunat,

That the appeal is time barred.
That the appellant has not come W

facts from this

ith ¢lean hands,

RESPECTFULLY SHEWETI:

T'::'

\CTS:

}

. lncorrect and misfeading.

The appellant was initially appainted
as Chowkidar on 11.08.2009 In the Public Surety Commission
(PSC). The appeilant was adjusted against the vacant post ol
Najb Qasid in Civil Secretariat, The appellant was granted
seniority from the date of adjustment in civid secretaring like the
respondents, so there i no ilegality done wveith the appetlant

Noreover, the replyving respondent was appointed by the PMBC

attached deptt of C&W depti, the replying respondent in Chief

1

replying  respondent  were  sent 10 reculation  wing,
Establishment deptt: for advice which declared them employces

of the civil secretariat Peshawar Copy muay Le requisiiion




& @

fromy the deptt Therefore, they were given seniority in civil
secretariat from the date of adjustment like appehiant according
lo Section-8 of Civil Servant Act 1973 read with rule 17 of the

APT rutes 1989, Copy of refevant record is attached.’

Incorrect and misleading. The appellant is not augrieved person.

Incorrect, hence denied. The seniority list prepared according 10

g
law and rules. The replying respondent have the right to be
included in the seniority therefore included in proper place.
And the reply given by the official respondents.”
3. Incorrect, hence denied. Not related 10 replying respondent.
4. Incorrect hence denied. Not related 10 replying respondent..
5. Ipcorrect, hence denied. Not related 1o replying respondent.
¢. The contention of the appeltant is incorrect and misleading.
Njoreover the tentative seniority list bas no value in the eye of
javw and the tentative seniorily is only 1ssue for the purpose if
scmeone has objection on the same and umely rectified. So the
replving respondent filed abjection on the tentauve sentority list
which was properly perused and seniority list was correcied and
ten issued  finul “seniority list was issued. The replying
respondent Were aiven seniority according their rights.
7 The contention of ihe appellant is-incorrect and misteading.
. The coniention of the appetant s incarrect and misleadding.
wioreouer a8 explained above.
9. Denied Jor want of knowledge
0. Denivd Tor want ol knowledge.
11 Mo comments.
GROUNDS:
A) [ncunfculwncudcnmd.Nkutuvurnscxpkﬁncdinthenbovc
pari. .
l I Qarre H Tag TS TYPI 11y . N
3)  Incorrect and misconceived. The dppellant s weated
according (o law and rules.
Oy Incorrect and  misconceived. h
) and misconceived. The appellant has not be

discriminated.




D) Incorrect and misconceived. Moreover, as explained in the
above.

E) ‘Incorrect and misconceived. Morcover, as explained in the
above para: S "

Fy  legal. -

it is, therefore, fn_ost htimbly prayed that the appeal of
the appellant  may kindly be dismissed with  costs

throughout.

Respondents

?

Throught

—

v =
(V. ASTF YOUSATFZAD
ADVOCATE SUPRENE COURT

-

s

' RPiay
(SYED NO MAN ALT BUKIELA RI)
ADYOCATE, 111G [ COURT.

(SHAHKAR KIHAN YOUSAFZAL
ADVOCATE PESHAWAR

AFFIDAYIL:

i afTirmed and declared that e contents ol reply are
e and correet o the best of my knowledge and beliel and
nothing has been concenled from [Hon'able Tribunal,

\
-
[ EFRTA PRNA N
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BEFORE THE KHYBER PARHTUNKIDVA SERVICE PRIDUASAL

SERNMITL 1Al NY Tt ;I\}_L

: : e ' soorctanat, Khylbee
Meo Humayun Zia, Dattan (BRaY Home & Troul Aty Depagmant, Coal .\-.qum:l. h:l_u”
’ el
Pakhtunkhwa, Feshaw ar, . , { Ny

Veryy

V.o The Chisl Secrctany, Khyber Pakhiunhing, Peshanar,

2. The Searetany Adminisirziion Department, Ky bee Pakhiuakhswa, Peshawar,

3. The Scaretany Estabhishnient Depaniment, Khatar Pakbiunlivn g, Peshavar,

4 The Spevial Secrctary, Estabhzhiment Deparmnent, Xhs oot Pakhiuakdinv g Poshanag,

§. The Deputy Sexretany (Admak Adminstratiea Depaanmani Khabar Fakhtunihv g, Peshawaz,

6. Mr, Ighal Husean 570 Mohammad Husaio Dafagi and 32 odier Chse- 1V employees

JOINT PARAWISE COMMENTS )
FORZON DEHALF OF THE RESPONDENT NOLT-3

Regpestfully Sheweh,

PREIMINARY ORJINCTIONS,

1} The appelant b2y ¢t no i ol aunea and Koo and .
: 3 The appcalis oot mantapahle o e prezent o As such ths Hososable Tobunal has ne
Junisdicnen 1 entonain the sastant 3preai
3} The appealis nor based oapast
4} The appeilant hay not comae o the Tritnan sith ddean hands,
3) The appeal iz bad o nongainde: and o, guiader of relessary patlics.
6) The appeliant hay consealed maieanat L trom thas Horosables Tribunad
)| That the appeltant s cxtepped o8 b ot tombudt

RESPECTFULLY SURMITTER:

ti- tncorrect as laid. As per recend the 2pratlanmt was appomted s Chowkidar (B35-1) on
HL03-2009 in the Pubhic Suivn Camanisyron 1PSC which s an sttached formation of Home &
Tribal Aflaies Depanment. From there, he was further adjusted as Naib Qasid on 1-7-2011
agzingt a post in Home & TAs Depanment of Civil Sceretasiar. He had matriculated in 2006,
He was groated seniosity from the date of his adjusiment in Civil Secretariat, The appellant has
not come 10 e Court with clean hinds rather with malafied intentions,
abserption from the strengih of an attached formation to that of Home
Civit Secretzriat is dubious and in vialation of rules/ policy of the Provis
was neither surplused nor absorbed / adjusted in 2 proper manaer, areover, such adjusiments
fall in the category of cross-cadee adjustment which is a violation of Judgmens of the superior
couns. The factual position of the cases per2ining 1o respondent No 06 1o 38 are explained in
detail herevnder:

(i} RESPONDENTS NO. §.9.12.13.14.1732

bis adjusiment /
& TAs Depanment of
wcial Government as he

: These respondents were cardier

holding
SUC[l. common posis like Chowkidar / Farash fMalis. Such posts are basically not house-
specific and its holders can o T it e 3| B8 at T s
perform duty not only in the T E sl SR ) St it
h but atso | : L Er S M g e P e MR
uses but also in majority of Ouertw [ 11423008 {Ea4 Dops 111
administrative departments of Do | o
. . iy ). - P
Civil Secretariar, Peshawar e, B ki i
FR-043 Finance Depaniment, ; — Sl Ll 2
. . 4 1 i : tH T
PR-3412 Hvigation Depanment, — :w e Rl St L il
7 " WA RUT S .
PR-4127 ngher Education P Liree Mait LRI |6ha Bay s
Depanment e duly Nagged (1" [ R S T
'?ITJ‘E:Y-I:‘ llrcx sespectivety. [ §stoun foun ] ariaon {evapey, w |
= nght ol seniority of theye respeadents wa

a5 2cknos & in i i
hzld on 21052019 (Annex-1v), Ko riedged oY the DPC in s s
Therefore, as per their entittement these

7 emplovers wearn ot L .
MPloyees were given seniority w.e.f date of

Pags1o0fd



(ii).

(iii).

{1v}

Uheir eopainiment and subscquently promoted 1o i pos of Dsfiasi (BS-04) on
(BS-11) o (Annex-V). Later on, they were further promoted (o the post of Juniof Clerk.
n seting-charge basis by the Establishment Department vide order 081 £-2019

{Annex-V ev i i i
togal -:1'&:«-})' ljchw ever, the said order cannal be withdrawn or rescinded as it had {aken
ct nnd had created cenain rights in favour of individuals.

RESE INTR N
ONDENTS NO. 10,25.26.27, 28.29.30.31: These eight (8) class-iv employces are

besically the appointees of Provincial Building Maintenence Cell (PMBC) which is an

attnzhed formnntion of C icoli s
: o smmunicotion & Warks Depantment They were 3d) 1
Chief Ministee's Secretariet P ' & e deUSICd in the

.. 087.3 ":""'E.‘" R e AR AT TALA T O TR I o LTy L 1Y
e.d 0107:2009 (Auner- i R T TR i
V1), Tieir case foe seniority SR AN L AR PR EATRIAY| !ﬁlrff,’?z‘f:’ii‘u'f i%‘;}:;i
WIS rCfCI'ICd o chu'mtion 1 9 Boawd Amia | Cucly 10 - LY PONMCCAW i1
I 3 .
\\ "“E' kslnbhsl:mcm 1 1 Inamubian Ciadp FIRE YR oMl Catw 211
ld)cpim'\l':}cm for advice which [ 3 0| Iearona | sk (REIRE T} ramscas | 1nt
eciare Yoes
ecls thcu'.bcmp'lo..c‘.a of 14 1t | ruemamsu| dow s | reucca |t
Civil Seerctarial, Peshawar, |7 w1
Therefore, they were given Seoduali Do el adoielll R
seniority for promotion. On - P | persue | Coonan }uiiim ) awecsr 170
he hasis nr ll'lc saitl 1 1 EYUE <17 [T V1L 28R4 PIME LA HAl
senionty, l.'l'll:}' were 1 n ampd iy Croabav ] PRS2 TH 2 PIMC A 6.

promoted ay Dafiari (35.4)
on 3{)-‘05-20\9 (Anner-V) and placed at the bottom in ke lentative sentority list of
Daftaris o wl_'.ic'n lhes objectied, These objeclions were properiy re-examined in
consuliation with Regulation Wing Establishment Department and consequently they
were given seniority w.c.[ date af their adjustment in Chief Minister Secretariat, which is
a part and parcel of Civil Secretaniat, w.e.f 01:07.2009. As such, no one has been
promoted out of wrn. All the promolions have been made on the basis of seniority-cum-
[iincss basis. As pee Khyber Pakhitnkinvg Civil Servoms (Appoiniment, Promotion &
Transfer) Rudes. 1959, the scniority 13 to be maintined with reference 10 date of
appointment / adjustmeat of employces in the Civil Seerctariat, Peshavwar.

lli-::";i'()i\"ni'll\"rs.i\'o.?.lI'l',ll,'.S"l(».IH.l‘).!l.'11.23.24..‘:3.3-1.35.36..}1.
These 16 class-iv employees,
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alen read it Rlehio Pabditonkhing Cngl dersants (Appoinaueat, Pramohon &
Viansler) Rules, 1989

appratitaenl e wale

NFSFONDENTS N, 8 UNAMMAD AL Multanonnl Ab s appainied 2
Fondds £ 1anid by the (ederad govenumentun 11072007, b the wake oF 8% Amcdment 19
Comstitetion ol Vithisia, e unongs others was devolved in 20T 19 Provigeisl Augal
Pepatimunl and wis pecordingly wdjusted tere. light of Sevtion-3 of Khyber
Poduekinng Civtl Servanty Avt, 1973 e with Rube-17¢1)1h) of Khyber Pakhnukiva
Cloll Servonty (dppulntaent, Promatlon & Tranyfer) Kues, 1939; he was granted
wepioeity Ton e daty al s regnlar appoiaent 10 Federat Govermment i w.e.d 12
2007, Approval ol the compeiest authority wits duly obtained i the molter.

[P ONDENTS Nu 6 {1O1AT, HUSSAIND ; M, tqUal Hussain was appointed as Mali
on 21012004 for IFrontter House, Peshawar. Ou 30-06-2010, the said House was
declured s defunet nud sl of ity employues except Mr. labal Hussain were dectared
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GROUNDS OF

“f‘.T"]“S and plazed in the sumplus poal of disricts, He was rewined / adjusted in the Chief
Minister's Seeretariat (PR-1012). He motriculated in 2013, He was enbisted i the

seniority of matriculate class-iv ia 2018 afler due process and aaproval of the vompelent
suihority.

Ineorrect, The senioriny lisis i -~ ,

co 0 R "dT“‘-_SN‘dO.Hr} lists in question issugd by Administration Deparimcnt were Jure
\f‘T:‘f" and in line with prevailing rules / policy of the Provinsial Govermnment, The appelant
vos end s at his due srightfel plage in the sealority list,

Inlc?r“‘,“ ns ,1ai.d‘ Detail has already been shared vide Para | 2bove. There was / is no privale
F_Lm':‘i L.n seniority snd 1o one has been absorbed / incorporated in the seniority list(s). Al were
a'rc_:rrxplo} ces of Prclmncmi Governaent, Na onc has been promoted on evasive ground, The
?:.nlv.rlf)" and pr'omouons'huvc been given a3 per rules / policy of the Provincial Govemment,

im‘fo.vw' guct1o:1-3 of Khyber Pakhtunkhwa Civil Servants Act, 1973 provides: "Jor proper
adminisiration of a service, cadre or (post). the oppointing anthority shall cause a seniority list
of the mezmbers for ihe time being of such service, cadre or [post] io be preparcd. but nothing
herem contained shall o construed 1o confer auy vested right to g particular seniority in such
service. cadre or fpostf as the case may be ™

Incorrect as [aid. As in Para-3 above.

Tncorrect as laid. As in Para-) above. Order daed 84-12-2019 s in line wilh existing rvles

fpolicy Iof the Provincial Government being issued on the recommendations of Deparimental
Promotion Committee

fncorrect us laid. From perusal of Para 1.3 above, iLis clear that the appeliant has always
been given seniorily ab his rightful place.

!ncorrccl as laid. All the faults /deficiencies i the previous seaiorilies, if any, were rectificd
in subseguent final seniority list issued on 26-05-2021, All the matriculate Class-1Y employces
were granted seniority from the date of their appointment / adjustment in Civil Scerctariat,
Peshiwar,

lncarrect as taid, The ubjection /apphication af the appeilant was duly processed und ffed
because of being untenable in the eyes of law.

Incorrect us laid. Al the ermors / omissions e@ in (he previous seaiorities, if any, were
rectified in subsequent final seniacity list issued on 26-05.2021. All the matriculaie Class-IV
employees, including the appellanl, wese gronted duc seniority from the dete of their
appeintment / adjustent in Civil Secretariat, Peshawar, in line with existing rules / palicy of
the Previneial Governmenl. Nioreover, ad violaiion whatsoever of Section-8 of the Khyber
Pakhluakhwa Civil Szevants Ac, 1973, ias peen committed. Funhermore, as per existing
corvice rutes for the post of Junio Clerk (BS-11) {Annex-VI1il} 2 joint seniorizy list of
Dajiarts and other manculate Class-[V is o be maiatained for the purpose of promation 10 the
post ol Junior Clerk (BS-11). Therefore. the finab seniority list issued on 26-05-2021 iy well in
ling with existing service rules

Incarreet as laid, The departumenial eppial dated 01-06-2021 was duly prosessed and filed
beine untenable in 1ae cyes of taw. Belore filing, the case wes thoroughly discussec with
Regulation Wing, Establishment Depanment. A brisfing in e case was zls0 presented te the
Chief Sceraian. '

Perains to record.

Na comments.

DEFPARTMENTAL APPEAL:

Ac-

Incorrect as laid, The impugned seniosily list dated 26-05-2021 is in accordance With
law, Tacts and material on record. Alk the matriculate Class-IVY empioyees, including the
appellant, were granted seniority from the date of their appointment / adjustment in Civil
Secrelariat, Peshawar, in ling with exising rules / policy of the Provincial Govemment,
Moreover, no violation swhatsoever of Section-8 of the Khyber Pakhtunxhwa Civil
Serveats Act, 1973, or Kiyber Pakhiunkfova Civil Servants (Appointment, Promotion &

Tronsfer) Rudes, 1989 ar Constitufion of Islamic Republic of Pakistan has been commiited

[ncorrect as laid. As slated in Para-A above and that the appellant has been treated in
sccordance with law and reles,

Incorrect as laid. As staed in Para-A above and thet the appellant has not been
discriminalzd agains: while issuing (he impugned senjority fist dated 26-05-2021,
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onkinva Civil Servails
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It is therefere, humbly prayed that the 2pp

") ) /
(CHIEF SECRETARY DIOUGH (SECRETA}‘(},(U-
RESPONDENTS NO.2

f SECRETARY ESTABLISHMENT)
a—“; ‘
YN

RESPONDENT 0.1
-
L{J L W o . '{\/
Ab IMENT) (SPECIAL SECRE TARY b ravilb SHMENT)

cal in question Imay be dismissed with costs.
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peEEQRE THE KHYBER PAKHTUNKHWA SERYICE TRIBUNAL PESHAWAR
APPEAL NHO. 7302/2021

HUMAYUN ZIA KHANZADA VS ESTAOLISHMENT DEPARTMENT ETC.

RRIQL H.QE&QMWMW—Y

SUBLUNTER DY THE RESPQNRNETS
RISHEWETH:

PRELIMINARY ODBIECTIONS:

(V1o 7}

All the prefiminary objeclions ralsed by the respondents are Incorrect and
baseless and nat In-accordance with law and rules, rather the respondents are estopped
due Lo thelr ovin conduct to ralse any ebiection at this stzge of the appeal. Furthermore
the resnondents are taklng different stance on the same Issues hence they are stopped

" under the lav to do s0.

M FACTS:

1- incorrect and misleading. The responcents are misleading this Honorable
Tibunal on the Issue of House Hald and PBMC staff because the respondents
In thelr replies In Appeal No. 3936/2020 Yled “Arshad Khan VS Govt of KP”
and In comments submitteg before the August Peshawar High Court In ¥W.P
No. 6271-F/2019 Uied “Amin-ul Hag and others vs Govt of XP” had
categorically mentioned that the employees of House Hold saff @nnot ba
reflected [n the senborlty lst of regular employees borne on the strength of
Acministration deparunent so how could the offical respondenis ‘now
acjusted the private respondents, some of them belongs {0 the PBMC saaff
and some of house hold, In the seniaiity of the secretariat staff, That similarty
the rest of the private respondents mentioned at Para 1(ilf) are junler to the
apoellant because they had passed thelr mavtriculztion in the year 2018-2021
znd as per the rules the matriculate Class-1V are jequired to be promoted o
the past of Daftzn from Nalb Qasid and then aler serving for 2t least bwo
years 35 Dafar are to be promoied to the poast of Junlor clerk but the privaie
respondents mantioned’in Para (i) 2re directly promoted to the post of
jurlor Clerk without promotng them to the post of Dafar. That it s
nertinent to mendon here that i any employae of House Hoid or PBMC wz2s
requlred to be adjusted In the Secretzrat then as par law and rules hie was
supnosad.lo be adjusted 2t the bottom of the seniority list. Similady in the
czce WP N0.6732-P/z019 titled Yasir Zeb VS Covernment of KPX, the
respandents have tzken the plea agalnst house hold s2ff. Copies of the
comments of the respondents’ and working papers for juniors
promotlon are attached as Annexure.....u CCrraErseersareraTi b beruaas A&B,

7. incorrect and misleading. The respondents have repeatedly violated secticn 8
of the XP Civll Servant Act 1973 read with Rule 17 of the APT Rules 1989,

3. Incorrect and not replied accoidingly. That detalied reply has been given in
para | of the rejelnder.

4-  Incorrect and not replied accordingly.

5- Incorrect and not replled accerdingly.




OB%

g-  Incorredi and misleading, The senlofty posllon of tha apgadlacd ey
repeatedly disturocd due Lo the ualawfut and lilegal adjustment of 11 (A1t
respondents 00 Wrong posllion of Lhe senlority.

7. incorrect, para-7 of the applatls cofrect.

g-  Incoirect the objection of the appellant was not eatertalned lreesgactie of
lhe [act that the appellant had highlighted all the titegality and lrregdaates,

g-  tncomect and misleading, the detall reply/answer to Lhis Porit has been gren
Para 1 above.

10- Incomect the depantmental appeal has not been declded vithin the statutory
period of ninety days.

11-  Incorrect the junlors and ineligible were promated to the post of Junior Clerk,

GROUNDS:

(ATO F):

All the grounds ¢of main appeal are correct and In accordance vith liv orvd
prevailing rules and that of the respondent are Incorrect and baseless hertt
denled. That the rasnongant Department has wrongly adjusted the private
respongents in ihe sanlority list of secrewrlat siif and llegally and uniesAully
promoted the juntors 10 the appellant by violatng Sacton 8 of the KP Cril
Servant ACt read with fule-17 of K.P APT rules 1989. Moraover, contrery 10 their
reply to the Ins@ant appeel, the respondents have concluded n Inter-2z
agreament with the private respondents tendering NOC to holding of DPC for
promaton of house hold s2ff with the pledge to the effect that in futuré no
outsider shall be entered In the senlority list of class-lV employess of cril
secremnat Copy of agreement is attached 35 ARNEXUTE crnrsaararmerneme C.

It ls therefore most humbly prayed that on accepance of this rejoinder
the appeal of the appellant may be accepted as prayed for.

\ oo e
APRELLANT

1
THROUGH: /{
HOOR MOHAMMAD KHATTAK

ADV OCATE SUPREME COURT

AFFIDAVIT

I Hamauyun Zia Khanzada (the appeftant), €O hereby solemnly affirm Gt
the conzents of this Rejolnder are true and correct to the best of.my knovdedge and belief and

nothing has bezn concezled from this Honorable Court.
'~
WA b S
DEPONENT
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GOVEIOOMENT OF KHYBER PAKHTUNKI WA

eI BNV . - . - .
EAEaIN ,m.\nmm RATION DEPARTMEN

g [
CMEETING ON RESDLUTION QF ISSUES IN THE

SENIORITY OF THE CLASS-IV EMPLOYEES.

A meeling on the subject held on 20-08-2621 regarding

issues of seniorily of class-v gmpioyees,

Peshawar under the chairmanship of Deputly Seac

Clvil

Secrelarnal,

tary (Admn). On

ine request of the ferum, all the lhree parties mulually agread lo

wilngraw their earfier apphcawons /6D

jeciions submulted on

seniorily fist of 2021 and DPC o class-iv employess of Civi

Sezretarial, Peshawear.

2- We also have no ebjzction for halding the coming DPC

lor promotion of class-iv employees o the posts of Junior Clargs

{25-11), on Whe seniority list el 2021,

3- in (uture no oulsidar shall be entered {n the seniority list

of tne clzss-1V employeas of Civil Seeretanal

% ,{/

Genarat Secretary
Class-1V Association
Wbkl Joved

Section Clilce R-1).
Estabhshrm.nt
Department

oA

\n
Representatlve of
Household
employees -

melk AEL

,crtﬁ;fprrUﬁTCcr
(Admn), E&A,

Cepariment

o 73 <
§

/ oy

Y N
g TF e
ALl o Ao

Representative of £y
PBN‘C 5(:1”

D-a‘ljljly Sker clary
(Admn). Admn
Depariment
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Service Appeal No.7302/2021 titled "Hamayun Zia Khanzada versus Govemment of };‘}w_
Khyber Pakhtunkhwa” v

ORDER
4% QOcl. 2024 Kalim Arshad Khan. Chairman; Mr \'oor Muh mmad /

~

Advocate, learned counse!l for ihe appellant present. M
Muhammad Jan, District Auorney alongwith Mr. Amjad Alj,
Section Officer for official respondents present. Mr.
Muhamimad Asif Yousafzai, Advocate for private respondents
present.

2. Appellant’s case in brief, as per averments of appeal, is
that he was serving as Naib Qasid in the Civil Secretarial
Peshawar since 14.07.201 1 and private respondents No.6 0 38
were serving in different rest houses of under the supcrvisio‘n
of the Government of Khyber Pakhtunkhwa; that in the )'eaa;
2016, the privaie respondents were ebsorbed in the seniority
list while appellant’s name was already exisied in the
Secretariat Group Class-IVs; that in the year. 2017, those

houschold staff was brought at the top of sentority list and

" were given promotion on acting charge basis, as Junior Clerk

t::"::f"""‘ (BPS-1 ‘i); that in the ycar‘20!9, appeliant was again placed
bc.low the private respondents due to bifurcation between the
// Daﬂaris.and Matriculate Class-iVs; that vide order dated
30.05.2019 junior matriculate Class-IV  colleagues were
promoted and the appellant was nol; that feeling aggrieved, he
filed objection over the: teniative seniority list whereby

household staff was inciuded; that in the final seniority list




N

N

(24

dated 26.05.2021, the household swaff, PBMC and other junior
colleagues (private respondents) were brought on top of
seniority Jist, i.e. above the name of appeliant and on I;_]w ba.gis
of that list, private respondents were granted promotions,l
therefore, he filed the instent service appeal.

3. arguments heard. Record perused.

4. The appelant has been serving as Naib Qasid in the Civil
Secretarial  Peshawar since 14.0?.2_0] 1, whAile private
respondents No, 6 1o 38 worked in various government rest
houses as household staff. Despite his longstanding service,
the appetlant’s position in the seniority list has allegedly been
undermined, particularly when, in 2016, the private
respondents were absorbed into the seniority list ahead of him,
Subsequent promotions in 2517 and 2019 further marginalized
the appellant, as he was consisizntly placed below the

houschold staff due to administrative bifurcations and
adjustments in the seniority rankings. The issuance of the final

seniority list on 26.05.2021, which favored the private
respondents . and facilitated their promolions, prompted the

appellant to file this service appeal.,
5. Tinal list annexed by the wppellont himself with the
appee! es “Annexure-D" is on [8.05.20t7 in which too, his

seniority position was according to the claim of the appellant,

relegated. Not challenging of we seniority list issued before

the impugned scniority list is acquiescence on the part of



Shah*

appetlant which amounts to scceptance of the seniority

position in the earlier (unchallenged) seniority [ists.

o

with costs. Consign.

7 Pronounced inopen

our hands and seal of the

2024.

(Rashidk Bano)
Member (J}
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Chairman

Court ar Peshawar and given under

Tyibunal on this 4 day of October,

=

(Kalim Arshad Khan)

6. In view of the above, stant service appeal is dismissed

P

_J{:,-,
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(Supreme Court of Pakistan}

Rinz Ahmed, CJ.y Mian Muhammad Ajmal and Mulianimad Nawnz Abbasi, JJ

present: Sl

DIN MUHAJ\IQIAD -—-Appellanl

Versis
DtRECTOR-GENERr‘LL, I’AKJS_T,\_N POST OFFICE, ISL.-\MAB.;\D nnd 20

uthcrs-—-llcspondcn{s

Civil Appeal No. 1169 of 2001, decided on Sth May, 2002,
{On appeut from tic judgmenv/order dated 22-9-2000 of the Federal Service Tribunal, (slamabad, passed

in Appeal No. {519 (R) of 1999).

(a) Civil Servants (Seniority) Rules, 1993—

1973). § §---Constitution of Pakistan (1973), Art.212(3)---Leave
whether civil servant (ransferred {rom his
where he was originally

.- 4---Civil Servants Act (LXXI of
10 appeal was pranted by the Supreme
original post without his option was entitled 1 se
inducted and not in (he Departincnt where e was tran

Court to consider a5 10
aiority 0 the Departinent,
<ferred without his consent/aption.

(b) Civit Servants (Scaidrity) Rules, 1993-—

unais Act {LXX of 1973),
nt by iransfer---Civil servant
Postmaster General's Ollice
Department, where he Was
1.1-1985---Civil servant ot being shown junior to other respondenis in
d departmental appeal, which cemained undecided
Service Tribunal, but same  was
in accordance

—e-§ 4---Civil Servants Act (LXXI of 1973). §.8---Service Trib
' S 4---Constitution of Pakistan (1973) Art.?.l2(3)---Scniurily on appointme
in Railway Mail Sepvice, from where he was-transferred.to

:.8-1978 joined ransierce

was appeinted
--Civil servant 00 =-

as Upper Division Clerk
pennanently absorbed “on
seniority list of UDCs of transferee Department file
within  preseribed petiod, thus, he fited appesl before
dismissed---Validiry---Persons appointed through transfer were 10 be assigned scniority

| with the provisions of Civil Servants ACl 1973 read with rules framed 1hereungier---Rjgixt of civil
| servant, who was injtially sent 10 (ransferee Depariment 00 deputation and subsequently was
permanently absorbe_d,-“;{\:c‘mld-bc governed in {he maiter of_;scqiority__dh'gq; Civil Servants (Seniority)

: voiild b ‘feckoried from date of his

civil servant in ransferee Depastment ¥
wansfer on 4-8-1978 and not from date of issue of order of absorption---Civil servant upon permanent
absorption in wansferec Department would become regular employee of such Department with effect
from the daic of initial induction m.__env'zsagcd under R.4 of Civil Servants (Seniority),Rulcs, 1993 and

not trom a1y SUbscquqné;_gi_,a,tg:_—-iSérvicc Tribunal had not considered thie case in the light of rules relating
10 determination of seniority of ¢ivil servant in such circums;ances---SU}j‘r’ém’c Court accepted the appeal
tet IRt R i Ve

and set aside judgnient 6f Service Tribunal.

Rules, 1993---Seniority 6f

(¢) Service Tribunals Act (LXK of 1973)---

102372024, 2:22 )




. cnt ’E&Tﬁgi\(\-\‘w.phbc'l:.l.t.'on'n"'l-a\.Onlln\:.r‘\::\-'h:ucd\:au‘r...

....S. 4-—Civil Servents (Senicaty) Rules, 1993, R.d---Civil Servants Act (LXXT
of 1973), §.8---Appeel before Service Tribunal only against subsequent senjority
iist--—Mainminabilily—--Civil servent after dismissal of his depacmental appeal
{iled against scniority list issued in yenr 1987 did not further agitate the
matter---Civil servant also being aggrieved with senjorily list issued in yeur 1999,
filed depanmentel appeal and thereafier filed appeal  before,  Service
Tribunal---Objection of Department was that as seniority list'published - in 1987
remained unchallenged, appeal preferred against subsequent seniority list was not
maintainable---Such objection would be of no consequence 8s on publication of
subsequent senionity list in year 1999, there would be n fresh cause of action in
favour of civil servant---Appeal before Service Tribunal was maintainable.

Abdul Roshid Awaen, Advocaw  Supreme Court and M.A. Zaidi
Advocate-on-Record for Appellant.

Sardar M. Asalin, Deputy Attomey-General  and  Mehr  Khan Mualik,.
advocate-on-Record for Respondents.

Date of hearing: 8th May, 2002,
JUDGMENT

MUAMMAD NAWAL ATIHASL J-—This appeal by way of leave of the Court

is dirccled against the judgment dated 21.9-2000 passed by Federal Service
Tribunal, Islamabad, in & service appeal involving dispute of seniority.

Leave was granted by this Coust vide order duted 3-3-2001 as under:—
REYRIP
v eamed counsel submits that the petitioner had been transferred from his
original post without his option and. therefore, he was entitled to seniority
in the department where. he was originally inducied and not in the
deparument where he was trans ferred without his consent/option.”

The appellant, was appointed- as Sorter in Raitway Mail Service, Rawalpindi on
14-7-1969 and later he was wansferred as Upper Division Clerk (B-7) 10 the office
of Post Master General, Northern Circle, Rawalpindi, vide order dated 2-8-1978
against 25 % reserved quota. The appetlant joined in the above said office on
4.8-1978 and on 1-1-1985 he was permanently absorbed in the. office of Fost
Master General, Northem Circle, Rawalpindi. In the seniority list of UDCs issyed
by the Office of Post Master"Géneral, Northern Circle, Rawalpindi_on 13-5-1987,
the appellant was laced at S'No.49 and respondents Nos.4 (o 21 were shown senior
(0 him in he said seniority list. The appeliani being aggrieved of his position as
junior 0 the private respondents, preferred a departmental appeal /represcniation
and on dismigsal of said appeal, he,did not further agitale the mauer. The

deparunent published anather. seniority list of UDCs of the Office of Post Master

General, Nonhcr:i Qirg@{‘[ﬁa&&gﬁ}piqﬁ 6‘n 5-4-1999 in which the appellzi:}ll_ Wyas

again junior 10 the private ,rc”spf_i{_idéhls,'lhcrefdr:é,‘ he filed a departmental appeal
but smme was hot disposed of within the prescribed period, therefore, he
approached the Federal Service Tribunal through & service appeal which was

dismissed vide impugned judgment with the following observations:

N " -4 . . _" .-:’_. - .
"ft is (o observe thal te pg};ﬁf;qtiqn issued by the Government of Pakistan,
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winiswy of Communications (Pakisizn Post Oflices), dated 23-3-77
regarding seniority to be counted from the date the incumbenls were
appoimed!promoled on regules basis 10 the post of Clerks (B-7) in the Post
Offices/Railwey Mail Service/Retum Leuer Offices. This emendment was
made effective from 1-3-1972 i.e. the date from which the grade and scale
of pay of Time Scale Clerks have been equated with that of the Upper
‘Division Clerks but this notification was recaljed/withdrawn by the said
Ministry of Communications by order 7th August, 1985 with ¢ffect from
the date of its issuance and now its legal implication tums out and boils to
the fact that no such notification was issued. Now presently the Civil
Servants (Seniority) Ruies, 1693, hold the field.

Pursuant 1o the aforesaid discussion, the relief sought for cannot be
extended and pranied to the appellant duz to involvement of legal
weclnicalitics at the appropriaie siage when the appeliant for unknown
reasons worked under the, newly-created oftice of the Postmaster General,
Northern Circle, Rawalpindi, without prior seitlement of his legal right.
There is an Arabic.maxin that meaning thereby that for every ailment there
is @ cure but, in the insiant case, we hawve not been able (0 find a cure to the
silment of the appetlant havinyg not been properly assisied by both the
learncd counsel speeiaily the counsel for the appetlant and as sué.hmihc
judgment cannol be made in vacuum and darkness: resultantly this appeg!
fails and is hereby dismissed. We also have noi been able to yreat the
appellant as deputationist for witich there are fiaed terms and conditions
which conditions are not available. However, parties are, allowed to bear

(heir own COoSts,

Learned counsel for the appellant has contended thal the fresh senionity. Jist
published in the year 1999 would give fresh czuse of action 10 the appcllahl, {0
challenge the wrong position of serionly assigned to him in the said senjority list
and that the seniority list issued in 1987 would deem 10 be a tentative in nature,
(herefore, non;filing of appeal before the Service Tribunal against dismissal of
departmental appcaU1'cprcsgnL§lion preferred against seniority list of 1987 would
qot debar him from challenging-the subscquent senjority list. The leaned counsel
with reference (o rule 4 of Civil Servanis (Seniority) Rules, 1993 contended: that
seniority of the appellant would be reckoned from the date of his regular
appoinimen, notwithstanding his absorption as UDC in the Office of Post Master
General Nosthem Circle, Rawalpindi on 1-1-1985 and in any case under the above
referred rule, the appeliant would be deemed (o be absorbed pérmanently frgﬁ;rij_.ihc
date of his transfer on 4-8:1978, The ledned Deputy Atorney General apptaring
for the official respondents, has argued that the appeltant having not challenged
dismissal of departmenial appeal fited by him against the senjority list published in
1987 was estopped {rom challenging.the C subsequent seniority list published on
the basis of said serdority list and thus the appeal preferred by him before the
Tribunal was not maintainable. The learned Deputy Atorney-General, however,
has not been able 1o chow, us:any rule under which the sentority of the appellant
would be counted from the':léﬁ'té"oi‘hbsdmion i.2.1-1-1985 and not from the initial
nduction in servicé through iransfer on 4:8-1978. e

Rule 4 of Civil Servanls (Seniorilﬁ R__‘ixlcs, 1993, provides as under:-

oo

M

g, Senjority on apﬁqiqgnwm_-by {ransier.---Seniority in.a service, cadre,

GI&
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post to which a civil servant is gppointed. by tuster shalt wke effect from
the date of reguler appointment to ihe service cadre or past:

Pm\'ifj:)d thal--

(&) persons pelanging o the same service, cadre or post sclected lor
nppoinunent by (ransfer 10 o service cadre or post in one bateh shall, on
their appointment, (ake inter s¢ seniority in the order of their date of regular
appointmelt in their previous service, cadre or post: and

(b) persons pelonging to different services, cadre or posts sclected for
appoinument by wransfer in one batch shall ke (heir jnter s¢ seniority in the
order of the date of their regular appointment (o the post which they were
holding before such appointment and, where such date is the same, the
person older in age shalt rank senior.”

The above-quoted rute explicilly mentions tiat the persons appointed drongh

iransfer were o be assigned seniority in nccordance with the provisions of Civil

Servants Act, 1973 read with the rules framed hereunder and, thercfore, the right

of the appellant who initially was sent (o he depariment on deputation and

subscquently Was, pcnuaugt:uly absqrbed would be governed in the mat__l‘qugf
seniority under the ibid rulesAWe having carefully considered the contention raised
by the leamed Depuly Autopney-General find that crucial date for determinatiop of
ihe seniority of appeliant would be the date of peananent absorption of appellant
in the Oflice of PPost p Master General, Northern Circle, Rawalpindi and thus the
seniority of the appellant in the transferee deparument would be reckoned from the
date of his transfer 2nd not from the date of issue of orler of absorption, The
appellant being on depulalion yas ratined as peamanent employee of the Officg of

Post Master General, Northern Circle: Rawalpindi and he has been pcrforrnin,'g' hi'_s.

functions 1o the entire satsfaction of his superiors, thereiore, vpon pen{i'a'nlc'ﬁt

absorption in the Office of Post Master General, Northern circle, Rawalpindi,
obviousty he would become regular employee in the said deparument with effect

{rom the date of initial induetion as envisaged under rule 4 of ibid rules and.not

irom any subsequent date. We find that the service Tribunal has not considered.the

casc of appellant ia the light of the rule relating to the determination of seniority of

civil servant in such circumstances. S

For the foregoing reasons, we hb"l_d' that the seniority of appeltant would be
ceckoned from the daie of his inductiop as UDC in the Office of Post Maser
General, Norther, Circle, Rawalpindi though tansfer on 4.8-1978. The obj_c,c'ti;op
relaing 1o maintinability of appeal raised by fthe leamed Deputy
Atomey-General on the ground that the seniority list published in 1987 remaingd
unchallenged would be of no consequence as On publication of subsequlérii
seniority list in the year 1999, there would be 2 fresh cause of action in favour of
appeliany, therefore, the appe_al__ti‘éfo;g the tribunal was____maimainablé.'n We
accordingly, allow this appeal,.set ési'gi;: the judgment of Federal Service Tnbunz'.l

However, there will e no ordér as,10 costs.

$.A.K/D-28/S Appeal
allowed. .

dof3 . 1072372024, 2:22 PM

e
S




VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR.
Review  NO: OF 2024
(APPELLANT)
Wawadun  Zia  Klawod (PLAINTIFF)
N (PETITIONER)
VERSUS

q | (RESPONDENT)

Pyl detH 4 offert (DEFENDANT)

1
/

e Humegad  2s5  1hanrnds

Do/hereby appoint and constitute Noor Mohammad Khattak
Advocate Supreme Court to appear, plead, act, compromise,
withdraw or refer to arbitration for me/us as my/our
Counsel/Advocate in the above noted matter, without any liability
for his default and with the authority to engage/appoint any other
Advocate Counsel on my/our cost. I/we authorize the said
Advocate to deposit, withdraw and receive on my/our behalf all
sums and amounts payable or deposited on my/our account in the
above noted matter.

Dated. / /202 @\_‘

CLIENT

ACCEPTED

NOOR MOHAMMAD KHATTAK

ADVOCATE SUPREME COURT
(BC-10-0853)
(15401-0705985-5)

-~

UMAR FA MOHMAND
WALEED ADNAN
KHA ) GUL
&
MUJ REHMAN

ADVOCATES

QFFICE:

Flat No. (TF) 291-292 3" Floor,
Deans Trade Centre, Peshawar Cantt.
(0311-9314232)




