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i• No. Date of order 
pfoccctJiiigs

Order or other proceedings with signature of judge
1

I1 2 3*

11/11/2024 The Review Petition in appeal no. 

1891/2022 submitted today by Mr. Moor Muhammad 

Khattak Advocate. It is fixed for hearing before Division^ 

Bench at Peshawar on 18.11.2024. Original file be 

requisitioned. ParchaiPeshi is given to the counsel for 

the petitioner.
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I he review petition of Mr. Usman Khan, submitted today on 31.10.2024 by Mr. 
Noor Muhammad Khattak, Advocate, is incomplete for the Ibitovving reasons and 
is being I'clLirned to the counsel for the petiti 
within 15 days:

1. The review petition is tiled under Section 7-A of the Khybei- Pakhtunkhwa 
Service 'fribuna! Act, 1974; however the Act does not contain for 7-A. If 

. .such a provision exists, attach the aulJicntic copy of the same with the 
petition.

for completion and resubmissiononer

/lnst./2Q24/KP.ST.No.

Dt. r5f/ ff? ,/2024.

ADCTTIONAL RtGISl'ftAR 
SERVICE TUmUNAL 

KHYtJERFAKlIl UNKHWA ' 
PESHAWAR. -

Noor Muhammad Khattak Adv..
High Court Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

NO. I? to /2024

VS GOVT OF KPK & OTHERS:

APPLICATION FOR FIXATION OF THE ABOVE TITLED CASE AT
PRINCIPAL SEAT. PESHAWAR.

Respectfully Sheweth:

That the above mentioned case is pending adjudication before this 
Hon'ble Tribunal in which no date has been fixed so far.

1.

That according to Rule 5 of the Khyber Pakhtunkhwa Service Tribunal 
Rules 1974, a Tribunal may hold its sittings at any place In Khyber 
Pakhtunkhwa which would be convenient to the parties whose matters 
are to be heard.

2.

That it is worth mentioning that the offices of all the respondents 
concerned are at Peshawar and Peshawar is also convenient to the 
appellant/appilcant meaning thereby that Principal Seat would be 
convenient to the parties concerned.

3.

That any other ground will be raised at the time of arguments with the 
permission of this Hon’ble court.

4.

It Is therefore prayed that on acceptance of this application 
the case may please be fixed at principal seat Peshawar for the 
Convenience of parties and best interest of Justice.

Applicant

Dated: - I 12024 Through

NOOR MOHAMMAp>KHATTAK
ADVOCATE SUPREME COURT



Before The Khyber Pakhtunkhwa Services Tribunal,
Peshawar

I /2024Review Petition No:-
IN

Service Appeal No 1891/2022

Sec: Food & othersV/SMr. Usman Khan

INDEX

ANNEX PAGEDOCUMENTSS. NO.

Memo of review petition with affidavit1. I'V
Copy of Service appeal alongwith all

A2.
relevant documents

Copy of order/judgment dated 02/09/2024 B3.

Vakalat Nama5.

Dated: -10-2024 Petitioner\

Through:

Noor Muhamj^ad Khattak
Advocate Supreme Court

\
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nrc»DPTHF ICHv««=" PAKHTUNKH^Wfl SFRVTCES TRIBUNE.

PESHAWAR

/2024Review Petition No:-
IN

Service Appeal No 1891/2022

Mr Usman Khan, Food Grain Supervisor (BPS-17), 
District Food Controiier office, District Upper

V E R S UJS

1- -me secretary Food, Government of Khyber Pakhtunkhwa 

Secretariat, Peshawar.

2- -me Director Food, Khyber Pakhtunkhwa, Peshawar.

3- The District Food Controller, Chitral Lower &

, Civil

RDERON 114 READPFVTPW PETTTTQN under SE
VIVTT RULE 1 0«= OP the CnnF of CTVIL PRQCpPVBi. 

.on« ANn 7A OF TH-^ PAKHTUNKHWA ACT

1Q74 AGAINST THE, 
n->/nq/2024 PASSED BY THE 

juTC HOIHQURABLE --------

iiinCMENT R ORDER PAIIB
eaPNPn division BENCH OF 

tpthiiWAL in ccpxnrF APPEAL NQ

1891/2022,

oacnpctfUHv Sheweth;
Prirf fafK nivipn ri<« to the present petition are as under

11 That the petitioner/appellant filed the above tided Sewre 
Anoeal No 1891/2022 in this Honourable Tribunal for setting 
Sdf the impugned order dated 01/09/2022 whereby minor 

Lnalty of three annual increments was award^ to fte
appellant for a period of 03 years. Copy of ^r^rhed^^as 
alongwith all relevant documents are attached as
annexure



That ibid Service Appeal was fixed for hearing on 02/09/2024 
however, the appeal was dismissed vide order dated 

09/09/2024. Copy of order^' judgment dated 02/09/2024 is 

attached as annexure.....................................................®

That this Honourable Tribunal while dismissing the service 

appeal has concluded as under:-

”As the respondents have issued show cause notice to the 

appeilant on 25-08-2022 and conducted de-novo inquiry, 
wherein, inquiry officer, after conducting inquiry, has given his 

recommendations for imposing the impugned penalty. 
Therefore, the impugned minor penalty of stoppage of thr^ 

annual increments for three years and treating intervening 

period as extraordinary leave, suits to die circumstance of the
case. . .,
In view of the above, instant service appeal is dismissed with
costs. Consign.

That the subject order/judgment dated 02/09/2024 of this 

Honourable Tribunal needs second look, and merits to be 

reviewed on the grounds inter alia as under:-

2)

3)

4)

Grounds:-

A) That the order/judgment dated 02/09/2024 is against the law and
facts, hence the judgment/order of this Honourable Court needs
to be reviewed.

That the impugned order and judgment dated 02/09/2024 is the 
result of mis-appreciation and mis-interpretation of available 

evidence on record, which amounts to be an error, and is liable to 

be reviewed, may kindly be reviewed.

C) That it is a settled principal of law that the authority issuing an 
order shall be competent to review the same and to avoid 

miscarriage of justice.

D) That the said order and judgment dated 02/09/2024 is not passed 

by proper reflection of available record.

B)

E) That it will be in the best interest of justice that if the impugned 

order & judgment is set aside and the case is decided on merits.

F) That there is a technical error in the impugned judgment that this 
Honourable Court while passing the impugned judgment in case 

in hand, ignored the facts and grounds taken by the petitioner in 
the petition, so on this score also the irnpugned judgment is liable 

to be reviewed.
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G) That unless and until the order/judgment dated 02/09/2024 is 

reviewed the purpose of law would be defeated and serious 

miscarriage of justice would be caused to the petitioner.

H) That valuable rights of the petitioner are attached to the petition 

In question.

n That it is settled principle of natural justice that no one shoi^ be 
condemned unheard but the impugned order is totally against the
principle of natural justice.

j') That it will be in the interest of ustice, if the impugn^ order is 
reviewed and the appeal is decided on merits in accordance with
law.

Kj That the rights of petitioner guaranteed under the constitution, 
that every citizen shall be treated in accordance with law and their 

rights shall not be circumvented without any lawful justification.

L) That any other grounds will be raised at the time of arguments 

with kind permission of this Honourable Court.

It is, therefore, most humbly prayed that on 

of this Review Petition, the order datedacceptance
02/09/2024 of this Honourable Tribunal may kindly be 

reviewed/ recalled in the light of above submissions in 

the latter interest of justice and the Service Appeal 
may please be restored and decided as per facts and

circumstance taken by the petitioner.

PEirnoNER
Through;

NooR Muhammad Khattak
ADVOCATE SUPREME COURT

Umar Far lOHMAND

WALEED ApNAN

£;^^^"^KhanzadGui:''^'^>- ^ ■
Advocates High Court
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It is hereby certified that the instant petitioi in hand is fit case

for review.
Advomte

AFFlOAVn
I Mr. Usman Khan, Food Grain Supervisor (BPS-17), Distrirt 

Food Controller office, District Upper Chltral, do hereby solemnly 

affirm on oath that the contents of the above petition are frue and 

correct to the best of my knowledge land believe and nothing has 

been concealed from this Honorable Tribunal.
'Of/yifir,,
Deponent
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** BEFORE THE KHYBER PAKHTUNKHWA SERVICF TRTRi imai
PESHAWAR.

....,..3.L§SLAPPEAL No,

Mr. Usman Khan, Food Grain Supervisor (BPS-?), 
District Food Controller Office, District Upper Chitral.

72022

Uvivti^-------

APPELLANT

VERSUS I

1- The Secretary Food, Government of Khyber Pakhtunkhwa 
Secretariat, Peshawar.

2- The Director Food, Khyber Pakhtunkhwa, Peshawar..
3- The District Food Controller, Chitral Lower 8t Upper.

Civil
I

RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTtiWKHWfl 
SERVICE TRIBUNAL ACT. 1974 AGAIMgT THE

I
_________________ _ _ IMPHMCNFn

ORDER DATED 01.09.2022 WHEREBY MINOR PENALITY OF 
STOPPAGE OF THREE ANNUAL INCREMENT FOR A PERIOD OF 
THREE YEARS WAS IMPOSED UPON THF APFLLANT R Al SO 
TREATED THE INTERVENING PERIOD AS LEAVE WITHOUT 
PAY AND AGAINST THE APPELLATE ORDER nATPn 17 in 2022 
ICOMMUNCATED ' "

j

^----- 07^11.2022^ WHEREBY THF
DEPARTMENTAL APPEAL OF THE APPELLANT H&g BEEN 
REJECTED ON NO GOOD GROliMnc

PRAYER:
1

That on acceptance of this appeal the impugned order dated 
01.09.2022 may kindly be set aside to the extent of stoppage 
of three annual increments & intervening period and the

17.10.2022 (communicated on
^ ______ep U J the respondents may

X-j-ciirected to restore the three annual increments of the 
appellant with al! back benefits. That the respondents may 
also further be directed to treat the Intervening period I.e. 
w.e.f. 21.4.2015 till 1.9.2022 as period spent on duty. Any 
other remedy which this august Service Tribunal deems fit 
that may also be awarded In favor of the appellant.

R/SHEWETH:
ON FACTS:

Brief facts giving rise to thg present appeal are as imHtir-

ms sf "vWp Grain Supervisor
(BPS-6) vide order dated 24.11.2008 on i
recommendation of departmental selection committee

I

the proper 
Copy of the
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Appointment Order dated 24,11,2008 Is attached'V as annexure

,A.

7- That the respondent department through order dated 21.04.2015 
removed the appellant from the service, the appellant feeling aggrieved 
from the said impugned order, filed service appeal No.1029/2016 before 
this Honorable Service Tribunal. That this honorable court through 
judgment dated 26.01.2022 reinstated the appellant for the purpose of 
de-novo Inquiry. Copies of the Order dated 21.04.2015 and Judgment 
dated 26.01.2022 are attached

i

Annexure
....B&C.

That in compliance with the ibid judgment of this honorable tribunal the 
respondent department reinstated the appellant through order dated 
14.03.2022 and the appellant submit his arrival report and started 
performing his duty quite effidendy and to the entire satisfection of his 
superior at his concerned station. Copies of the Reinstatement Order 
dated 14.03.2022 and Arrival report are attached as Annexure

....D & E.

9- That the appellant was performing hls;duty the respondent department 
Initiated de-novo Inquiry and issued show cause notice vide order dated 
25.08.2022, the appellant submitted his reply to show cause notice 
whereby the allegations levelled against the appellant has been denied. 
Copies of the Show Cause Notice and Reply to Show Cause Notice 
attached as Annexure

That astonishingly and without conducting regular inquiry the respondent 
department issued impugned order dated 01.09.2022 whereby minor 
penalty of three annual increment for the period of three years was 
Imposed upon the appellant without affording any chance of personal 
hearing or personal defense to the appellant. Copy of the Impugned 
Order dated 01.09.2022 
Annexure

11- That the appellant feeling aggrieved form the Ibid impugned order filed
departmental appeal but die same has been rejected on no good grounds 
vide appellate order dated i7.l0.2022 (communicated on 07.11.2022). 
Copies of the Departmental Appeal Appellate Order dated 17.10.2022 
and Communication letter dated 07.11.2022 are attached as Annexure 

.......... ............................................................ .................. I, J & K.

12- That appellant^ having no other remedy, prefer the instiant appeal on the 
following grounds amongst the others.

as

;
8-

f?.

!

are
F&G.

10-

I

is attached as
.... H.

i

GROUNDS!

A- That the actions and inactions of the respondents by Issuing the Impugned 
order dated 01.09.2022 and appellate order dated 17.10.2022 
(communicated on 07.11.2022) are against the law, facts, norms of
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natural justice and materials on the record, hence not tenable in the 
eye of law therefore are liable to be rectified/modified.

B- That appellant has not been treated in accordance with law and rules 
by the respondent Department on the subject noted above and as such 
the respondents violated Article 4 and 25 of the Constitution of Islamic 
Republic of Pakistan 1973.

c- That the enquiry officer has not recorded any statement of the 
appellant In respect of the removal of three increments for a period of 
three years.

D- That the respondents acted in arbitrary and mala fide manner while 
issuing the impugned‘Order dated 01.09.2022 and appellate order 
dated 17.10.2022 (communicated on 07.11.2022).

I

E- That the appellant has been discriminated while Issuing the Impugned 
order .dated 1.9.2022 whereby minor penalty of stoppage of three 
Increments was imposed on the appellant and also treated the 
intervening period as leave without pay.'

F- That appellant seeks permission to advance other grounds and proofs 
at the time of hearing.

1

It is therefore, most humbly prayed that the appeal of the 
appellant may kindly be accepted as prayed for.

*
Dated: 6.12.2022 !

t
1
i
I

USMAN kha:
THORUGHI

NOOR MOHAMMAD, ATTAK

ADNAN
i/m^fa^oq momand

mi^^Mmad ayub 

& fu-
KHANZADGUL 

ADVOCATES

: I
I
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:
AFFIDAVIT r

I Usman Khan, Food Grain Supervisor (BPS-7), District Food Controller Office, District 
Upper Chitral. do hereby solemnly affirm that the contents of this Service Appeal

has been conce.

t

1 Iare
true and correct to the best of my knowledge and belief and not 
from this Honorable Court. ^

I
I
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BETTER COPY; J ;

FOOD DIRECTORATE NWFP PESHAWAR 
Na.26112/l.T.542

Datad Fashawar, the 24.3.1.200S

APPOINTMENT OFFER. ■

Directorate NWFPOn the recommendation of Departmental Selection Committee of. Food 
Peshawar. Usman Khan S/o ICameen Khan Mohallah Bhatal Korona V & Post Office Hathian 

Mardan is hereby offered a temporary post of food grain Supervisor (BPS-06) on the 

following terms & conditions.

His employment in the Food Department would be purely on temporary basis.

His services will be subject to Medical fitness for Government service. He should produce 
Medical Fitness certificate from the Medical Superlntendent/Clvil Surgeon of a 

Government Hospital.

111. He will be governed by the Rules and Regulations Issue by the Government from time to 

time for such category of Government servants to which he belongs.

Iv. His service Is not pension able and he will not claim any pension/gratulty for Uie service 

rendered by him.

V. His employment will be subject to deduction of Benevolent Fund and contributory 

Provident Fund as required underthe policy, 
vl. He will Join duty at his own expenses.

vll. He shall produce domicile certificate of being a bonaflde resident of NWFP. 
vlll. In case he wishes to resign at anytime, one month notice will be necessary or one month 

pay In lieu thereof will have to be forfeited to Government.

If he accepU the post on the above terms and conditions, he should convey his 
acceptance In writing to the undersigned by 24/11/2008 and produce original domicile 
and academic qualifications certificates as well as character certificates from two 

respectable persons not being his relatives who are well acquainted with him.

The appointment offer will be cancelled If rjo reply is received or the candidate 

failed to respond by the due date.

:

Batkhela
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DIRECTORATE POOD NWFP 
PESHAWAR 

PatBil. 24/11/200B
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E.Na. Z6112-2a/ET>542
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FOOD DIRECTORATE NWFP PESHAWAR 
NO.2037/PP-1123

I

Dated Peshawar, the 21.04.2015

OFFtce ORDER.
Whareai tha SUtrlct Food eprttmllar,' fihltral raperted vlda luttars i

i

Mq:15S4.SB Uifnah KHan dated Utomu, and.Ne.iSfi^ES/iJaMah mn datad 06,00,2014.
dated lD.d6.20W and office order No,2S3S'*39/4/3-ET, dated

i

iNo.lS91/Usm8n t^han P6Si 
02.10.2014 (copy endosed) that during physical verification a quantity of 789 bags {785} M.

iTons

wheat valuing R5.2.76 Million was short detected against Mr. Usman Khan Food grain Supervisor 
Indiarge Provincial Reserve Centers Boon! and Kushum. An amount of Rs5SOOQO/orj account of 

of wheat/empty gunny bags has been recovered from the offidal and deposited Into
I

cost
Government Treasury through proper Challan leaving behind, a balance of Rs.2411S00/-. He was 
upon with notice by the DFC Chitral to deposit the remaining bajance Into Government Treasury 

and produce Original treasury challan, but he have failed to deposit the outstanding amount.

!
1 ;

'
The Disnfet Food Controller Chitral has worked out the cost of wheat on the basis 

of issue price le. 3500 per bags however the landed cost of the embezzled quantity comes 
out to be Rs3.33 Million out of which the accused has deposited Rs.a55 Million while 

Rs.3.03 Millions are still outstanding against you.
Mr. Usman Khan Food grain Inspector (Incharge^of PRC Boon! 8t Kushum Chitral) 

served with Show Cause Notice vide Food Directorate Letter Na.6533/PF-1123 dated 
06.11.2014, No.6793/PF-103g dated 21.11.2014 and NO.125B/PF-1039 dated 27.02.2015, 
for appearance before the competent authority along wjth reply to show cause notice for 
personal hearing on 19.03,2015 to proceed further but he not only failed to appear before 
the authority to be heard in person, depositing the outstanding amount but he rather 
absented himself from the office.

After full consideration of the case, the said official Is held responsible for 
embezzlement misappropriation of 789 bags (78.9 Tons Wheat costing Rs5.03 Millions. 
Ill discipline and hereby awarded the major penalty of removal from service with 

Immediate effect.
The embeiilBmenl /misappropriation quantity which are still outstanding against 

him will be recovered from his moveable/lmmovable property as per Rules.

I
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■BEFORE TifjS KHTBEJg PAKHTaJVKKWA J^l
TRISUWALPESH^W^^ .

IdA^I /2Q16

r

r
T-': *'

r5. « 1

.. ./i436.Service Appeal No. ...

\

Usman Khan S/'o Kamin Khan R/o Mohallah Bhatai Korbna 

Village Hathaih BatUhela. District Mardan.
r

.....(Appellant)

VERSUS

1. Secretary to Govt; of K.P.K Food Department, Civil 
Secretariat Peshawar.

^ Director (Food) K.P.K Food Department Peshawar. 
. 3. Dy: Director (A&C).

K.P.K Food Department Peshawar.
4. District Food Controller, District Chjtral.

t

l

(Respondents)

/
/iPPgAL DA 4 OF K.P.K SERVICE TRIBUNAL ACT- 1974 
AntANSTTHE IMPUGNED ORDER NO. 2037-PP 1123 

DATED 21/04/2015

:
PRAYERS:

acceptance of the instant appeal the order, 
PHR ^jETTING A'l/Qg OF THE IMPUGNED ORDERS AND, 
inSTATMENT nF THE APPELLANT ON HIS SER\/IC£5 WtTH 

AU RACK benefits MAY KINDLY BE PASSED,

1

ONi

j.«

I £•%
\)

attk.steo
lpit;pFrTFULLYSHEWETH,_

U 1.

■rrll.u,,,,! 
' uuliiitvur

* M
The appellant submits as under:-

. That the appellant was appointed as Food, Grain- 

(BPS-06) vide order No. 261122-2, ET-542
r-

••••' •
I

Supervisor
dated lAflllZ^OB, on the recommendation of

(Copy ofDepartmental Selection
appointment'ord.erisanneKedasannexure-"A"}.

Committee.

i

) .
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BEFORE THE KHYBER PAKHTUNKHWA SERVlt

\
Service Appeal No. 1029/2016

0^.10.2016
26.01.2022

Date of Institution 
Date of Decision J

:

1
Usman Khan S/0 Kamin Khan, R/0 Mohallah Bhatai Koro.na 

Village Hathian Batlchela, District Mardan. •
(Appellant)

f

VERSUS
1

Government of Khyber Pakhturikhwa Foodf Secretary to
Department, Qvil Secretariat Peshawar and three others;*1

(Respondents)

Noor Muhammad Khattak, 
Advocate For appellant.

■ Kabir Ullah Khattak, 
Additional Advocate General

/
For respondents. -

J

Chairman' 
Member (J)

• Ahmad Sultan Tareen ■ 
Rozina Rehman

JUDGMEMI-
i *

iRn7TNA rehman MEMBER HV: ' The appellant has Invoked the 

Jurisdiction of this Tribunal through above tided appeal with the I
I
i -

prayer as copied below;

• "On acceptance of this appeal, the order for
the impugned, orders

i
andsetting aside 

reinstatement of- the appellant on his services
i
J

with all back benefits may kindly be passed".

.... I .rij i

.!

! !
I(
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The relevant facts leading to filing of instant appeal are that 

appellant was appointed as Food Grain Supervisor (BS-06) on 

2^.11.2008 on the recommendation of Departmerital Selection • 

Committee. During service, Che District Food Controller, Chitral 

reported the matter that during physical verihcation, quantity, of 789. 

bags (78.9) M.Tons wheat was short detected against the appellant. A 

two Member Inspection Commission Team Was constituted but 

respondent No.4 did not wait for the report of Inspection Commission 

rather imposed the responsibilities upon the appellant and directed 

him to deposit the Government dues and one Ridz Ahmad Food Grain 

Supervisor was directed to take the charge of PR Centers Boonl and 

Kushum from appellant. Accordingly, show cause notice was issued, 

whereby, the appellant was charged, for embezzlement and major 

penalty i.e. rernoval from service was tentatively imposed upon 

appellant without inquiry and lastly, he was removed, from service 

without fulfilling the legal and codai formalities, he, therefore 

preferred departmental appeal which was turned down, hence, the 

present service appeal

2.
■

t

!
;

■

.

t

i

►

■i

>
■

(

t

1

heard Noor Muhammad Khattak Advocate for 

appellant and Kablr Uitah khattak, learned Additional Advocate 

General for the respondents and have :gpne through the record and

the proceedings, of the case in minute'particulars.

Noor Muhammad Khattak Advocate, learned counsel appearing 

behalf of appellant, inter-alia, contended that impugned order was

iWe have3.

>

4.I

on
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;passed In haste and cursory manner without observing all the legal 

and codal formalities which order Is, therefore, illegal and without 

lawful authority; that the impugned order is against the principles of 

natural justice because no opportunity of personal hearing was 

afforded to the appellant. Learned counsel further contended that the. 

alleged damage caused was the result of poor storage system and 

rough weather which was properly reported to the respondent Nd.4 

by the appellant while the allegation of embezzlement is wrong 

baseless being concocted. It was furdier submitted that the impugned 

order was kept concealed and Che appellant was kept in-dark which 

order was not communicated to the-appellant when he requested for 

his-future posting time and again, Learned .counsel further argued 

that no full-fledged Inquiry was conducted before Issuance of the 

impugned order, and that the same was passed before the detailed 

report of the'Inspection Commission. He, therefore, requested'for 

setting aside of the impugned order.

S

i

t

(

i
t

;

I

*
Conversely learned AAG contended that District Food . 

Controller Chitra! reported that during physical verification, a, quantity 

of 789 bags wheat valuing fe.2.76 Million w^s short detected against 

appellant and an amount .of Rs. 350000/- on account of cost of 

wheat/empty gunny Bags were recovered from the. offidal/appeilant 

and deposited into Government Treasury through prpper Challan
f-

leaving behind a balance of Rs.2^11500/-. He was, therefore, served 

with a noUce by the DFC Chitral to deposit the remaining balance but

5.

;.
;
1

\
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he failed. He contended that appellant was served with a show cause 

notice-but he did not submit, his reply and that an opportunity: of

personal hearing was also given but he failed to appear and he did ■

deposit the remaining outstanding amount rather absented

I

not

himself from office, He submitted that after full consideration of the ;

held responsible for embezzlement/misappropriatlon of

1j

case, he was

789 bags and violation of Service Rules, therefore, major penalty was
I

i

imposed under the Khyber Pakhtunkhwa Government Servants 

(Efficiency & Discipline) Rules, 2011. He contended that the appellant 

punished according to law which does commensurate with the

5

1(:
!was •
j

gravity of guilt.;
■

From the record,' it Is evident that appellant Usman Khan 

Fpod Grain Supervisor (BS-Q6) vide director Food

I 6.

was-appointed as 

Khyber Pakhtunkhwa ' office, order, dated 2^.11.2008 In Food

>
;

i

Department and initially was-posted In. the office of District Food 

Controller, Chitral. The District Food Controller, Chitral reported vide 

letter dated lO.06.2014 reported the matter that during physical

5

K
I

verification carried out in the current flnanclal year, a quantity of 7B9

short detected against !»
bags wheat valuing Rs.2761500/- '.was 

appellant and the Director Food was apprised by the District Food 

Controller, Chitral to forward the case to Director Anti-Corruption.

!. t

\

Establishment Khyber Pakhtunkhwa, Peshawar for further necessary

also' directed vide letter No.1553 dated 

a week time. It merits

i

action. The appellant was 

06.06.2014 to deposit Government dues widiln 

a mention here that In order to har/e the .factual 'position of stock of

i

1

1
iI

t
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r
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Wheat, Mr. Arshid Hussain, AssistantVtSpd Contrpller, Mastuj and Mr. 

Rlaz Ahmad, Food Grain Inspector were appointed to conduct physical 

verification of wheat at PR Centre Boni and Kusl^um wlth direction to 

submit authentic report regarding • stock of wheat and other dead 

articles. One Riaz Ahmad| Food Grain Supervisor/Incharge PR Center 

Mulkoh was directed to take over' the- charge of PR Centers Sooni and 

Kushum from appellant in addition to his own. vide order dated 

02,10.201*4. The present appellant then-submitted ah .application to 

the Director Food for further posting but to no avail and it.was on 

06.11.20H when the competent authority dispensed with,the inquiry 

and directly served him with a show cause notice. From the above, it 

is evident that the. competent authority while invoking jurisdiction of 

Rule-5 of Khyber Pakhtunkhwa Government Servants (Efriclency & 

Discipline) Rules, 2011 dispensed with the inquiry and dlrefctly served 

him with a show cause notice dated 06.11.20H. Rule-5(1) (a) of

Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline)
»

Rules, 2011 provides that-reasons are required to be recorded in

writing in case the inquiry is dispensed with but the respondents while

dispensing with the inquiry, failed to show any such reasons. The
*

respondents have very candidly violated the set norms and rules and 

conducted the proceedings in an authoritarian manner.. We have 

observed that the appellant was kept, deprived of affording 

appropriate opportunity of defense. No regular inquiry was conducted 

as is required under Khyber Pakhtunkhwa Government Servants 

(Efficiency & Discipline) Rules, '2011. It Is c well, settled, legal

:
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proposition duly supported by numerous judgmepts of-the'Apex Court 

that for imposition of major penalty, regular Inquiry is a must. We 

smack malaflde on the part of respondents as no Inquiry was 

■ conducted, no charge sheet with statement of allegations were issued 

and no evidence was recorded.. The case is still lying in the Ariti. 

Corruption Court which has not been decided so far but thls'aspect of 

the Issue was also not taken care of. The trial is still pending .and the 

appellant's guilt has not yet been proved. - .

I!

•!

:
;j
t,c

t

♦

7.( The preceding discussion • vividly transpires that the 

appellant was not created in accordance with law. As such, the instant 

. service appeal is partially accepted. Appellant is .reinstated into 

service. Case is remitted to the Department with direction to conduct 

de-novo Inquiry within 90 days of Che receipt of this-judgment. 

Needless to rhention that the appellant shall be provided proper 

opportunity of defense during the inquiry-proceedings. The Issue of 

back benefits shall be subject to the outcome of the de-novo inquiry.
i

Parties are left to bear their own .costs. File be consigned to the 

record room.

I

1

:
I

I

i'

i

I
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ANNOUNCED.
r

26.01.2022I

i

;
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(R'odda^ehman) 
/NlemWr (3) .
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DIRECTORATE OF FOOD, PESHAWAR 
No: /PF-1123

Dated: /2Q22

■''•^091-922S378MFQoddlrectoratekDk@Qmall.com33fQodKPGovt<S3f5)foodkDQovt

m I

I
I
j

4
:

OFFICE ORDER
In compliance with Khyber PakhtunKhwa Service Tribunal Peshawar ! - 

Judgment dated 26-01-2022, In case of Service Appeal No. 1029/2016, wherein the I 

Hon,able Service Tribunal partially accepted the Service Appeal that Mr. Usman Khan 1 

Foodgraln Supervisor office of Oistrict Food Controller, Chitral UpperI

"1
Therefore, he is re-instated into Government Service for the purpose of de- 

novo Enquiry with immediate effect
2

.
I s

d REct^OR FOOD 

KHYBER PAKHTUNKHWA, 
PESHAWAR

:
1 T

Endstt of even No & Date
••

Copy is forwarded to;-
1 The Accountant General, Khyber PakhtunKhwa Peshawar.
2 The Registrar Khyber PakhtunKhwa Service Tribunal Peshawar with reference to

noted above.
3 The District Account Officer, Chitral Upper.
4 The Assistant Director Food, Malakand Division at Dai^ai.
5 The District Food Controllers, Chitral Upper.
6 PS to Minister Food Khyber PakhtunKhwa.
7 PS to Secretary Food Khyber PakhtunKhwa.
8 Personal File.
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KHYBER PAKHTUNKHWA, 

PESHAWAR
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Tb. s

The District Food Controller, 
Upper Chltral.

Suttject:
s
i\

Memo:
I

In compliance with the Director Food, KhYher Pakhtunkliwa Peshawar, Offibe 
Order No,9l6/PF--il235 dstud 14-03-2022.

I beg to submit rny arriyal report toclay on 10-04-2022 {A.NI

' I
■ !

I '

1 .
1

.'uur'b sincerely•; , ,Vfr ■' ,..l IK;-;:.■

I

r

' V ;
iU'sman Khan)

FGS. DFC, QFfice ChUral Upper.
t ./
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PESHAWAR 
Mk ‘^AIU/PF-

DBlfldSC09a022 

«HPW CAUSE WOTOE

1. KasWt [Qbat Jibnl, OJreetor toil. Wiyber PaMihinWnw; bs ewnpelBnl airthoifly under 0» Wiyfter 
PaUiltadihwa Gmmmenl Senmts (EffUaney and OlstipUno} Rufas. 2011. do hereby serve you. Mr. Usman Khan 
FoodgiBln Supervim Charsl LoMf new Food Dhectorate, Peshawar as IoHowb:

I. Tha DIsliict Food Controller, ChRiBl repoled iMa ielten No.1654-58JUsinan Khan dated 0&D&-20M, 
No. Na.I66t-es/UHttBn Khan dated OS-OO'SOld. No.lSStAriinan Khm FOS, dated artd
offiea onto. No.253S<afM/3-Er, dated 02>1M014 (copy endosed) (hsi during frigraical wifcaflon 
carried out la tha eurrenl tnanctal year a quantity of 78B b^ (70.9} M. Tm wheal valuing Rs.278tSOOi' 
was shod deieeicd agaliwt you Uunin tOiah Foodgrain Suparvtiar Indiarge PrtMndal Reserve 
Conlrea Beeni and Ktuhmn). Anamount of RlBSOdOWofl aoBOwitef cDsf r^whestfcmply giany bogs 

■ hat been iecwetBi from you end d^palled Into Govemnianl treasury Pitnugh troper Chaiwi leovvig 
behittd, 0 balance or Rt2411S0IV>yeii ware tarvad laat notiM by Oie OFC CMM with die tfreedon lo 
dcpntll the remaining balance tmo Govommoni treasury and pnoduee Or^taai beasuty ChaSart wltriin 
ono weak Gme. but you have laSed to depoiril Ihe eulaiancBnB smoutd.
Tho Oialtld Fend Cantretar, Chitrat hat worked out Uw coal of wheal on the basis of issue price bt.

^^dUBoBy M Ihe presMi tele comes Bui to be 
R^M MUDofj out Id Whid) you have d^ntHed ReOJS MOEorb rride RsJJXn KOions are sHB 
auMnrinlng egalnal you.

After axnploBeti o( sll coSai formsCUea the omdst was removed tarn service vida Oftfce Ores' No, 
awrrPF.tm dated 21414.2016. Now In conqinswe vrtlh Khybs PaUitunkhwn Service TlttMitf Poihawar JUdgmsd 
dated 2WM.2022. in case ol Senrtca Appeal No. 10280018. wherein in the Honjibte Service TrOwal partially aorepted 
Ike Sorvleo ^al to nMnatale the eppcBsnl and the Depsnmaid is dimed to cenduct Uw denm tnqufey wahh 00 
dairs ol iha reeeipl ol Wi JydBRwm To eteeriain Ihe ehetoet, proper Ibrmal de4wve Inqidty was entered vWo Food
Omotale lens No.lsBlffF.ii23 dated 0604.2022. The Inquiry OIBcs bins report rocnrrenenaedthaf.

cnrnahaniwtublfteitoXoulamBirftteeArihnltS.

1

i

?

I

II. !

;

fl

Bucused

.wt«fiUedlobBckbsneffltel«a«8wd«ndtb.lnte««bJS«W;?2^^

AS B roauS thwMl. I. Kashif ltHtel Jltonl. Mwttf Food Khybs f jMihaddaw. as cwewtere suthwfty
hare doddod on Iha bnii ol Uw mwmwndaUon of Etiqidry OStcer io award the minor bsiiHv «r sr.r».» ^ ns 
Annual Iricwwentefof a period e>Bku»«ff ^f^iq^quidigre ■fr^imSavptrft i nirrm n

3

tnjati. M.
Inlanrenina sarind itull Inuted »■ oatre ardliuru l»»Yf

1

4 you ore. Iherelore. required fluTOBh IW4 8twH CBWe HoOce to wplah as 10 Why o» elbreaald penalty 
should fiat be Imposed open you and elwinIhiiaieiidKUKt you dMke to be taard In peiBoa

If no reply to this noOco It tecehrsd ufihh seven days wiw more then BBeon deys of Is daihiwy, R shea 
bepteaiBnedlhBtlnnthBwoiwdetaieafaBulln«iidb>Bai^tK^g»j«4Ttf1hmnhiil^1t>litqsi|iin3iyuu.
8I

B A copy of toe Inquiry report li
1

I

— lIuUuiuJiFUtH)
KHvaMPAKKTUHKHWA,

PESHAWAR

i

Endareewent Ha. a Pahvgwr^
Copylaldrvreidedto
1) The DeBtrtv Oiredor Fond Ualalnu>d OMitoa. —
2) Tho DIslilel Food ContreBeis Qibsl Lswer/dnd Uppa?
3) Onddconeemad/PanonalFlte.. i
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v
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HECTOR FOOD
IRPAKHIUNKffWA
PESHAWARi;
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To

The Director Food,
IGiyber Pakhtunkhwa, Peshawar. I

Subject; REPLY TO THE SHOW CAUSE NOTICE DATED 25.8.2n22.

Respected sir,
I It is stated wiUi great respect that the undersigned was performing his 

duties Food Grain Supervisor at Distinct Chital in your good-self 
department quite efficiently and whole heartedly.

That while.serving your good self department a one sided inquiiy was 
initialed against die undersigned in tlie year 2014 for short detecting of 789 
bags of Wheal valuing Rs. 3761500/ and on the basis of that allegations/ so 
called inquiry the undersigned was removed from service in the year 2015. 
That feeling aggrieved the undersigned challenged the same.order before the 
August ICiiyber Pakhtunkliwa Service Tribunal, and tlie Service Tribunal 
while accepting the appeal of the undersigned directed your good self 
department to re-instate him for die purpose of de-novo inquiry. That the 
undei-signed was re-instated vide order dated 14.03.2022.

■J'hac after re-inslatemenl your good self has issued a charge sheet 
dated 05.04.2022 along with statement of allegations to the undersigned 
wherein an allegadon of short detecting of 789 bags of wheat valuing Rs. 
2761500/ in the financial year 2014 Eind the landed Eicnoiint/ cost of 
embezzled quantity comes out as Rs. 3.353 Million has been leveled against 
the undersigned and this act of die undersigned liable him for any penalties
specified in die IGiyber Paklitunldiwa (E&D) Rules, 2011.

That it is pertinent to inendon here dtat the allegations mentioned in 
the show cause notice arc baseless as the undersigned has never committed 
such illegal and unlawful acts. It is further important to mention here that the 
undci-signcd' has never deposited the mentioned ^ount Rs. 350000/- as 
allepd recovery but the same was deposited through normal Challan of 100 
bags of wheat and empty gunny bags and it is also important to mention here 
that the same were deposited prior to the Physical verification and 
incorporated in the FG-3 register, so how could diet amount be scribed 
die recovery book against the undersigned.

That the undersigned has since his appointment never committed any 
illegality and die entire service history/ record Is crystal clear.

That the undersigned has never committed any misconduct and 
• whatever has been uttered before your Honor is a concocted and baseless 
allegations. That there is nothing on record which could connect Uie 
undersigned with die mentioned allegations.

That the undei-signcd had performed his duty satisfactorily and whole 
heartedly throughout in his service carrier.

1I
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It is therefore requested with gi'eat respect tbst ray this reply to 
tlie show cause notice dated 25.08.2022 may please be accepted and 
die undersigned be exonerated from all the charges and the show 
cause be filed accordingly.

i

Dated: 29.08.2022

1

Yom- sincerely.

'A;y

USMAN KEAN 
FOOD GRAIN SUPER VISOR, 

0/0 DISTRICT FOOD CONTROLLER, 
DISTRICT UPPER CIIITJOIL.
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GOVERNMENT OF KHYSER PAKHtUNKHWA 

• DIRECTORATE OF.FdOb,
PESHAWAR '

No aagp / pf»h23
>.Qated Pashavny, ihe i^Sej^fenber, 2022

^091-9225370 fopd«llrceicnitckplagigniall.comn Qfooddifeetoratehp ^Catooddlreecnrate

Whoroas, The Dlalrid Food Controller, Chitral reported vide loUere No.15S4-5BAJsman Wien deled 05-06- 
2014, No. No.lsei-es/Usmen Khan dated 1^^2014. No.lSOI/Uainan Khan FGS. deled 1&.06-2014 end office order 
N0.2535-39/4/3-ET, dated 02-10-2014 lhal during physical vetfficallon canted out a riuanllty of 789 begs (78.9) M.Tons 
wheal valulrrg Rb.2761800/ was short delected against Mr. Usrnen Khan Foodgralrr Supervisor Incharge PRC Boohl end 
Kushum. An amounl of Rs.SSOOOO/ on account of cost of wheat/ empty guriny bags was recovered Iram the eccused and 
deposited Into Government Itoasury Ihrough propor Chsllan leaving behind, o botonce of R3.2411SaQ/- Ho was carved 
tasi notice by Iha DFC Chitral with Ihe dlrecjlon lo deposit Iha remaining balance into Government trensuiy arwl produce 
Original treasury Chaltan wllhin one vreak lime, but he has failed lo depasll the outstanding amount
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iOFFICE ORDER
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And whereas, after complellDn of alt codal rotmallUBS the offidal wae removed from senrice vlda Officts Order
No. 2037/PF-1123 dated 21-04-2015. In compliance vrflh Khyber Pakhlunkhwa Service Tribunel Poshewar Judgment
dated 25-01-2022, In case of Service Appeal No. 1028/2016, whereln'ln tho Honjible Serviso Trfbunal partially accepted

the Sendee Appeal lo re-lnstote the eppeHanl and (he Department was directed to conduct the dc-novo tnriuiry wlthlrr 60
days of tho receipt of this Judgment. To ascertain Iha charges, proper formal de-navo trtqulry was ordered vide Food
Directorate letter No.146irPF-1123 dated 054)4-2022. The Inquiry Officer In Its report recommended that

The accused cffldal (Mr. Usman Khan).may be inftteted any minor penalty for his noollnence and 
careless ness es laid down under Rule 4(l)(b) oftho KP Government Seivanl (E&O) Rules,2011.

I>. As Iha Director Food Khyber Pakhlunkhwa, Peshawar already forwarded the case of tho accused official 
to Director Anll-Conuplion EstabUshmenl Khyber Pakhtunkhm Poohawor (i^vcsUgale the matter (or 
effecting complclo recovery from Iha accusi^ official yida teller No. 5617/PF-}^3 dated 16-10-2014.FIR 
already launched and ease Is subfudice. Theretorsl deddon regarding recovery of any amount from the - 
eccused offidal.shaU bo sub]8cl b tho outcoma of Ihe crlrttlnal caso. .

JB
iii. As regards the Issue of back benefil, it is suggested Utsl It is selUad prlndple of Law. (hat where there Is 

work, there Is pay. Since the accused offidal (Mr. Usman Khan) has noi rendered any duly, thereforo. he 
Is not anlUled lo back benefit In Ihls regard end Ihe tnlen/ening period may bo converted Into' leave wllhoul

I

I. :

:
!.

pay.

I

Theroforo, I. Kashlf Iqbal Jilard, Dlrecbr Food. Khyber Pakhlunkhvra. exercise of the powers conferred upon 
me under the Rule 4 (a) (II) of Khyber Pokhtunkhwa, Govemmant Servants E&O, Rules, 2011 hereby Impose upon the 
eccused offidal Ihe minor penalty of abppage of 03| /Annual Indrements for a perbd of 03 years with Immediate effect. 
Moreover, the Intenrenlng perbd shall be treabd es extiartRdihliySaa^
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KHYBER PAKHTUNKHWA 
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Endorsomant No & Data Even
Copy Is forwarded lo;

1) Tho Accountant Oeneral, Khyber Pakhtunkhwa Peshawar.
2) The District Accounts Officers. Chitral Lower and Upper.
3) The Deputy Directors Food, Malakand Dlvtslon.
4) Tho Dlskfct Food ControUors, Chltrel LowerjjxLUpperi
5) The Pay Bill Assistant Food DirecbrBie.J’eihawBr. *"

PS to Secrotery Food Khyber Pakhb^hwa.
7} Official concerned/Persrmal File. (.
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The Secredory-Food Departnumt, 
Khyber Pakhtunkhwa, Peshawar. "

t

Subject; DEPARTMENTAL APPEAL AGAINST THR IMPTrnWv.n
OFFICE ORDER DATED 01-09-2022. WHEREBY MINOR. :
PENALTY OF STOPPAGE OF ■ THREE ANUULA
INRECMENT HAS BEEN IMPOSED ANP' - THE . 
TNTERVENEIONG PERIOD W-E^F 21-04-2015 TILL 14-03-
imHAS BEEN TREATED AS LEAVE WITHOUT PAY. !

: I
I
1

I
•t
J

Reapected Sir,
It is ^st humbly stot^ that the appeliaot is the.^ployee of 

your good self department and during service certain baseiess', ' 
allegadons were-leveled egamst the undarBigned wd he was charge 
sheeted but without following the due course af.Iaw he was abirtged' 
away removed from service'vtde order dated 2m}4-2.0]5. Feeling 
aggrieved (he appellant filled departmental appeal followed by service 
appeal No. 1029/2016 which was Accepted yidejud^em dated - 
26.01.2022 whereby the appellant was re-instated .In .to service 
however your good self department was also directed to conduct de- 
novo inquiry.
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:
That in de-novo inquiry the undersigned was charge-sheeted,- - 

which was responded by .the undersigned with sufficient justification 
but that justification was not honored by.yoiir good self and -vide ^ ' 
impugned order dated 01.09.2022'the undersigned was punished for 
three annual increment along with treating the intervening period os .. 
leave EOL (without pay).

i

I

I

That the impugned order is hot sustainable prime face os it has 
categorically-been mentioned in the para 2(i) of thc.recorhmehdaiion 
that the undersigned has committed negligence,'tidwever, there is no . 
suchpeoalty fornegligence'undertheservice low.

r.

That ia,Para.2(u) the recovepr has. been.-subjected .to the • 
outcome of the competent court of law then the-impugned order is ' 
also not sustainable on this score too:

»

!
:

That the appellant was removed, from .service vide on- illegal- ... 
order and the some has been set aside by the August'Service. tribunal * - 
which manifest that there .was no foult on .the part of the appelioni. 
therefore the undersigned is'also entitled for the pay and back benefits 
of the intervening period. I!
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It is, therefore, most humbly prayed that on aKeptanoe of this 
departmental ^peal the impugnedofSca order'deted'01-09.-2022 may., 
very Idndly be set aside.

i»1

Dated: 29.09.2022
j
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Food Gr^ Supervisor (BPS'07) 
District IFood Controller. Office 

■ Upper'Chitial..
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Ourfalth. "CorruDtJbh freG Pakistan": l

\.i gdvERNAN^nsNn of.kt-iybizrivaki.itlinI'Cmwa' t. -i DIRECTORATE OF FOOD, PESHAWAR.
No. 9 /PF.1123
Dated: V/p ■ /2022

'll
IJ

I
I

To.

The Seoreteiy b
OovammenI of Khyber Pakhhinkhwa 
Food Department Peshawar.

,1

i;
:

Subject-: PePARTTiflENTAL APPEAL AGAINST THE [MPUGNEO OFRCE ORDER DATED
01-06-2022

Dear Sir.

Rerarsnce Section Olficer (Utlgotlon) Government of Khyber Pakhtunkhwa. Food 
Department letter No. 6O(UT)/Faod/7-4/2021/11B44 dated 03-10-2022, on the eubjeci noted above 
(copy endosed).

I

I

Para wise comments on departmental appeal against the Impugned offlce order 
dated 01-OS-2022 tn reaped of Ur. Usman Khan Foodgraln-Supervisor Offico of Dietrtd Food. 
Conlroller Chitral Upper Is as utber-

1) The Dlstrlcl Food Conlroller. ChibBl roported vide letters No.1554-5a/Usman Khan dated OS- 
06-2014. N& No.1581-65AJBman Khan dated 08-06-2014. No.lSOI/.Usman Khan FOS, 
dated 10-06-2014 and offica order No.2S35-36/4/3-ET, dated 02-10-2014 that during 
physical verincatlon carried out a quantity of 789 bags (76.6) M. Tons wheat valuing 
RB.27ei50Q/ was short detecbd against Mr. Uamen Khan Foodgraln Supervisor Incharge 
PRC Goonl and Kushum. An amounl of Rs.SSOOOQ/ on account of cost of wheat/ empty 
gunny bags was recove^ from the accused and deposited into Govomment treasury 

■ through proper Challan leaving behind, a belance of RG.241160d/- Ho was served last 
notice by the DFC Chitral vrith the direction to deposit the remaining balance Into- 
Government treasury and produce Original treasury Challan witMn one weak time, but he 
has failed to deposlt the outstanding amount.
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After completion of all code! formaOlIaa the ofndal.was removed from sorvlce vide 
! Office Order No. 2037/PF-1123 doted 21-04-2016. In compliance with Khyber Pekhlunkhwa 

Service Tribunal Peshawar Judgment dated 2^01-2022, In case of Sorvlce Appeal No. 
.;i1020/2016, wherein In the Hon.able Service Tribunal partially acoapted the Service Appeal ' 

to re-fnslate the appellant end the Department was dtrected to conduct the do-novo Inquiry 
.within BO days of the recBipi of this Judgment To ascertain the charges, proper (ormel da- 
novo Inquiry was ordered dde Food Olrectorate letlBr No.1461/PF-1123 dated 05-04-202Z ' 
The Inquiry Officer In Its report recommended that:-.

t

• i
t
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Ii; The accused olfictal (Mr. Usmen tOian) may bo tnfllctad any minor penalty for his 
rtegOgence and carelessness, as laid dowi under Rule 4(1](b} of the KP 

Q Government Servant,(E&O)RuIe8.2011. 
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As tha Director Food Khyber Pakhtunkhwa, Peshawar already forwarded the 
case of the accused oflldal tii Director Anll-Corhiptlon Establishment iOiyber 
Pakhtunkhwa Peshawar to Inve^ssta the matter for effecting complete'recovery 
from the accused afftdal vfde letter No.'Ut7/PP-1t23 dated 1&10>2014.FiR 
already launched and case Is subjudlce. Therefore, dedslon regarding recovery 
of any amount from the accused otnctal shall be aub}aol to the outcome of the 
atminalcase.

As regards the issue of back beneflti It Is suggested (hat it is settled principle of 
Low, that whara there Is work, there Is pay. Since the aooused offtctal (Mr. 
Usman Khon) has not rendereij any duty, thorefore, he la not enttUed to back 
benefit In this regard and tha Intervening period nioy be converted Into leave 
without pay. . -

Pi If)

Si
:i ;

.}

I
III)

/

.I
I:

r
\\ 2) After comptetlon of ell codal formantles, the official was avirardad the rninor psnalty of 

stoppage of 03 Annual Increments for e period of 03 years with immadlata effacL Moreover, 
the Inlervanlng period has been treated as extra ordinary leave vide Food O^dorBle, Office. 
Order No. 3ZflO/PF-1123 dated 01*09-2022,..—
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If■ director food
KHYBER PAKHUTNKHWA. . 

. PESHAWAR. •
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; . GOVERNMENT OF lOiYBER PAKHTUNKHWA 
FOOD DEPARTMENT.

Nd.SO(Lik)/l-CX5D/7-4/2021 
. Dalcd': 26-10-2022 ^ '
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iI r
Tu.

r !
i

j The Ml}. Uaman Khan,
Ftjod r}roin Supervisor {BPS-07)
DiaLriep Rond ConlroMcr, Upper ChlLror •'

I
DEPARTMEWTAl, APPEAL AGATOST THE IMPITBNEP 
ORDER DATED 01.Q9.2Q22 ^ ^ ^ ^------

\
■ er"

i
Subject:- OFFICE . n

. ©Strict
I am directed tn refer to the subjccl noted above and to cnclosz 

herewith u copy ofjthc letter No. 3849/PF-1123 dated 17.10.2022 received from 
IJirecior Kood. Khy.bcr Pakhtunkhwa, which is scif-cxplanatoryTor informBtian.

•icrjl;.
;
;
jt

k ■

Enel; as above. :
!

• Yiuirs rasthfully1
1

;
■

SECTIOK OFFiCBR (LITIGATION)1
iCopt for iafoimaHoTi to the:I

1. The Dircclrar Food, Khyber PalthLunkhwn \v/r to his letter Cited above.
2. PS Id Secretary Foud. Khyber Pakhtunkhwa.

t

/

I

t
.1

SECTION OFFTOER (LITIGATION)

I.1

I ■
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Service Ai'ival Nr).IS9}/20^i tilled “Usinun fCImti I<j. Tlic Secrelaiy Food, Covtrnineiil of. 
Khyber Pakliiiiiikinio, CMl Secreiariru. Pcjliatrar aid oihcr.t'\ decided an 02.09.2024 by \ 
Division Ocnch comprising of Mr. Kolim Arshad Khan. Chairman, and bfrs. Rashida Rato.- 
Member Judicial. Kiiybcr J'akhiunicfni a Service Tribunal. Peshawar at Camp Court. SwaL

i

t

KHYBER PATaiTUNKHWAi SERVICE TRIBUNAL.
PESHAWAR

AT CAMP COURT. SWAT

BEFORE: KALIM ARSPIAD KHAN ...CHAIRMAN
RASHIDA BANG ...MEMBER (Judicial)

Service Appeal No.1891/2022

Date of presentation of appeal
Dates of Hearing....................
Date of Decision....................

07.12.2022
.02.09.2024
.02.09.2024

Mr. Usman Khan, Food Grain Supervisor (BPS-17), District Food 
Controller Office, District Upper Chitral.

{Appellant)

Versus

1-. The Secretary Food, Government of Khyber Pakhtunkhwa, Civil 
, Secretariat, Khyber Pakhtunkhwa Peshawar.

2. The Director Food, Khyber Pakhtunkhwa, Peshawar.
3. The District Food . Controller, Chitral Lower and Upper

.......................................................................... ........{Respondents)

Present:
Mr. Umar Farooq Mohmand, Advocate 
Mr. Muhammad Jan, District Attorney .

For the appellant 
.For respondents

APPEAL UNDER SECTION 4 OF THE KHYBER 
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 
AGAINST THE IMPUGNED ORDER DATED 
01.09.2022 WHEREBY MINpR PENALTY OF 
STOPPAGE OF THREE ANNUAL INCREMENT 
FOR A PERIOD OF THREE YEARS WAS IMPOSED 
UPON THE APPELLANT AND ALSO TREATED 
'tHE INTERVENING PERIOD AS LEAVE 
WITHOUT PAY AND AGAINST THE APPELLATE 
ORDER DATED 17.10.2022 (COMMUNICATED ON 
07.11.2022) WHEREBY DEPARTMENTAL APPEAL 
OF THE APPELLANT HAS BEEN RE.IECTED ON 
NO GOOD GROUNDS.

T
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Service Apiieal Nn.lB9l/2022 liilcd -Uiimm Khan I't. The Secrtlary Food CoKmmtiil of 
KUyber PoUmmkImo. CMI SecfCtarlal, Puhavar and oiltcr:~. decided on OIM.IDH hy 
Dirltioii Bench emtipruins of Mr. A'o/int Anhud Khan, Chairntmi. md Mn. Rashida Dana 
Member Jiulieial, KItyber PaUiiunkhtra Service Tribunal. Peshavarai Cemp Court. SiraL

.lUnCMENT

KAT.TM ARSUAD KFIAN CHAIRMAN; Brief facts of the case, as

per averments of appeal, are that appellant was initially appointed as 

Food Grain Supervisor (BPS-06) vide order dated 24.11.2008; that 

vide order dated 21.04.2015, he was removed from service by the 

respondents; that feeling aggrieved filed departmental appeal 

followed by Service Appeal No.1029/2016; that this Tribunal vide 

judgjnent dated 26.01.2022, set aside the impugned order and 

reinstated the appellant for the purpose of dc-novo inquiry; that after 

issuing show cause notice and conducting dc-novo inquiry, vide
j

impugned order dated 01.09.2022, minor penalty of stoppage of three 

annual increments for tlie period of three years; that feeling aggrieved • 

of the impugned order, he fi.led departmental appeal but the same was 

rejected on 17.10.2022, therefore, he filed Che instant service appeal.

On receipt of the appeal and its admission to full hearing,2.

the respondents were summoned. Respondents put appearance

and submitted reply.

3. We have heard learned counsel for the appellant, learned

counsel for private respondent and learned District Attorney for

the respondents.

4. The learned counsel for the appellant reiterated the facts

and grounds detailed in the memo and grounds of the appeali:
while the learned District Attorney, for respondents, 

controverted the same by supporting the impugned order.

Perusal of record reveals that appellant was serving in the5.
fN

01oa
Food Department as Food Grain Supervisor. Vide order datedQ.



sr LrCTKirssis sr";-^^:^ “ r
21.04.2015, he was removed from service, however, he 

preferred a departmental appeal which was also turned.

Therefore, the appellant approached this Tribunal by filing 

Service Appeal No.1029/2016. The Tribunal vide its judgment 

dated 26.01.2022, decided the case of the appellant in the 

following manner:

“6. From the record, it is evident that appellant 

Usman Khan -was appointed as Food Grain 

Supervisor (BS-06) vide, Director Food Kiiyber 

PakhtunlclTwa office order dated 24.11.2008 in Food 

Department and initially was posted in the office of ■ 

District Food Controller, Ghitral The District Food 

Controller, Chitral reported vide letter dated 

10.06.2014 reported the matter that during physical 

verification carried out in the current financial year, 

a quantity of 7S9 bags wheat valuing Rs.2761500/- 

was short detected against appellant and the 

Director Food was apprised by the District Food 

Controller, Chitral to forward the case to Director 

Anti-Corruption

Pakhtunkhwa, Peshawar for further necessary 

action. The appellant was also directed vide letter

Establishment Khyber
. V' '

■

No.1553 dated 06.06.2014 to deposit Government 

dues within a week time. It merits a mention here
m

that in order to have the factual position of stock ofQO

Q.
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Service Appeal !^i).IS9ifi022 lilted "Usman Klian Kt The Secretary Food. Covernmeni of 
Khyber Fakliiunkhwa. CM! Secrmarial. Peshmear and others", decided on 02.Q9.2024 by 
Division ncncti comprising of Mr. Kalim Arshad Khan, CJialrnan, and Mrs. Rashida Batw. 
Member JiiJlclal, Khyber Pakhwnkliva Service Trihnnal. Peshatrar ui Camp Court. Stval.

wheal, Mr. Arshid Hussain, Assistant Food

Controller, Mastuj and Mr. Riaz Ahmad, Food

Grain Inspector were appointed to conduct physical

verification of wheat at PR Centre Boni and Kushum

with direction to submit authentic report regarding .

stock of wheat and other dead articles. One Riaz

Ahmad Food Grain Supeiyisor/Incharge PR Center 

Mulkoh was directed to take over the charge of PR

Centers Booni and Kushum from appellant in ,

addition to his own vide order dated 02.10.2014.

The present appellant then submitted an application

to the Director Food for further posting but to no

avail and it was on 06.11.2014 when the competent

authority dispensed with the inquiry and directly

served him with a show cause notice. From the

above, it is evident that the competent authority

while invoking jurisdiction of Rule-5 of Khyber

Pakhtunkhwa Government Servants (Efficiency &

Discipline) Rules, 2011 dispensed with the inquiry

and directly served him with a show 'cause notice

dated 06.11.2014. Rule-5(1) (a) of Khyber..V---

Pakhtunkhwa Government Servants (Efficiency &

Discipline) Rules, 2011 provides that reasons are 

required to be recorded in writing in case the 

inquiry^ is dispensed, with but the respondents while ■00



'31'
Sin/lce Api^al No.IS9l/2Q22 UtUif "Usmm, Khan y,. The Sec^iary Food Go^mnn:nl oT 
^ijher PohiifiinUnrn. Civil Seemiarlal. Peshmm and oihcrs" decided on 02 09 7024 by
%'J^Z r, ZTZ'l and Mr,. Rashida Bani
Member JmhemL kbyte}- Pathinnkhnv Service Tribunal. Pcshayrarai Cam/i Conn. Swat.

dispensing with the inquiry, failed to show any such 

reasons. The respondents have very candidly 

violated the set norms and rules and conducted the

proceedings in an authoritarian manner. We have 

observed that the appellant was kept deprived of 

affording appropriate opportunity of defense. No

regular inquiry was conducted as is required under 

Khyber Pakhtunkhwa Government Setwants 

(Efficiency & Discipline) Rules, 201]. It is a well 

settled legal proposition duly supported by 

judgments of the Apex Court that for 

imposition of major penalty, regular inquiry 

must. We smack malafide on the part of respondents 

inquiry was conducted, no charge sheet with 

statement of allegations were issued and 

evidence was recorded. The case is still lying in the 

Anti-Corruption Court which has not been decided 

so far but this aspect of the issue was also not taken 

care of The trial is still pending and the appellant's 

guilt has not yet been proved.

numerous

is a

as no

no

1' ■■ ■

7. The preceding discussion vividly transpires that 

the appellant was not treated in accordance with

law. As such, the instant service appeal is partially 

accepted. Appellant is reinstated into service. Case
LO

UD
is remitted to the Department with direction toQ.



Scniice Api>i:al No.lS9I/2622 ililcd “Usman Khan Kf. The Secretary Food, Coytrnmeni of 
Khyber PakliiimUiu-a. Civil Secretarial. ]Peshavar and otliars’. tkeided on 1)2.(19.2024 by 
Divisinii Dench dwiprlsins of Mr. Kalim^Arshad Khan. Chairman, and Mrs. Rashida Dana,. 
Member Judiaai Khyhcr Fnidiiunklwa Service Tribunal, Peshaivor at Camp Court, Swot

conduct de-novo inquiry within 90 days of the

receipt of this judgment. Needless to mention that

the appellant shall be provided proper opportunity

of defense during the inquiry proceedings. The issue

of back benefits shall be subject to the outcome of

the de-novo inquiry. Parties are left to bear their

own costs. File be consigned to the record room."

In tlie said judgment, the Tribunal had directed for6.

conducting de-novo inquiry, as there were some lacunas in the

order dated 21.04.2015. Accordingly, the respondents conducted

de-novo inquiry by fulfilling the formalities, as directed by the

Tribunal, issued the impugned order dated 01.09.2022 and

converted major penalty into minor penalty of stoppage of three

annual increments for a period of three years. During the

inquiry, the appellant was not cross examined but he was

provided ample opportunity of participation and defence. The

inquiry proceedings do not suffer from any defect.

As the respondents have issued show cause notice to the7.

appellant on 25.08.2022 and conducted de-novo inquiry,

wherein, inquiry officer, after conducting inquiry, has given his

recommendations for imposing the impugned penalty.
.'■r'

Therefore, the impugned minor penalty of stoppage of tliree

annual increments for tliree years and treating intervening period

as extraordinary leave, suits to the circumstances of the case.

00

Q.
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t Irif ''^ ^<«>^. Covrrm-«;.; of
n,, P‘’̂ l'”''’‘Jnva. Cn;l Secreiarlal. ^jhirrar and olheri", decided on 02.092024 by 
DMsIm Uench ^mprising of Mr. Kalun Anhad Klurn. Clmlman, and Mrs. Rnihida Bcii 
Member M,d<c,at. Uiyher Pakhumthn-a Service TrilmnnI. Pezhw..ar a! Camp Court. S^rai

In view of the above, instant service appeal is dismissed 

with costs. Consign.

Pponoxoiced in open Court at Swat and given under our 

hands and the seal of the Tribunal on this 1“^ day of September,

8.

P.

2024.

kalum arsh^ khan
Chairman 

Camp Court, Swat

RASinOABANO
Member (Judicial) 
Camp Court, Swat'Muloxm Siatlr

D:-;eof - i :
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vakalatnama
BFFQRE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.

OF 20 ^NOl

(APPELLANT)
(PLAINTIFF)
(PETmONER)

(RESPONDENT)
(DEFENDANT)

y(.Ciyii^u \CLoi^

VERSUS

1(\ cy <.^4^ ■■ZCS>C-

_______________ __—
hereby appoint and constitute Noor Mohammad Khattek 

Advocate Supreme Court to appear, plead, act, compromise, 

withdraw or refer to arbitration for me/us as my/our 

Counsel/Advocate in the above noted matter, without any liability 

for his default and with the authority to engage/appoint any other 

Advocate Counsel on my/our cost. I/we authorize the said 

Advocate to deposit, withdraw and receive on my/our behalf all 
and amounts payable or deposited on my/our account in the

I/W;

sums 

above noted matter.

/____ 1202Dated.

ACCEPTED

NOOR MOHAMMAD KHATTAK 

ADVOCATE SUPREME COURT
(BC-10-0853) 
(1540^05985-5)
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OFFICE;
Flat No. (TF) 291-292 3"^ Floor, . 
Deans Trade Centre, Peshawar Cantt. 
(0311-9314232)


