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Review Petition No. /360 /2024

{

Date of order
proceedings

2

Order or other proceedings g\fith;fgr;alure of judge

' 3

¢

11/11/2024

. { -
| requisitioned. Parcha: Peshi is given to the counsel for

The ReYiew Petition in appeal no.
1891/2022 submitted|today by Mr. Noor Muhammad
Khattak Advocate. It is: fixed for hearing before Division~

Bench at Peshawar "'gn 18.11.2024. Original file be

the petitioner.

By the order of Chairman
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The review petition of Mr. Usman Khan, submitted today on 31.10.2024 by Mr.
Noor Muhammad Khattak, Advocate, is incomplete for the following reasons and
is being returned o the counsel for the petitioner, for completion and resubmission
within 15 days: | '

b The review petition is filed under Section|7-A of the Khyber Pakhtunkhwa |
Scrvice Tribunal Act, 1974; however the 'Act does not contain for 7-A. If.
such a provision exists, attach the authentic copy of the same with the
petition. ' S

No._ [0[2- _jinst./2024/KPST,

Dt. 31/!@ /2024, | W .
' / : | - .’D TIONAL REGISTRAR

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA -
PESHAWAR. -

Noor Muhammad Khattak Adv.,
High Court Peshawar. '
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

Rewier  NO. 12024

Usma ICHA Vs GOVT OF KPK & OTHERS:

APPLICATION FOR FIXATION OF THE ABOVE TITLED CASE AT
PRINCIPAL SEAT, PESHAWAR.

Respectfully Sheweth:

1. That the above mentioned case is pending adjudication before this
Hon'ble Tribunal in which no date has been fixed so far.

2.  That according to Rule 5 of the Khyber Pakhtunkhwa Service Tribunal
Rules 1974, a Tribunal may hold its sittings at any place in Khyber
Pakhtunkhwa which would be convenient to the parties whose matters
are to be heard.

3. That it is worth mentioning that the offices of all the respondents
concerned are at Peshawar and Peshawar is also convenient to the
appellant/applicant meaning thereby that Principal Seat would be
convenient to the parties concemed.

4. That any other ground will be raised at the time of arguments with the
permission of this Hon’ble court.

It is therefore prayed that on acceptance of this application
the case may please be fixed at principal seat Peshawar for the
Convenlence of parties and best interest of justice.

Applicant

Dated: - %° / /° /2024 Through

NOOR MOHAMMADKHATTAK
ADVOCATE SUPREME COURT




BEFORE THE KHYBER PAKHTUNI(HWA SERVICES TRIBUNAL,

Rms_w PeTITION No:- [ 2 éo /2024

SERVICE ArPPEAL NO 1891/2022

PESHAWAR

MR. UsMAN KHAN vV/S Sec: FOOD & OTHERS
INDEX
S. NO. DOCUMENTS ANNEX | PAGE

1. [Memo of review petition with affidavit | weeees -
Copy of Service appeal alongwith all

2. A 5’ -—).;
relevant documents

3. |Copy of order/judgment dated 02/09/2024 B |, [f |

5. |Vakalat Nama 3

Dated: »-10-2024

THROUGH:

PETTTIONER

NOOR MUHAMMAD KHATTAK
ADVOCATE SUPREME COURT
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BerORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL,
PESHAWAR

#

Review Pevrrion Noz- 1 5 £O 12024
IN
SeRVICE APPEAL NO 1891/2022

Mr. Usman Khan, Food Grain Supervisor (BPS-17),
District Food Controller office, District Upper Chitral .
........ i vvosssesssnsnsnsnsssnansnsssrs PETITIONER

VERSUS

1-  The Secretary Food, Government of Khyber Pakhtunkhwa, Civil
Secretariat, Peshawar.

2-  The Director Food, Khyber Pakhtunkhwa, Peshawar.

3.  The District Food Controller, Chitral Lower & Upper
llll..llllllllll.l;.llIllIIIIIIOIIIIIIIIR-ESNNDENTS

REVIEW PETITION UNDER SECTION 114 READ WITH ORDER
XLVII RULE 1 OF CPC OF THE CODE OF CIVIL PROCEDURE,

1908 AND 7A OF THE KHYBER PAKHTUNKHWA ACT NO 1 OF
1974 AGAINST THE JUDGMENT & ORDER___DATED
02/09/2024 PASSED BY THE LEARNED DIVISION BENCH OF

THIS HONOURABLE TRIBUNAL IN SERVICE APPEAL_ NO
1891/2022.

Rgg&ﬂllz Sheweth:

Brief facts giving rise to the present petition are as under:

1) That the petitioner/appellant filed the above titled Service
Appeal No 1891/2022 in this Honourable Tribunal for setting
aside the impugned order dated 01/09/2022 whereby minor
penaity of three annual increments was awarded 1o the
appellant for a period of 03 years. Copy of Service appeal
alongwith all relevant documents are attached as

annexurellllll.llll lllllll l.llllllllllllll?lllllll.lllllllll.lllllll.'.lll”A”




2)

3)

4)

.._7,-*

That ibid Service Appeal was fixed for hearing on 02/09/2024
however, the appeal was dismissed vide order dated
09/09/2024. Copy of order/ judgment dated 02/09/2024 is
attached as anNEeXUrCuiscussssssssassavsasssasse costanasurmsnsETnaRnRES “B”

That this Honourable Tribunal while dismissing the service
appeal has concluded as under:-

"As the respondents have issued show cause notice to the
appellant on 25-08-2022 'and congucted de-novo inquiry,
wherein, inquiry officer, after conducting inquiry, has given his
recommendations for - imposing the impugned penally.
Therefore, the impugned minor penalty of stoppage of three
annual increments for three years and treating intervening
period as extraordinary leave, suits to the circumstances of the
case.

In view of the above, instant service appeal is dismissed with
costs. Consign. |

That the subject order/judgment dated 02/09/2024 of this
Honourable Tribunal needs second look, and merits to be -
reviewed on the grounds inter alia as under:-

Grounds:-

A)

B)

0

D)

E)

F)

That the order/judgment dated 02/09/2024 is against the law and
facts, hence the judgment/order of this Honourable Court needs
to be reviewed. - |

That the impugned order and judgment dated 02/09/2024 is the
result of mis-appreciation and mis-interpretation of available
evidence on record, which amounts to be an error, and is liable to
be reviewed, may kindly be reviewed.

That it is a settled principal of law that the authority issuing an
order shall be competent to review the same and to avoid
miscarriage of justice.

That the said order and judgment dated 02/09/2024 is not passed
by proper reflection of available record.

That it will be in the best interest of justice that i the impugned
order & judgment is set aside and the case is decided on merits.

That there is a technical error in the impugned judgment that this
Honourable Court-while passing the impugned judgment in case
in hand, ignored the facts and grounds taken by the petitioner in
the petition, so on this score aiso the impugned judgment is liable
to be reviewed. | | .
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G) That unless and until the order/judgment dated 02/09/2024 is
reviewed the purpose of law would be defeated and serious
miscarriage of justice would be caused to the petitioner.

H) That valuable rights of the petitioner are attached to the petition
in question. -

I) Thatitis settled principle of natural justice that no one should be
condemned unheard but the impugned order is totally against the
principle of natural justice.

J)  That it will be in the interest of justice, if the impugned order is
reviewed and the appeal is decided on merits in accordance with
law.

K) That the rights of petitioner guaranteed under the constitution,
that every citizen shall be treated in accordance with law and their
rights shall not be circumvented without any lawful justification.

L) That any other grounds will be raised at the time of arguments
with kind permission of this Honourable Court.

It is, therefore, most humbly prayed that on
acceptance of this Review Petition, the order dated
02/09/2024 of this Honourable Tribuna! may kindly be
reviewed/ recalled in the light of above submissions in
the larger interest of justice and the Serviée Appeal
may please be restored and decided as per facts and
circumstance taken by the petitioner.

PETITIONER
THROUGH: _
: NoorR MUHAMMAD KHATTAK

ADVOCATE SUPREME COURT
UMAR FAR OHMAND
- WALEED ADNAN
ot g e &
K2y e ST L P s SR e Cagt ".\‘}‘” -._‘;{..*.‘_:,f_ .

T R LU PN & B T “W"JKHANZADGUL““"’“‘ R
' ADVOCATES HIGH COURT




CEKT{{L! CM'E | ' ,q -
It is hereby certified that the instant petition,in hand is fit case

for review.
| Advogate

AFFIDAVIT -

| I, Mr. Usman Khan, Food ‘Grain Supervisor (BPS-17), District
Food Controller office, District Upper Chitral, do hereby solemnly
affirm on oath that the contents of the above petition are true and
correct to the best of my knowledge and believe and nothing has
been concealed from this Honorabie Tribunal. |

7
Vimst.,

EPONENT
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR,
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APPEAL No. /2022 985

L2

Mr. Usman Khan, Food Grain Supervisor (BPS-7), Lo o
District Food Controller Office, District Upper Chitral,

.................................................................. APPELLANT
VERSUS

1- The Secretary Food, Government of Khyber Pakhtunkhwa, Civil
Secretariat, Peshawar.

2- The Director Food, Khyber Pakhtunkhwa, Peshawar..

3- The District Food Contraller, Chitral Lower & Upper.,

............................................................. RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUNGNED
ORDER DATED 01.09.2022 WHEREBY MINOR PENALITY OF
STOPPAGE OF THREE ANNUAL INCREMENT FOR A PERIOD OF
THREE YEARS WAS IMPOSED UPON THE APELLANT & ALSO
TREATED THE INTERVENING PERIOD AS LEAVE WITHOUT
PAY AND AGAINST THE APPELLATE ORDER DATED 17.10.2022
(COMMUNCATED _ON___07.11.2022) WHEREBY _ THE
DEPARTMENTAL APPEAL OF THE APPELLANT HAS BEEN
REJECTED ON NO GOOD GROUNDS. -

PIiAYER:

That on acceptance of this appeal the impugned order dated
! 01.09.2022 may kindly be set aside to the extent of stoppage
of three annual increments & intervening period and the
i any appellate order dated 17.10.2022 (communicated on
it RED- 07.11.2022) may also be set aside. That the respondents may.
! isiear € directed to restore the three annual increments of the
Trepds \ >~ appellant with ail back benefits. That the respondents may
AN also further be directed to treat the intervening period i.e.
w.e.f. 21.4.2015 till 1.9.2022 as period spent on duty. Any
other remedy which this august Service Tribunal deems fit

that may also be awarded in favor of the anpellant.

R/SHEWETH:
ON FACTS:

Brief facts giving rise to the present appeal are as undey:
1-

That the appellant was initially appointed as Food Grain Supervisor
(BPS-6) vide order dated 24.11.2008 on the proper
recommendation of departmental selection committee. Copy of the

0]-12:262
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Appointment Order dated 24.11.2008 Is attached as annexure

'f.." lllll QlllIlII'llllIIlIIIIl'..ﬂIIlIll’lIllIlll.Ii.IIIIIl...l.|.Il-I-II...II'IIIIIIIIIUIIAU

That the respondent department through order dated 21.04.2015
removed the appeilant from the service, the appellant feeling aggtieved
from the sald impugned order, filed service appeal N0.1028/2016 before
this Honorable Service Tribunal. That this honorable court through
judgment dated 26.01.2022 reinstated the appellant for the purpose of
de-novo Inquiry. Copies of the Order dated 21.04.2015 and Judgment
dated 126.01.2022 are attached as Annexure

lIlIIl.‘llllll1...l.lIllllllllIllIIIIIIl'l"llI'lI.'SllIIIIlIllllllll..llﬂlll.ll.!ll...l“’B & CI

That in compliance with the ibid judgment of this honorable tribunal the

‘Tespondent department reinstated the appeliant through order dated

14.03.2022 and the appellant submit his arrival report and started
performing his duty qulte efficiently and to the entire satisfaction of his
superior at his concerned station. Copies of the Relnstatement Order
dated 14.03.2022 and Arrival report are attached as’ Annexure

SeFEEFEREunS lll.wll.‘l‘l""l'lﬂ-ll‘_l.llll‘l.lllllIIII‘IIIS.IIl-.lIlII.‘...III lllll I.l’IIIlD &EH

That the appeilant was performing 'his:duty the respondent department
Initiated de-nove Inquiry and issued show cause notice vide order dated
25.08.2022, the appellant submitted his reply to show cause notice

- whereby the allegations levelled against the appellant has been denied,

Copies of the Show Cause Notice and Reply to Show Cause Notice are

’ atmchEd as Annexure ll.lll".ll.l‘l""ll!.lllIIIlllIl.l.l.llll.'lll.ll'..lllIF & GI

That astonishingly and without conducting regular inquiry the respondent
department issued impugned order dated 01.09.2022 whereby minor
penalty of three annual -increment for ‘the period of three years was
imposed upon the appellant without affording any chance of personal
hearing or personal defense to the appeilant. Copy of the Impugned
Order = = dated 01.09.2022 Is attached as

AnnexurelllI‘IlIIIlI--IIllll.lll.lI'l'.ll.llIllII.II'IIl_IIllllg‘llll.lll.ll'lll...ﬂl'l H-

That the appellant feeling aggrleved form the Ibid impugned order filed
departmental appeal but the same has beén rejected on no good grounds
vide appellate order dated 17.10.2022 (communicated on 07.11.2022).

- Copies of the Departmental Appeal Appeliate Order dated 17.10.2022

and Communication letter dated 07,11,2022 are attached as Annexure

lllllll llll_ﬂll!lllh--nl Il!lllllllllllﬂ'IiIIllllllllllllllll_llll!ll_lIIIIIII’IIIII.IIIIIIIIII’ J & K-

12- That appellant, having no other remedy, pkefer the instant appeal on the

following grounds amongst the others,

GROUNDS:

A- That the actions and inactions of the respondents by issulng the impugned

order dated 01,09.2022 and appellate - order dated 17.10.2022
(communicated on 07.11.2022) are against the law, facts, norms of




~.

%

natural justice and materlals on the record, hence not tenable in the
eye of law therefore are liable to be rectifled/modified.

B- That appellant has not been treated in accordance with law and rules
by the respondent Department on the subject nated above and as such
the respondents violated Article 4 and 25 of the Constitution of Islamic
Republic of Pakistan 1973.

C- That the enquiry officer has not recorded any statement of the
appellant in respect of the removal of three increments for a period of
three years.

D- That the respondents acted in arbitrary and mala fide manner while
issuing the impugned order dated 01.09.2022 and appellate order
dated 17.10.2022 (communicated on 07.11.2022).

E- That the appellant has been discriminated while {ssuing the impugned -

order .dated 1.9.2022 whereby minor penalty of stoppage of three
" jncrements was Iimposed on the appellant and also treated the
intervening period as leave without pay.

F- That appellant seeks permission to advance other grounds and proofs
at the time of hearing.

, It is therefore, most humbly prayed that the appeal of the
appellant may kindly be accepted as prayed for.

Dated: 6.12.2022 ot

PELEANT

o

| USMAN KHA
THORUGH

NOOR MOBAMMAD/KHATTAK

ALEED ADNAN

fMAR/FAROOQ MOMAND
M%AD AYUB

&
KHANZAD GUL
ADVOCATES

AFFIDAVIT

I Usman Khan, Food Grain Supervisor (BPS 7}, District Food Controller Office, District
Upper Chitral. do hereby solemnly affirm that the contents of this Service Appeal are
true and correct to the best of my knowledge and belief and not has been cwe/ajad

_ from this Honorable Court. . m (
NENT
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BETTER COPY: f1 . § l

FOOD DIRECTORATE NWFP PESHAWAR
NO.26112/47-542

Dutad Pashawes, the 24,31.2008

. APPOINTMENT OFFER.

On the recommendation of Departmental Selection Committee of Food Directorate NWFP

Peshawar, Usman Khan 5/c Kameen Khan Mohalizh Bhatai Korona V & Post Offlce Hathian

Bat__khela Mardan is herehy offerad a terﬁporary post of food graln Supervisor {8PS-D8} on the

following terms & conditlons.

vl
vil,

il

E.No, 26112-24/E7-542

His empluymént in the Food Deparfmant would be purely on temparary basis,
His services willbe suh]el:t ta Medical ﬂtness for Government service, He should praduce
Medical Fitness certificate fram the Medlcai Suparlntendentlclvll Surgeon of a
Government Hnspital
He will be governed by the Rules and Regulatlans lssue by the Government from time to
time for such categary of Government servants to which he belongs.
His service Is not pen#lnn_abla and he will not claim any pension/gratulty for the service
rendered by fitm.
His employment wilil be sublect to deductlcm of Beneuulent Fund and r.untributory
Provident Fund as requlred under the pullcy
tie will Join duty at his own expenses,
He shall produca damicite ceﬁﬂcﬁte of belng a banefide resident of NWFP.
in case he wishes tG resign at any time, one month notice will be pecessary ar one month
‘pay In fleu thereof wiil have to be forfelted to Gavernment, ' '
If he accepts the post on the above terms and condltlons, he should convey hls
accaptance ln writing to the underslgned by 24{11}2008 and produce odglnal domlclie
and academic’ qualifications certificates as well as character certlficates from two
respectablé persons nat being his refatives wha are well- acquainted with him,
The appointment affer will be cancelled If no reply is recelved or the candidate
falled to respond by the due date, '

DIRECTORATE FOOD NWFP
PESHAWAR
© Dated._ 24/11/2008
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'BETTER COPY: 8 ﬂ

FOOD DIRECTORATE NWFP PESHAWAR
'NO.2037/PP-1123 | |
o Dated Peshawar, the 21.04,2015

2.

_ Whureﬂn tha. Dlstrlct Fand Cuntrnllar. Chitral raported vide lattars
No. 1554«55 Usiman Khign datarl 08,08,2014, and. Nu.iselussmsman Khan dotad 06.06,2014,
No.1591/Usman Khan FGS; dated 10.06.2014 and offlee ordac No.2535439/4/3.ET, dated
02.10.2014 {copy enclosed) that during physical verification 3 quantity of 789 bags {78.9} M. Tans.
wheat valuing Rs.2.76 Milllon was short detected agalnst Mr. uUsman Khan Faod graln Supervisor
!nr.harge Provincial Reserve Centars Boanl and Kushum, An amount of Rs.350000/o0n aceount of
cost of wheatfempw gunny bags has been recovered from the official and depasited Inta
Government Treasury through proper Challan jzaving behind, 3 balance of Rs.2411500/-. He was
ppon with notlce by the DFC.Chitral to depnslt the remaining ba!ance Into Govarnment Treasury

and produce Origtnal treasury challan, but he have falled to deposit tha nutstanding amount.

The District Food Controller Chltra! has wurked uut the cost of wheat on the basls
of issua price le. 3500 per bags howaver the landed cost nf the embeazziad quantity comes
aut to be Rs.3.33 Million out of which the accused has: depuslted Rs.0.35 Million while
Rs.3.03 Mlilluns are stilf outstanding against you, -

Mr. Usman Khan Food graln Inspector (Incharge .of PRC Boon! & Kushum Chitral}

 was served with Show C_ausz Notlce vide Foad Directorate Letter No, 6533/PF-1123 da;ed

06,11.2014, No,6793/PF-1033 dated 21.11.2014 and No.1258/PF-1039 dated 27.02.2015,

for appearance before the campetent autharity atong wlth reply to show cause natice for

. persanal hearing on 19, 03,2015 ta procead further but ha not enly failed to appear befnre

the authority to be heard in person, depasiting the autstandlng amount but he rather
pbsented hirnself from the office.

;1. After full cunsideratinn of the case, the sald official 1s held responsible for

embezzlement misappropriation of 789 bags {78.9 Tons thaat costing Rs.3.03 Millions,
I disclpline and hereby awarded the major penaity of remaval from se‘rvh:a_ with

Immediate effact, -

5. The embezzlement /misapproprlation quantity which are still outstanding against

him will he recovered from his mbﬁeah!eflmmnvahle property as per Rules.

DIRECTORATE FOOD NWFP
PESHAWAR
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BEFORE THE KHYBER PAKH TUNKH wA SER

.c--\..,_.

' TRIBUNAL PESHAWAR. - - *

LA

Service Appeal No. fﬂa[} ..-j2016' " ‘

| _ uu(.:a'..'.'.).'f'l‘t.'_'_ }l-'-"' f’_{{é

Usman I(han S/o l(arnm Khan R/o Mohaliah Bhata: l(nrona
Vsllage Hathain Batlchela District Mardan

(Appellant]
VERSUS

1. Secretary to Govt; of K.P.K Food Department Cwal
Secretariat Peshawar.
_ @ Directar (Food} K.P.K Food Department Peshawar.
. 3. Dy: Director (A&C).
. K.P.K Food Department Peshawar.
4. D;strlct Food Controller, District Chitral. :
............. (Respondents)

APPEAL U/S 4 OF K.P.K SERVICE TR!BUNAL ACT-1874
_ AGIANST THE IMPUGNED DRDER NO; 2037~ PP 1123

DATED 21[04[2015

PRAYERS:
-ON ACCEPTANCE OF THE INSTANT APPEAL THE ORDER _
. FOR SETTING AS!DE OF THE IMPUGNED ORDERS AND RE-
t INSTATMENT OF THE APPELLANT ON H!S SERVICES WITH
& Sty ALL BACK BENEFI'[S MAY KINDLY BE PASSED.
@“L“:‘”F- bt . o - S ATTESTED
W fc/f : : _ J
ESPECTFULLY SHEWETH, "
. The appellant submlts as under - " sibeggedtii
:“ iyl That the appellant was . appomted as Food, Grain-
_ _ Superwsur {BPS-DE) \nde order No. 261122- 2 ET-542
@/ o dated 2-’-1/11/2908 on . the. recommendatlon of

v‘!é: -y -Lt,]'

ﬁ—jff’//ﬁ' Departmental Sejection Committee.  {Copy ~ of
app o:ntment urder is annexed as annexure' “A"),

?/‘:u-! Fug ,\
l‘
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| BEFORE THE KHYBER PAKHTUNKHWA SERVI
Service Appeal No. 1029/2016"

Dateof[nstitution. ‘04.10.2i]16
Date of Decision ..  26.01.2022

Usman Khan S/0 Kamin Khan‘, R/O Mohallah Bhatai Kproha_
~Village Hathian Batkhela, District Mardan. - ‘
' (Appellant) '

VERSUS

Secretary to Government of Khyber Pakhtunkhwa Food
. Department, Civil Secretarlat Peshawar and three others.
{Respondents)

Noor Muhammad Khattak, _ :
Advocate . .. For appellant.

; . . Kabir Utlah Khattak, . L
[ Additional Advocate General ... For respondents. -

. Ahmad Sultan Tareen -~ .., Chairman
Rozina Rehman . Member (J)

JUDGMENT-
EQZLN&' REHMAN, MEMBER (2); " The appellant has _lm{_ok"ed ‘tha

prayer as copied below: ’ -

.- “On acceptance of this apj:eal, the order for
setting aside the _ impugned, orders and

" reinstatement of- the appeliant on his Services

. with all back benefits may kindly be passed”.

R

jurisdiction of this Tribunal through above .titled. ‘appeal with tl_1e.

pessns it




2.  The relev’ant facts leadirl'g to Flin’g of instant appeal are that

_appellant was appolnted as Food Grain Superwsor (BS 06) on
24.11, ZDDB on the recommendat]on of Departrnental Selection -

" Committee, Durmg service, the Dlstnct Food Controller, _Chitrat

reported the matter that during physucal venﬁcatlon quantlty oF 789
bags (78.9) M Tons whieat was short delected agarnst the appellant A
two Member Inspection Commission ‘l’eam wa'_s constituted but :
respondent No.4 did not wai.t' for the .report of Inspection Commission’
rather rmposecl the reSponsrbllltres upon the appellant -and directed
him to deposit the Government dues and one Ridz Ahmad Food Grain
Supervisor was directed to take the chaﬁrge af PR Centers Booni and

Kuehum from appeilant. Accorclingl?, show cause. notice was lssoed,"

'wherebw), the' appellant" was charged. for embezzlement and major

. . Fg
penalty f.e. removal from. service was tentatively imposed upon

appellant without lnqmry and lastly, he was removed from Service

without Fulfilling the legal and codal formalities, he, therefore,

. - preferred departmental appeal which was turned. down, hence, the -

present service appeal

3. Wwe have heard. Noor Muhammad Klrattak AdVocEnte for
appellant and Kabir Ullah Khattak Iearned Addrtlonal Aclvoc:ate

General for the respondents and have gone through the' record and

 the proceedlngs;of the case in rnlnute part:culars.

S 4, Noor Muhammad'Khettak Ad\'locate, jearned counsel appearing

on behalf of appellant, .inter;alla, contended that impugned order was

PSTEL.

_' Al

“ iy h;':;: Atstantifrve
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passed ln haste and cursory manner w;thout observing ail the legal
and codal forrnalltles'whlch ofder 1s, therefore, illegal and w:thout
iaw’ful aothorlty; that the Impogned or_d_er is against the principles of
n'atural justice because no opportu.ni"ty of' personal hea_rlng'was
afforded to the appeliant. Learned counsel further contended -that'the.
alleged damage caused was the result of poor storage system and

rough weather wh:ch was properly reported to the respondent No 4

'oy the appeilant while the allegatlon of embezzlement is wrong,

baseless berng concocted It was further: subrnltted that the impugned

order was kept concealed and the appellant was kept in-dark which

order \lva's not communicated to the-appeliant when he requested for

his- future posting time and agam Learned. counse! further argued

that no full~ ﬂedged Inquiry was conducted before lssuance of the
7

1mpugned order and that the same was passed before the detalled

report of the Inspection Commlssron. He, therefore, requested for

* setting aside of the Impugied order.

5. Conversely Iearned AAG contended that District Food

Controller Chitral reported that during physlcal verlﬂcatlon, a quantrty'

. of 789 bags wheat valuing Rs 2.76 Milllon was short detected against -

appellant and an amount of RS, 350000{ on account of cost of
wheat/empty gunny Bags were recovered from the offi clai/appeilant
and deposited into Government Treasury through proper Challan
leaving behind a balance of Rs, 2411500/— He was, therefore, served

with a notice by the DFC Chitral to depasit the remalning balance but




:*/‘f’ -'

he failed. He contended that appel!ant was served wlth 3 show cause

4

notlce but he did not submlt hls reply and that an opportunlty of
personal hearing was also given but he falled to appear and he did
not deposit the remaining outstanding amount rather absented
himself from office. He submltted that after full consideratron of the 3
case, he was held responsible for embezzlement/mlsappropnatlon of
789 bags and wviolation of Service Rules, therefare, major penalw was

) . :

imposed under the Khyber Pakhtunkhwa Governrnent Servants

(Efﬁdency & Dlscuphne) Rules, 2011. He cantended that the appeliant

- was punished accordlng ta law whtch does commensurate with the

gravity of guilt.

6. From the record, it Is evident that appellant Usman Khan

. was-appolnted as Food Grain Supervlsor' (BS-06) vide ‘Birector Food

Khyber Pakhtunkhwa office, order dated -24.11. 2008 in Food

Department and mitjally was posted in the office of Distrlct food

- Controller, Chltral The Dlstrlct Food Controller, Chitral reported vide

jetter dated 10.06.2014 reported the matter that dunng physmai
" verification carr!ed out in the current ﬂnanclal year, 8 quantlty of 789
bags *wheat valuing R52761500[- ‘was short detected agannst

appellant and the Director Food was appri‘sed by the District Food

Contraotler, Chltral to forward the. case’ to Dlrector Anti -Corruption -

Establishment Khyber Pakhtunkhwa Peshawar for - further necessary

action. The appellant was also dlrected vide Ietter N0.1553 dated

~ 06.06.2014 to deposit Governrnent dues within a week tdme. It rnenr_s

a mendon here that In order to have the factual jposition of stock of

e —— . —
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God Controller Mastuj and Mr.

wheat, Mr, Arshid Hussal'n Assistzint

_ Rlaz Ahmad, Food GFEHF\ Inspector were appotnted to conduct physica!

verification of wheat at PR Cenre Bon: and Kushum wlth directton to

|
submit authent]c report. regardlng stdck of wheat and other dead

articles, One Riaz Ahmad Food Grain Superwsorilncharge PR Center

Mulkoh was dIrec;ted to take over the: charge of PR Centers Boom and

Kushum. from. appellant n addition o his own, vir:le order datecl

02 10 2014 The present appellant then submltted ari aophoat:on to

the Director Food for further postlng but to no avail and it.was on

06.11.2014 when the competent authority dispensed with the: inquiry

~ and directly served him with a show cause notice. From the above, it

IS evldent that the competent autharity whtle |nvoklng Jurischctlon of

'Rule 5 of Khyber Pakhtunkhwa Government Servants (Efficiency &

Discipline) Rules, 2011 dlspensed with th‘e inqulry and dlre’ctly served
him wnth 3 show cause notice dated 06. 11 2014, Rule- 5(1) (a) of

Khyber Pakhtunkhwa Government 5ervants (Efﬁclency & Dlscnphne)

4

Rules, 2011 provldes that .reasons _are required to be recorded in
' writing in case the inquiry is dispensed with but the 'respondents while
dlspensmg with the mquiry, falled I:o show any such reasons The '

re5pondent5 have very canmdly violated the set norms and ruies and

conducted the proceedings ln an: authontarian manner.. We have

observed that the eppeliant was _kept. deprived of affording

appfop.rt"ate opportunity of defen_ee, Nao regutar inquiry was conducted

‘as is required under. Khybér”Pekhtunkﬁwa Government _Ser_vants

(Efﬁclenéy' & Discipline). Rules, 2011. It Is o well settied legal
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propaosition duly suppnrted by numerous judgmepts of the Apex Court

that for |mpos:tlon of major penalt.y, regular lnquiry i5 a rnust We

‘ smack ‘malafide on the part of respondenr_s as no Inquiry was

‘ conducted, no charge sheet wlth statement of allegations were Issued

and no evidence was recorded. The case is still Iyung in the Anti-

Corruption Court which has not been demded SO far but thls aspect of

' the. Issue was also not taken care of. The trlal is still pending and the

appeliant’s guiit has not yet been proved.

7. The preceding discussion - vividly transpires that the

appellant was not treated in accordance with law. As such, the' instant

serwce appeal is partially accepted. Appe!lant lS relnstated intg
}

service. Case Is remitted to the Department wlth dlrection to conduct

: ‘de—novo inqmry wlthln 90 days of the recelpt -of thiy Jjudgment.

Needless to mentlon that the appellant shal! be pravided proper
opportunity -of defense dur!ng the mqulry proceedings.. The Issue of

back benefits shall be subject to the outcome of the de -navo mqulry

‘Parties are left to bear their own .costs, File be conslgned to the

&

record room. ..
ANNOUNCED.
26.01.2022
(Ah vy (Roza Rehman)
Chatrman Me_rn erl(J) .
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Cur faith, "Carruption free Pakisian” ' w

DIRECTORATE OF FOOD, PESA\_NAR "
No: _ /¢ IPF-1123
Dated: /¢_f=3 /2022

Vo

-*.-....DB1-9225378f"lfuoddirectn[aleggk@gmall,cnm@foodKPGovt@@foodkpl'govt

OFFICE ORDER

- In compliance wrth': Khyber Pakhtunkhwa Searvice Tribunal Peshawar
Judgment dated 26-01-2022, In case of Service Appeal No. 1029/2016, wherein the
Hon,able Service Tribunal partially accepted the Service Appeal that Mr, Usman Khan
Faodgrain Supervisar office of Oistrict Food Contrél!er. Chitral Upper

2 Therafora,.he is re-instated into Government Service for the purpase of de- : :
- novo Enquiry with immediate effect.
) PIe --""—.___ '_-" “..}
_‘ " i % _'=L.r
'BIRECTOR FOOD
' KHYBER PAKHTUNKHWA,
: PESHAWAR

Endstt: of even No & Date

Copy is forwarded to:-

Th= Accountant General, Khyber Pakhtunkhwa Peshawar.

The Registrar Khyber Pakhtunkhwa Service Tribunal Peshawar with reference to
noted above.

The District Account Officer, Chitral Uppar
The Assistant Director Food, Malakand Rivislon at Dargai.
The District Food Cantrollers, Chitral Upper.

PS to Minister Food Khyber Pakhtunkhwa.

PS ta Secretary Food Khyber Pakhtunkhwa.,

Personal File. P
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"~ e DIREGTOR FOOD
KHYBER PAKHTUNKHWA,
PESHAWAR
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The Distrlct Food Contralier,
Upper Chitral.

Sukfect: ARRIVAL REfORT -

tviemao:

i
:
i

In compfiance with the’ Director Fuod Khvber Pakhrunk.xwa Peshawar, Dfﬂr:e '
Order No.916/PF-11235 dated 14-03-2022, - | :

1

| bEﬂ to submit my arrival repurt taday on lﬂ 04-2022 {A. NI.

fuur ‘5 sincereiv.

SO

. _,L'sman Khan) - _
FGS, DFC, OHicz Chitral Up}per.

o, %r: . -;,?:5 CooE ;*{'}“gs : ";:-- ':*3‘ 4&}
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PESHAWAR . y

o . . . NB:MPF'
o b pesaaSieaen
e oW CAUSENOTICE. -
1 Kashi fobat o, Dictor Foot, Knyher Pakiunkto, es' compaien authoiy ynder the Kiyber

.- Pokhlunitws Govemment Servants (Efficency and Slsciping) Rulas, 2011, do hereby sesve you, Mr, Usman Khan

" Foodgrain Supervisar Chitral Lowst now Food Directorate, Pashawer as follows: -

L The District Food Geniroller, Chitral raported vide lattam No,1554-584)sman Khen dsted 06-05-2014,
No. No.1581-85A4%man Khan dated 08.08-2014. No,1581Usman ihan FGS, dated 1m2qtd_nnd
offica anjer. N0.2538-3VARS-ET, dated 02.10-2014 {copy enclosed) thal during p‘m’-ﬁl verification
catvied out ko the cuen financial year & quantly of 780 bags (70.6) M, Tons wheat vakiing R 2781500

. wa3 shor dotacied ogainat you (Mr. Usman Khan Fopdgrsin Superviser inchange Provincial Resenve

Coniros Boonl and KM.MMelmmmdnﬂdmmumm

- has tiean'recovered from you end depoalied Inlo Govemsmant treasury Thwpugh paroper Ghoflan feaving

kohind, o balance of Hs. 2411500/ You ware served last notica by the DFC Chitrat with the direetion 1o

doposl) tha rematning balants Intp Gavomman tréasury end produce Origheat treasury Chatlan within
ono wenk ima, but you have luﬂedlndepmmuwllammm

I\ The Oistried Foad Controfar, Chitral tap wetkad out the cos) of wheat on the basis of issue price o,
3500 por baga Ixnwever the londed cost of the cinbierzied quantity st the present (ats comaa sut 1o be
R5.3.353 Mitlon oul-of which you have daposiind Ra.0.35 Mikony witis Re.003 Mifona are sk
outstanding sgatnal you.

;_—_,_}1 Marcnmpluﬁunnfa:ieudaifumumlumguwmsmm&mmmmoﬁuﬂﬁ. :

2031PF. 1123 dated 21-04.2015. Now in compllance wilh Khyber Pakhhmkivg Service Tittkmal Poshawnr Judgrmend
daled 2683-2022, In cace of Sarvic Appasi No. 102872048, whereln in the Hon.able Service Tridunad partiatly accepted
e Sardco Appeal o re-instate tha sppelisnt and the Department s directad fo conduet he de-nave Inquiey within 56

dnys of it teceipt of thin Judgmont. To asceriain the charges, projier format downove Laquiey wi ordered vido Foad
Diretinrale folles No.14B1/PF.1123 datod 05-04-2022, The Inquiry Ofticer In Rs report recommendod tiat -«

L The accused ofiicial (Mr. Usman Khan) misy be inflicted wminer pematty for his neg¥gence and cansiess
iexs 23 14 down under Rula 4(1)(b) of e KP Govommint Seremnt {ERD) Rules 200), | '

. Asthe DIMMFMWMMMW:MWNWNNMQM' 4
Direcor Antl-Conuption EstebAshmant Khyber Pekivukirwa Peshawar b invesBeate B nratae for .
complels pecovnry from the sceused offitia) vide tattar No. BA2/PR-1123 dnted 16-10-2014,FIR

faunched onyd cavo |s subjudico. Tharsfore, daciaion reand! rocovery amount fros Bexazsed
omdalahsnbesuh}eﬂhmnwmgmhanﬁnhd:&. i ot o lumlha -

F. At reganda tha hm'ummﬁnhummmmmmumdm.mmmas
- work, thara is psy. Sinca tha sceused offiela) M.ummmmmwm.mmua
nntenﬁlledlobudlmmw;mummmmwm%hmmmm”.

3 b asamamm.r.mugmmpmm«ﬁwmrmm.umm.
MWMGMMMhalmdeMOM'h'MMMMw_-
Annual Inccsmants (or o poarled o piih immestiate sffeet o : :

dar Ruip-4 of

4 : mm.mwm.‘umdaumwsmcam'mmmmumwmmm
shoukd not ba impossd upen you snd sisoniimate whtihes you desire to be hoartt in pamon.,

s 1110 Topy o hi nollce 5 eceshed Wk ssvem ays o ot o thar Sheen deys of s daivery, R xho?
Mmmmdwmmmmdﬂmwpmmmhm e gction shal g sgalet yorr

g Acopy of tha inquiry repon ls

ad
Copy lo lorwsrded to .
1 Tha Deputy Director Food Malakand Division,
2} Tha District Food Centrofiass Cliliral Lower
) OMcial concemed 2 Personat Fia, .

B84 CamScanner

i . , '_ s -
I - ‘ GOVERNMENT OF KHYBER PAKHTUNKHWA l 7
: S /4
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To.

The Director Food, :
KChyber Pakhtunkhwa, Peshawar.

Subjec:  REPLY TO THE SHOW CAUSE NOTICE DATED 25.8.2022.

Respected sir,

It is stated with great respect that the undersigned was performing his
duties Food Grain Supervisor at District Chital in your good-self
department quite efficiently and whole heartedly.

"That while serving your good self department & one sided inquiry was
initiated against the undersigned in the year.2014 Tor short detecting of 789
bags of Wheat valuing Rs. 2761500/ and on the basis of that allegations/ so
called inquiry the undersigned was removed from service in the year 2(015.
That feeling aggrieved the undersigned challenged the same order before the
August Khyber Pakhtunkhwa Service Tribunal, and the Service Tribunal
while accepting the appeal of the undersigned directed your good self
department to re-instate him for the purpose of de-novo inquiry. That the
undersigned was re-instated vide order dated 14.03.2022,

Thar after re-instatement your good self has issued a charge sheet
dated 05.04.2022 along with statement of allegations to the undersigned
wherein an allegation of short detecting of 789 bags of wheat valuing Rs.
2761500/ in the financial year 2014 and the landed amount/ cost of
embezzled quantity comes out s RS. 3.353 Million has been levelcd against
the undersigned and this act of the undersigned liable him for any penalties
specificd in the Khyber Pakhtunkhwa (E&D) Rules, 2011.

That it is pertinent to' mention here that the allegations mentioned in

‘the show cause notice are baseless as the undersigned has never committed

such illegal and unlawful acts. it is further important to mention here that the
undersigned” has never deposited the mentioned amount Rs. 350000/ as
alleged recovery but the same was deposited through normal Challan of 100
bags of wheat and empty gunny bags and it is also important to mention here
that the same were deposited prior to the Physical verification and were
incorporated in the FG-3 register, so how could that amount be scribed an
the recovery book against the undersigned.

Thet the undersigned has since his appointment never committed any
ilegalily and the entire service history/ record is crystal clear.

Thut the undersigned has never committed any misconduct and

* whatever has been uttered before your FHonor is a concocted and baseless

allegations. That there is nothing on record which could connect the
undersigned with the mentioned allegations. '

That the undersigned had performed his duty satisfactorily and whole
heartedly throughout in his service carrier.




P

It is therefore requested with great respect that my this reply to
the show cause notice dated 25.08.2022 may please be accepted and
the undersigned be exonerated from all the charges and the show
cause be filed accordingly.

Dated: 29.08.2022

YO];S sincerely,’

ZW(WJJ

- USMAN KHAN
FOOD GRAIN SUPERVISOR,
O/0 DISTRICT FOOD CONTROLLER,
DISTRICT UPPER CHITRAL.
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OFEICE ORDER
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GOVERNMENT QF KHYBER PAI‘CHTUNKHWA
< DIRECTORATE OF. FOOD,
PESHAWAR

"No 328p -/ PF-1123
Qated Pashawsy, Ihe 1‘"3‘E§$11bar. 2022
3 010225378 ] rmm:xmupu@mun.m- @l’ooddh'ccmmtckp y‘@modmmmmm

Whoruas, The Dlatrel Food CuntrnlJar‘ Chiirdl reparied vide latlers No. 1554-5E!J'Usman Khan daled 06-06-
2014, No. No.1561-85/Usmen Khan dated 06-08-2014. Nn.1581 Asman-Khan FGS, dated 10-05-2014 snd office ardar
N0,2535-389/4/3-ET, dated 02-10-2014 Ihal durtng physical vertﬁcal]on ‘cartled ‘out a quaniity of 788 bags (7. .9) M. Tans
wheal valulng Ra 2781600/ was short delected against Mr, Usman Khan Fundgm!n Supervigor Incharge PRC Boon) and
Kushum, An nmuunl of Rs,350000/ on accoun! of cost uf wheal/ empty gunny hngs wasg recuvarcd from tho eccused and
dapaslted inta Govemmant I.masury through proper Challan teaving behind, o balonce of R3.24115004- Ha was carved
fast notles by tha DFC Chitral with (he directlon (o depesll tha remaining bolance Into ‘Gavemmenl lransury and produca
Qriginal traasury Challan within one weak (ime, but he has falled 1o dapasll the outstanding 3mouni.

And whereas, afiar mmplallnn of ali cadal lormalilies the officiol was remaved lrom service vldu Office Order
No. 2037/PF-1123 dated 21-04-2015. In compilance with Khyber Pakhtinkhwa Service Teibinal Pashawar Judgment
dated 26-01-2022, In case af Service Appeal No, 10291‘2018 whereln'In tha Han,able Eervlcu Tribuna) partially accepted
the Service Appea! lo re-instate the appeflant and the Depa.ﬂmenl was directed (o cnndux:l tha de-novo tnguiry within 90
days of ihe recelpl of this Judgment, To ascerain Ihe charges, proper forma! de-navo Inquiry was ardered vide Food
Olrectorote letter No.1461/PF-1123 doled 05-04-2022. The lnqulry‘Dﬂ'h:.ar In 113 report recommeanded that ;-

8 The accused cificlal (Mr. Usman Khan).may be-inflicted any minor penalty for his ngolinence and
careless ness os lald-down under Rute 4(1){b) of the KP Government Saervanl {E&D) Rules,2011.
e e e e e ———e
. As lhe Director Food Khyber Pakhtunkhwa, Poshawar already forwarded {he case of the accused official
to Diraclor Anil-Comuplion Establishmen! Khyber Pakhiunkhwa Peshawar lnhgucsﬂgala the matter far
effecting compleie recovery from the accused olﬂl:'.!al vida teiler No, 5817/PF-7123 dated 18-10-2014.FIR

already launched and case is subjudice. Thereiore, daclslon regarding recovery of any amoun! fam tha .

sccused uﬂidalahall btie subjact lo lhn oujcoms of the criming] case, .

. As regards ihe Iseus of back benaﬁl it Is suggested thal H [s sellled principle of Law that where there is
- wark, thare Is pay. Sinea lho accusad official (Mr. Usman Khan) has no! rendered any duty, therafora, ha
i3 not entilied lo back benefit In Ihis regard and (he itérvening period moy be converled Into leave without
npay. - .
K . .
Therofare, |, Kashil Igbat Jiani, Director Food, Khyhcr' Pakhiunkhwa, exercise of the powers conferred upon
me under the Rule 4 (a) (i} of Khyber Pakhiunkhwa, Governmant Servonts E80, Rules, 2011 herety Impasa upan ihe

eccused offidal the minor penalty of s!.nppaga of 03 Annual Increments lur a perlod of 03 years wilh Immediaie effect.

Mareaver, {ha [ntervening pariud shall be trealad 85 Wﬁfﬂf"ﬁ]}"lﬂam. T i N —_—
. P .

- KHYBER PAKHTUNKHWA
PESHAWAR

Endamsament Na & Oata Evan
Cupy is forwarded \o;

1} The Accountanl Ganeral, Khyber Pakhlunlmwa Pashawar.

2) Tha District Accounts Offlcers, Chitral Lowear and Upper.

3) The Reputy Directors Food, Malakand Clvislon,

4) The District Food Cummllnrs. Chitral Lowor Bpd.Upner. c e
5} The Poy Bil) Asalstan! Facd Direcloraie, Pashawar, .. L
8) PS to Secrelory Food IChyboer Pakhtupkhwa. e S

7} Officlal concemed/ Personal Flle, T‘ ’

:—--——-—-

DIRECTOR FOOD .
. KHYBER PAKHTUNKHWA
’ PESHAWAR

* ORI Owicy An meppagt BF T sl ey Flows P shucy N-C0 220

e




]

ive Y RSN

AT

The Secretary.Food D;:parl:m:mt'

Khyber Paklmmkhwa. Peshawar S
ggpAm':\mNTAL APPEAL, AGAINST THE IMPUGE@D

OFFICE ORDER DATBD 01-09-2022 WHEREBY MINO

2022 HAS BEE TED AS LEAVE WITHOUT PAY,

Respected Sir, . - ]

It is most hnmbly smtad t.hat t.he: appel.lant is t.he employee of .
your good self department and during service certam ba.seless R
allegations were. leveled against the undmigned and he was charge -.-

sheeted but without following the due course af:law- he was stringed’
away removed from service vide order dated 21-04-2015. Feehng
eggrieved the cppellant filled dzpartmcnml appeel followcd by service

appeal No. 102972016 which was acceptcd vide judgmenl dalcd .

26.01.2022 whereby the appeliant was re-instated in 1o service

hawever your good 5alf depm'tment was also dlrected o conduct de-’ e

novo inquiry.

Thm in de-novo inquiry the-undersigned was charge- sheeted -

which was responded by.the unii.emigned_wim sufficient justification
but that justification was not horiored by.your good self ond -vide

impugned order doted .01.09.2022 the undersigned was punished for
three annual increment along ‘with trcaung the ml.crvenmg penod as ..

leave EOL (wlthout pay)

That the |mpug'1ed order is not sustninable prima face os it has
categorically-been mentioned in the para 2(i) of the.recommendalion

that the undersigned has commitied neghgence. hu,wev:r there. is ne... '

such pennlty for negl.lgcnca under the scmc: law.

Thst in Parp Z(u) Ihe re::overy has. been smbjectad o the. . L
ouicome of the competent court of law then the lmpug-xed order is . T
_also not sustainable on this score too: '

That the appellant wis removed from. semce \nde an-illegel ... .
order and the same has been set nmdc by the Augusr Service, triburig-:
which manifest that there.was no fault on_the part’af the’ eppelient.
therefore the undersigned is also entitied for rhc pay and back benef' ts

of the intervening pc.nod.

PENALTY . OF S’TOPI’AGI'.‘. OF . TFIREE ANUULA'

INRECMINT __HAS _BEEN IMPOSED _~_AND’. . THE “ . - -
INTERVENEIONG PERIOD . W-E-F" 21-04-2015 TILL-14-03-- . . .

a v N LB LI R . [ EEL IFF

RS N T IR T I R T
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1t is, therefore, most humbly pmyed thax on acceptanca of thls ”'.?.‘: -

- .2‘!

departmental appeal tha unpugned nf.ﬁna order dqh:d 01 09—2022 may

very kmdly be set nsnde

Dated' 29.09.2022

| Y6 BEDIENTLY -

MrUSDK&M

Inod Grain Supervisof (BPS-DT)
D:stmj.t}_:ouq Controller Office - -
* Upper Chitral. B
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Our faith “Cu tlbhfr‘ée a "s n” -

GOVERNAMENT: OF. KHYBER PAKLITUNKY IW

D[RI‘.C’I' ORATE OF FOOD, PESHAWAR.
N, /PF-1123
Datsd: /52022 .

EQI&HES?SMMW_EBIWQWNEPM %

The Secretary to ‘
Govarnment of Khybar Pakhtunkhwa
Food Departmant Pashswar.

01-00-2022

2| Subject-:  DEP PEAL AG E GNED OFFICE ORDER DATED

Daar Slr._

Refarance Section OHlcar (Liligation) Govemment of Khyhar Pakhiunkhwa, -Food

D:paﬂmant leller No, GO(LIT)IFUDCW-MZIH""I 1844 dated 03-10-2022, on |he subject notad ebove
__._.____.__‘_..-—
(copy enclosed),

2 . Pam wise commants on deparimanta! appeal against Iha impugned office order
dated 01-08-2022 In mapect of Mr. Usman Khan Foodgrain: Suparvlsor OFfice of District Food.
Controller Chitral Upper Is as upder-

1)} Tha Districl Food Controlier, Ch!tral mfmrlad vidé latiers No. 1554-58ﬂ.laman Khan dated 06-
08-2014, No. No.1581-85/Usman Khan datad 08-08-2014.No.1581/sman Khan FGS, )
doted 10-06-2014 and offica order N0,2535-18/4/3-ET, daled 02-10-2014 that during
physical verilcation camied oul a guantily of 789 bags- (76.8) M. Tons whaat valulng
Rs.2781500/ was short detected agalnst Mr. Usman Khan Foodgrein Supervisar Incharge
PRC Boonl and Kushum. An amount of R3.350000/ an account of ‘cosl of whaat/ empty
gunny bags was recavered from the accused and deposited into ‘Govemment treesury
through proper. Challar; teaving behind, a balance of R6.2411500/- He was sarved sl
nolice by the DFC Chitral with the diraction to deposit the femalning balenca into-
Govermmeni treasury and pmducé Original lreasury Challan within cne weak time, but he

 hes fafled lo depositthe culstanding amount. -

; ' . . . |. -

After completlon of alf codal formalillas -the officlal was: -removed from sarvice vide

Diﬂl::u Grder No. 2037/PF-1123 dated 21.04-2018. In compliance with I{hybur Pakhiunkhwa
Sarvlca Tribunal Peshawar Judgmanl doted 23-01—2022. ln casa of Sorvica Appsal No.
-11028/2016, whereln In the Hon,able Sarvice Tribun_al parl!aﬂy acoapted the Servica Appeal -
to re-inslate the appellant and ths Department was.directed lo cﬁndum the de-navo inquiry
_.within BO days of the racoipt of thia Judgment. ‘i‘o ascertaln the chargses, proper forma! de-
‘nove Inqulry was ordered vide Food Olrectorate: [attar No, 1451!PF 1123 dated 05-04-2022,
Tha inquiry Officer In |ts raport rasummandad Ihal ..

n. The accusad ofiicial (Mr. Usman han) may bo Infictad any minor penaltyfor his

o negligenca and careless-naess. as tald down undsr Rule 4{1){b) of the KP
2 o Govemment Servant (ERD) Ru!es ,2011,
. @ O3 dsizd G6-10-2003 '
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)] As the Dlraclnr Fond Khybsr Pakhhmkhwa Peshnwar already furwarded lha
case of tha eccused official tg Director Anu-Cntrupﬂnn Establlshment Khyber
Pakhtunkhwa Pashawar lo Investigata the matier for sffecting complete- recovery
tram the accused officlal vide lafter No..5817/PF-1123 dated 18-10-2014.FiR
already launched and cass I8 subjudice. Therefore, decislon reganding recovery
of any amount from I.ha accused officlal shall be anh}enl to the ouicome of the
criminal case.

)  Asregards the issue of back hanﬂﬂt. it Is suggesled that it Is setiled principla of
Loaw, that whare thare I8 work, there Iz pay, Since the asoused officis! "(Mr.
Usman Khan) hes not rendered any duty, therefors, he la not_entitled to back

benafit In this regard and the Intervening panod may be mrwurtud into feave °

without pay.

2) Afier completion of all coda! formalites, the officlal was ewardad the minor penaity of'
“sloppage of 03 Annual Increments for 8 period of 03 yaars with Immadiata effact. Moraover,
the intervaning peried has been treated as axtm ordinary leave vlda Food Dlraciorala Office.

Order No. 3280/PF-1123 damw

- DIRECTOR FOOD
KHYBER PAKHUTNKHWA,
- PESHAWAR.

p—— rpTioarouy S gy P ———S e T e
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ME s T Ay GOVERNMENT or KHYBER mmumwa W

S . ‘L'E;T' i«, - FOOD DEPARTIIIENT ;
T el Sy :. _ Nd.so(mmoqoxmnuz1 Ly
i Ry . . Daled': 26-10- 2&322 fj ?
A 203 s Tkt ) thjtk 43 wall wum K14 ﬁm;lqmnwlkp ) uﬂnmumrcmrim
Y A Dtsawoba Mo .SE3 ofw&/
/ The M1, Usman Khan, - o : X 5’7—,/{//},02_2_
i : Faod Grain ‘Supcr\nsor {BPS-07), ‘ -
X . D:strlct Fond Cnnl.rnl!cr, Upper Chllrpl - . L e

; - Subject: DEPARTMENTAL APPEAL AGAINST THE [MPUGNED GNED OFFICE . &
- ", 7 ORDERDATED 01.09.2022 = ity 1o
i atitrafle
| am cllrecl.cd to rcI‘vr to the subjnt..l nnl.cd abuve and to enclose’ .’,W”PFU' --..a{
hcrvwnlh a copy of i{.hc lelier No. 38649/ PF-1123 dated:17. 10 2022 rnc::i\rcd from
Lirecior Wood, Khyber Pakhtunkhwa, which is scll‘-cxplanalory ler mform_atmn.

Enecl: as above. : o
=== - Yours faithlully,

g T ¢ l R . N
o o , ' SECTION DF@;LITIGAT:ON)

]
i
1
1
I

% f
:' - 1
N : Cnpz for informn{-iun to the:

The Dlrcclnr Food, Khyber Pakh Lunkhwa wir m his leLler ClLed above,
. PE’ Lo Ciu..rc:t.;ry Foud, Khyber Pakhlunkhwa, | : s

/ : E | ; '
B ] :
| | SECTION bg- x%mn [LITIGATION)
o | - o |
| /B |
b | . . .
2 e UL e . :
.l R N ' ) .
i ) '
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- Service Appeal No.1891/2022 iled “Usinun Khan Vs. The S'ecremry Food, Gaverminent of

’ Kiyber Pakbtisikiva, Civlf Secreraring, Pc.rlmrar and others”, decided on 02,09.2024 b_;

bt Division Bencl comprising of Atr. Kalim Arshad Khan, Chairman and Mrs. Rashida Bang,-.
. Mewmber Judicial, Khyber Pakitimkiova Service Tribunal, Peshawar at Camp Court, Swat.

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR
AT CAMP COURT, SWAT

BEFORE KALIM ARSHAD KHAN .,.CHAIRMAN
RASHIDA BANO .MEMBER (Judicial)

S;?r vice Appeal Na;_m'pm 022

Date of presentation of appeai ............... 07.12.2022

Dates of Hearing............. i e 02.09.2024

Date of Decision................ ererrienreecrnne 02.09.2024

Mr. Usman Khan, Food Grain-Supcrvisdr (BPS-17), District Food
Controller Office, District Upper Chitral. |
..... Srrrrsersesienitieinassrrenissensessees e (Appellant)

I. The Secretary Food, Government of Xhyber Pakhtunkhwa, Civil
Secretariat, Khyber Pakhtunkhwa Peshawar,

2. The Director Food, Khyber Pakhtunkhwa, Peshawar.

3. The District Food . Controfler, Chitral Lower and Uppcr

........ .............................:...................‘.......(Respandem‘s)
Present: .
Mr. Umar I‘arooq Mohmand Advocate........For the appellant

Mr. Muhammad Jan, District Attorney .. ..For respondents

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974
AGAINST THE IMPUGNED ORDER DATED
01.09.2022 WHEREBY MINOR PENALTY OF

_ STOPPAGE OF THREE ANNUAL  INCREMENT
FOR A PERIOD OF THREE YEARS WAS IMPOSED
UPON THE APPELLANT AND ALSO TREATED
THE INTERVENING PERIOD AS LEAVE
WITHOUT PAY AND AGAINST THE APPELLATE
ORDER DATED 17.10.2022 (COMMUNICATED ON
07.11.2022) WHIEREBY DEPARTMENTAL APPEAL
OF TUE APPELLANT HAS BEEN REJECTED ON
NO GOOD GROUNDS. |

Pagél
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Service Appral No. 189172022 visted “Usmun Khan 1. The Secretary Food, Governnrent of e
Klyber Pokinunkinra, Civil Secretarial, Peshavar and others™, decided on 02.09.2027 by

Division Bencl compristug of M. Kalint Arshud Khan, Chairman, and Afrs. Rashida Bano,

Member Judicial, Kiyber Paklitunkhwa Serviee Teibunol, Peshawar ar Comp Coust, Swat,

JUDGMENT

KALIM ARSITAD KHAN CF[AI_RMAN: Brief facts of the case, as

per averments of appeal, are that appellant was initially appointed as
Food Grain Supervisor (BPS-06) vide ofder dated 24.11.2008; that
vide order dﬁled 21.04.2015, he v'_vas removed from service by the
respondents; that feelin,;; apgrieved filed departmental appeﬁl
followed by Scrvice Appeal .No.1029/2016; that this Tribunal vide
judgment dated 26.01.2022, set aside the impugned order and
reinstated the appellant for the purpose of de-novo inquiry; that after
issuing show cause notice and conducting de-novo inquiry, vide
impugned order dated 01.@9.2022, minor penalty of stoppage of lﬁree

annual increments for the period of three years; that féeling aggriev'cd .

of the impugned 6rder, he filed departmental appeal but the samc was

rejected on 17.10.2022, thercfore, he filed the instant service appeal.

2. On receipt of the appeal and its admis_sion to full hearing,
the respondents were summoned. Respondents put appearance
and submittcd reply.

3. ° We have heard learned counsel for the appellant, learned
counsel for private respondent and leamed District Attorney for
the re5pondent_s,.

;1. . The learned counsel for the appellant reiterated the facts
and grounds detailed in thc memo and grounds of the appeal

while the Ilcamed District Attorney, for respondents,

controverted the same by supporting the impugned order.- . : @

5. Perusal of record reveals that appellant was serving in the

Food Department as Food Grain Supervisor. Vide order dated

"
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Service dppeat No, 189112032 thied “Usman Khan Vs. The Secretary Food, Government of
Niwber Pakhnakinea, Civit Secremariay, Peshawar. and others”, decided on 02.09.2024 by
Divisien Bench comprising of Mr. Kolins 4rshad Khion, Chainman, and Mrs, Rashida Bana, .
Member Julicial, Khiyber Pakhtunkinea Service Tribunal, Peshawar at Canrp Couurt, Swat.

21.04.2'015, ‘he was removed from service, however, he

preferred a departmen_tal appeal which was also turned.

| Therefore, the appellant approached this Tribunal by filing

Service Appcal 'No.102_9/2016. ‘The Tr.ib.unal vide its judgment
dated 26.01.2022, decided the case of the appellant in the
following mannef: |
.“6. From the record, it is evident that appellant |
Usm?m Khan  was ap.;ointed as Food Grain
Supervisor '(BS-GO’) vide. Director Food Khyber _
Pakhtunkhwa office order dated 24.11.2008 in Food
Departn;ent and initially was posted in rizelofﬁce of -
District Fobd Controller, Chitral. The District Food
Controller, Chitral reported vide letter dated
10.06.2014 réparted r.he: matter that duri;;rg physical
verification carried out in the current financial year,
a quantity of 789 bags wheat valuing Rs.2761 506/— |
"was‘ short cée_fected agaihst appellant and the
D.fr.ec_:tor Foa’d- was apprz‘séd by the .Dis'trfcr Food
Controller, Chitral to fonvcird the case to Difector
Anti-Corruption _Estaf;lfsh}nent _ Khybér
_Pakﬁfzb;r.khwm Péjshawar jor furthér necessci}y
-actfbn. The appellant was a?so directed vide !e:!'er;
No.1553 datec? 06.06.2014 Ip deposit Government
" dues within a week time. It fgnerf!s a mention here |

that in order to have the fbcnfa{ position of stock of
| | e |
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Service dppeal Np.189172022 ttided "Usimon Kban Vs, The Secretary Food, Goveranienf of
Khyber Pakhtunkinva, Civit Secrorariat, Peshawar and others®, dectded on 02.09.2024 by
Diviston Bench comprising of Mr. Kalim Arshud Khan, Chairman, and Mers. Rashida Bano,
Member dudicial, Kiyber Pakitunkinig Service Tribtnal, Peshawar at Camp Conrt, Swal,

wheat, Mpr. Arshid Hus;min, Assistant  Food
Controller, "Masruj and Mr. Riaz Ahmad, Food
“.Grafn Inspectolr were appointed to conduct physical
verification of wheat at PR Centre Boni and Kushum
with direction. to subnﬁt authentic report regarding .
stock of wheat am; other dead.am'cies. One'Rf&z
Ahmad Foad Gra:'n_.S.upqrvi.gor/fnbharge PR Center”
Mulkoh was directed to take ove}' the charge of PR
Centers Boonli ‘and Kushum from appellant in
addition to his own vide order dated 02.10.2014.
The present appellant then -sub}nitred an applfcafion
to the Director Fpod for further posting but to no’
avail and it was on 06.11.2014 when the competent
autho;‘ftjz dispenséd with the inguiry and directly
served .hz'm with a show cause notice. From the
above, it :s evident that the competent authority
while invoking jurisdiction of Rule-5 of Khyber
Pdkhh?nkhwa | Goyérnment Servants (EﬁcienCy &
Discipline) 'Rul_és, -%20.7 i dispensed with the inquiry
and 3i;-¢crly' served him. wr’rﬁ a show cause notice
dated  06.11.2014, Rufe-ﬁ(z_) @ of Kipber

Pakhtunkhwa. Government Servants (Eﬁ?cfency &

- Discipline) Rules, 2011 provides that reasons are

required to be recorded in writing in case the
inguiry is dispensed with but t%ze_respo:vdenrs while .

i
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: i Service Appeal No, 189112022 tieled “Usiman Khan Vs, The Secretary Food, Government of
Khyher Pakhtunkinva, Civft Secrofarial, Peshawrar and others*, decided on 02.09.2024 by
Division Bench comprising of Mr.‘Kalim Arshad Khan, Chairman, and Mrs, Rashide Bano.
Member Jidicial, Kiyber Pakhtinkbwa Service Tritunal, Peshawar at Camp Court, Swar.

dispensing with the inquiry, failed to show any such
rrzasons.. The respondents have very candidly
violated the set norms and rules and conducted the
proceec?iﬁgs in an authoritarian manner. We have
observed thcit thg appellant was kept deprived of
affording appro_brfate opPort#nity of defense. No
regular inquiry was cdﬁdacred as is required under
Khyber Pakktunklnva - Government  Servants -
(Efficiency & Disc:pfine) Rules, 2011. It is a well
settled legal | pmpasiﬁan duly supported by
numerous judgments of the Apex Court that for
z‘mposi!ion. of major penalty, regular inguiry is a
must, {ff/e smack malafide on the part of respond;anrs
as no zfnguirj’z was conduc_téc& no charge sheet with
statement of allegations were issued and no
evidence .was recorded. The case is still lying in the
Anti-Corruption Court which has not been decided
so far bt this dspect of the issue was also not taken
care of. The trial is still pending and the appellant’s

guilt has not yet been proved.

7. The preceding discussion vividly transpires that -
' the appellant was not treated in accordance with
’ law. As such, the instant service appeal is partially

accepted. Appellant is reinstated into service, Case

Page5

is remifted to the Department with direction to
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Servicz Appeal. No,1891/2022 tided "Usman Khan Vs. The Secretury Food, Government of
Khyber Pakhitunklora, Civil Secretorinn, (Peshawar and others®, decided un 02.09.2024 by
Division Bench comprising af Mr. !&:ﬁm} Arshad Khan, Chairman, and Mrs. Rashida Bano,.
Mewmber Judicial, Khyher Paklitunkinva Service Tribunal, Peshawar at Camp Court, Swol.

conduct de.—novq inquiry within 90 days of the

receipt of this jydgmeﬁr. Needless to mer_:tibn that

the appellant shall be provided proper opportunity

‘of defense during the iniguiry prbceedings. The issue

of bﬁck_ Eeneﬁts shall bé subject to the outcome of

the dé—m"vo .fnqm';y. Parties are left to bear their

own costs. File be cansig%ned to the record room. "
6. | In the --sai_d judgment, the Tribunal had directed for
~ conducting de-novo inquiry, as there were some lacunas in the
order dated 21.04.2015. Accordingly; the respondents conducted.
de-novo inquiry by fulfilling the formalities, as directed by the
Tribunal, issued the impugned order dated _0'1.09.2022 and
converted major penall'f_- into minor penalty of stoppage of three
annual increments for a period of three years. During the
inqﬁiry, the appellant was not -cross examined but he was
provided ample oppoﬁlinity of participation and defencé. The
Inquiry proéeediﬁgs do not suffer from any deféct.
7.I As the réspoﬁdents have issued show cause nﬁtice tb the
ﬁppe-llant_- on 25.08.2022 a;1d conducted de-novo i.nq.uiry,.-
wherein, inquiry ofﬁcer; after conducting _ihquiry, has given his
recomlmcnd.alions: fcpr'é imposing  the impugned ~ penaity.
Thefefore; the _impugm:;d minor pen;«ﬂty of stoppage of three
annual increments for three years and treating in_terveh'iﬁg period

as extraordinary leave, suits to the circumstances of the case.
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4 . Service Appeal No.1891/2027 titled "Usan Khan Vs, The Secrotary Food, Govermment of

.o . Khyher Pakhtynklnea, Civit Secretaria, Peshiwar and others”, decided an 02,09 2024 by

. - Divistan Bench comprising of Mr. Kafim Arshad Khan, Chairman, and Mrs. Rashida Bano,
Member Judicial, Khypher Pakktunkinva Service Trilmmal, Peshawar af Camp Court, Swat.

8. In view of the above, instant service appeal is dismissed

with costs. Consign.

9 Prohozmced in open Court at Swat and given under our
hands and the seal of the Tribunal on this 2" day of September,

2024,

e

KALIM ARSHAD KHAN
Chairman
Camp Court, Swat

'RASHIDA BANO
-~ Member (Judicial)
. *Muddazem Shath® . Camp COUI’t,I Swat
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VAKALATNAMA
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR. ‘
fDyiers NO: OF 2024
(APPELLANT)
Utmew, 1¢hoq (PLAINTIFF)
(PETITIONER)
VERSUS
(1 (RESPONDENT)
&t AV FmJ (DEFENDANT)

I/W [/Sn/\h'-\ Ao

Dd hereby appoint and constitute Noor Mohammad Khattak
Advocate Supreme Court to appear, plead, act, compromise,
withdraw or refer to arbitration for mefus as my/our
Counsel/Advocate in the above noted matter, without any liability
for his default and with the authority to engage/appoint any other
Advocate Counsel on my/our cost. I/we authorize the said
Advocate to deposit, withdraw and receive on my/our behalf all
sums and amounts payable or deposited on my/our account in the
above noted matter.

Dated. J_ [202

WA
LIM/

————-——

ACCEPTED

NOOR MOHAMMAD KHATTAK
ADVOCATE SUPREME COURT
(BC-10-0853)

(15401,6705985-5) .
UMA %Q MOHMAND
w’é{;m AN

. MU%’%@EHMAN

QFFICE; ADVOCATES
Flat No. (TF) 291-292 3™ Floor, .

Deans Trade Centre, Peshawar Cantt.

(0311-9314232)




