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- 07.11.2024

The application fdr restoration of Service Appeal
No. 5726/2021 submitted today by Mr. Aimal Khan
barkandi Advocate. It ‘is fixed for hearing before
Division Bench at Peshawar on 18.11.2024. Parcha

Pehsi given to counsel for the applicant.

By order of the (:i?man
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BEFORE THE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA, PESHAWAR

B fr.No. | '}é/ /2024

In

Service Appeal No.5726/2021

SherenJam........cocvviiiiriiiminicincc i, Applicant/ Appellant

Govt. of Khyber Pakhtunkhwa tﬁrough Secretary

E & SE, Civil Secretariate, Peshawar................ Respondents
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BEFORE THE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA, PESHAWAR

N

) Khyher Pokhhtdiiwn
R A . - Servica Fribunul s
GTM- No- {36 ’ /2024 Doy Nn-__/_%_.g{-—z

In ' NS SV .

Service Appeal No.5726/2021

Sheren Jan s/o Adam Khan, D.M Govt. High School Wanda
Dost Ali, Tehsil & District D.I. Khan

................. Applicant/ Appellant

1. Govt. of Khyber Pakhtunkhwa through Secretary
Elementary and Secondary Education, Civil Secretariate,
Peshawar

2. Director School and Literacy Education Department, Govt.
of Khyber Pakhtunkwa, Peshawar

3. District Education Officer, Education Department, Dera
Ismail Khan

4. Mr. Jehanzeb s/o Jamal ud Din, D.M Govt. High School
Ghulam Wala, District D.I. Khan

5. Mr. Sanaullah s/o0 Sher Muhamumad, D.M Govt. High School
Baghi Qamar, District D.I. Khan

6. Muhammad Javed s/o Hamesh Gul, D.M Govt. High School
Rangpur Shumali, Tehsil Paharpur District D.I. Khan

7. Muhammad Ehsan Qureshi, D.M Govt. Higher Secondary
School Kot Jai, District D.I. Khan



10.

11.

12.

13.

&

Muhammad Azhar s/o Muhammad Anwar, D.M Govt. High

'School Budh, District D.I. Khan

. Fida Muhammad s/o Ghulam Siddique, D.M Govt. High

School Gumal Kalan, District D.I. Khan

Muhammad Ayub Khan s/o Amanullah, D.M Govt. Higher
Secondary School Chdhvan, District D.I. Khan

Kalam Ullah s/o Abdul Ahad, D.M Govt. High School
Wanda Moazam, District D.I. Khan

Muhammad Asif Saeed s/o0 Muhammad Saeed, D.M Govt.
Middle School Chah Lal Wala, District D.I. Khan '

Sibghat Ullah s/o Mulazim Hussain, D.M Govt. High School

Hafiz Abad, D.I. Khan

14.

15.

16.

17.

18.

Mehraban Khan s/o Muhammad Ramzan, D.M Govt.
Middle School Thoya Fazil, District D.I. Khan

Muhammad Yagoob s/o Muhammad Hashim, D.M Govt.
Middle School Adda Himat, District D.I. Khan

Hameed Ullah s/o Aslam Khan, D.M Govt. High School
Zarni Khel, District D.I. Khan |

Muhammad Akhtar s/o Haq Nawaz, D.M Govt. Middle
School No.1 Prova, District D.. Khan

Daud Khan s/o Muhammad Nawaz, D.M Govt. High School
Nawab, District D.I. Khan
e Respondents

Application for restoration of the
titled appeal which has been
dismissed in default vide order

dated 09.10.2024
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Respectfully .submitted; '

1.

That the titled appeal has been dismissed in default on
09.10.2024 by the hon’ble Tribunal due to non-
appearance of the applicant/ appellant in the case.
(Copy of the service appeal alongwith order dated
09.10.2024 is annexure “AA")

That the case was under adjudication at D.I. Khan Bench/
Camp Court of this hon’ble Tribunal, however, due to law
and order situation at District D.I. Khan, the above appeal
was referred/ transferred to Principal Seat at Peshawar.
After transfer of the appeal to Peshawar, the applicant
was not il.lformed about the date fixed in the case and as

such could not put his appearance in the case.

That the counsel of the applicant/ appellant also belongs
to D.I. Khan and practices there and did not know about
the date fixed, hence, he also could not make his

presence in the case.

That the applicant did not know about the date fixed in
the appeal. The absence of the applicant was neither

intentional nor willful but due to the above reasons.

That the appeal is of the year 2021 and since then the
applicant has always pursued and the attended the case.
Moreover, the case has become mature for final
adjudication and in these circurastances, dismissing the

appeal in default in not justifiable.

That the matter agitated in the case relates to promotion
of the applicant and valuable rights of the applicant are
attached with the appeal.
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BEFORE THE SERVICE TRIBUNAL, KHYBER

PAKHTUNKHWA K PESHAWAR

C.M. No. /2024

In

C.M. No. | /2024
' In

Service Appeal No.5726/2021

SherenJan........ccoovveviiiiciiiiiciiiiaan. Applicant/ Appellant

| Govt. of Khyber Pakhtunkhwa through Secretary

E & SE, Civil Secretariate, Peshawar................ Respondents

BApplication for condonation of
delay (if any) in filing the

- actompanying application

Respectfully submitted;
1. That this application is filed alongwith the accompanying
application in the hon'ble Tribunal.

2. That the applicant came to know about the order dated
09.10.2024 whereby the appeal of the applicant has been

dismissed 1n default.



&

That a few days ago the applicant came to know about

the dismissal order, hence, the application in hand is

well within time and there is no legal embargo in

restoring the titled appeal.

It is, therefore, prayed that the titled appeal

may kindly be restored for decision on merits.

Through

AFFIDAVIT

Applicant/ Appellant
Sheren Jan A
((( Ii .-"' .!'

&

Aimal Khan Barkandi
Advocate High Court,
Peshawar

I do hereby affirm on oath that this application has been

drafted as per instructions of my client the contents of

which are true and correct to the best of knowledge and

belief.

=

Deponent
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‘That the gpplicatio_h for restoration is well within time,
however, to avoid any technicality and complexity in

fufure, the applicant is filing this application.

That moreover, the law and order situation at D.I Khan is
worse, hence, the applicant could not inquire about the

date fixed in the case.

- Itis, therefore, prayed that the delay (if 'any)
in filing the application for restoration may kindly be

condoned in the best interest of justice.

ﬁw _

Applicant/ Appellant
Sheren ]an S

Through Y|

Aimal Khan Barkandi
Advocate High Court, .
Peshawar

AFFIDAVIT _
Ido h'erebyr affirm on oath that this application has been
~ drafted as per instructions of my client the contents of

which are true and correct to the best of knowledge and

belief. | 7

"Deponent
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BEFORE THE TBIBUNAL KH‘!BER lP.ﬂ KHTUNKHWA PESHAWAR

CAMP OFFECE D.IL.LKHAN -

Serwce Appeal No : D/2021

]

Sheren lan S/O Adam l{han DM’ Govt ngh Schooi ‘Wanda Dost Al 'Eehsﬂ & DEStI’[Ct

L.1.Khan

" VERSUS-

1. Govt of Khyber Pukhtunkhwa

Through Secretary Elementary and Secondary Educat:on

Civil Secretariat Feshawar .
| E .
2. Director School a_;l_d Literacy 3
Education Departmént
- Govt of Khyber P:'ikhtunkhvya
Civil Secretariat Feshawar.

3. District Educatior; Officer Y
Education Depan}ment :
' Dera Ismall Khan

4. Mr. Jahanzeb S/G jamal ud Din

D.M Govt High School Ghufam Waia
DIStI’ICt D.L.Khan

S. Mr. Sanauilah S/U Sher Muhammads
D.M Govt High School Baghl Qamar
District D.I. Khan .o e

6. Muliammad Javed $/0 Ha:n'iesh Gul
D.M Gowt ngh School Rangpur Shumah
Tehsn Paharpur D:strlct DA.Khan

7. Muhammad Ehsan Qureshi -
0.M Govt Higher. '>econdary School Kot Jai
Dlstrlct D.l.Khan

8. Muhammad Azhar S/O Muhammad Anwar-
D.M-Govt ngh School Budh
DlstnctD I.ikhan . :

9. Fida Muhammad S/O Ghulam Slddique
D.M Govt ngh chool Gumal Katan .
Dlstnct D.1.Khan "

10. Muhammad Ayub Khan S/O‘Amanullah
D.M Govt I-hgher >econdary School Chdhva a
: Distrlct D. I Khan : '

|
| .
/ _Appellant .

|
|

anné€yx

A




‘vn Kalam-Ultah S/O !\bdu! Ahad
D.M Govt High School Wanda Moazam
District D.{.Khan ;' ' ‘

12. Muhammad Asi'f %aeed S/0 Muhamnkuad Safeed
D.M Govt thdle School Chah Lal Waia o
District D.I. Khan i '

13.5ibghat Uilah $/G Mulazim Hussain -
D.M Govt High School Hafiz Abad
District 0.1.Khan ’

14, Mehrban Khan S’O Muhammad Ramzan
D.M Govt: Mlddls_ Schooi Thoya FaZlI
Dastrlct D.I.Khan; ; '

15. Muhammad Yaqaob $/0 Muhammad Hashim
- D.M Govt Mlddle school Adda H;mat : '
District D.I. I(han

W oo-ch

16. Hameed Ullah S/O Alam Khan . 3 h . "_
D.M Govt High S hool Zarni Khel '
. District D.LKhan, - IR J

17 Muhammad Akhtar S/0 Hag Nawaz : ] .
D.M Govt Midd!i: School No.1 Prova () I

Dlstnct D.l. Khan
i

18. Daud Khan S/0 i‘fluhammad Nawaz
" D.M Govt High School Nawab :

. District D:1.Khant
1

‘.

Respondents

| SERVICE APPEAL UNDER SECTION 4 OF K?K SERVICE TRIBUNAL ACT 1974
Prayer- .. i _. f;

- On acceptance of insta’ht Service appeal this honorable Tribunal may be p".eased to.pass

ludgment by declaring that semorlty list of Drawmg ‘Master lssued on 13-11-20:0 bemg wrong,
void and incorrect and. |s ‘to be rectified by correcting the date of appointments of respondents
4 to 18 and appeliant i€ to be promoted on the pust of senior Drawing Master (BPS-186) like
respondents 4 to 13 in tI:e interest ofjustu:e : '
{

_ |

i

Respectfullv Sir,

1. That appel!ant hed filed writ. Petlt:cn No. 13‘3/2005 in Peshawar High Court 8ench Dera .
ismail Khan tltlec Muhammad Saleem and Omar Gul V/S Govt of Khyber Pakhtunkhwa'

- and other agamst illegal and unlawful appomtments od Drawing Masters in NOV 2003

without conductmg test and mtemew and wuthout‘completlon of Cudai formalities =

~ mentioned in ad\fertlsement of NQV 2003 published |nIDatlv KHABRAIN tu‘j_mu)
" Copy of wnt Peti: |on is. endosed and marked as Annexure A. .

P
]

2. That i-ionourablei.High Court ‘D.I.Khae/ dispozie of the ibid writ petition on 16-12-2005 in-

the following mapner:-
P

AT




“We ti'nerefcw.ei direct the official respondents to reiain the candidates appointed
against the me'-lt quota and*fix their seniority at serial No. 4and 8 on the roster and
appoint the eliguble candidates on the basi¢ of their semor:t\,r in batch/year of obtaining
certificates ofi Drawing Masters and then inter se seniority within the batch/year
according to tht;ir merit after the result of written test and interview'and the services of
those who are’not falling within_the above mentioned formula be terminated with
immediate effect from today. We further iirect that writ petition of such petitioners,
| who do not have right to a_vacancy/ post according to'the abave mentioned formuia,
] shall stand dismissed, it is however observed that any appointee, whether he is or is not
' a party /respondents in this-case and who has been appointed agzinst the post of
b 'drawlng Master on or-after 27-12-2003 under the directions of this court or any other
; “court of competent Junsdqctmn shall be retained in services and the junior most on the

list according th the ahove formula shall fiot be appomted or as tae case may be
retained in ser\.:ce :

Copy ofJudgment dated 16-12-2005 is enclosed and marked as Annexure B.

{
i
1 3. That there after Honourable High Court constituted Iegal committes on 07-07-2006
; comprising on some senior Advocates and the then EDO Mr. Abdul Rahim Khan to
" examine and. "SCI’utII“IIZE the relevant documents as well as illegal/ unlawful
appomtments of Drawing Masters made by respondents No. 3.
t

) .
4. That after scrutimzatmn of all unlawful appeintments of Drawing Master report wad

submitted by legal committee and 25 person were appomted by respendents No. 3 vide
it -~ endorsement No 20976-79 dated 01°08-2006 in which nifne of appellant is availabie at

| serial No. 2. Cogy of appointment Ietter Dited 01-08- 2006 is enclosed and marked as
. . Annexure “C" p

5. That while prepgring ahd-displaying seniority list issued vide endorsemént No. 23488-96
dated 13-11-2030 by respondents No. 3 it was observed with great concern that date of
appointment of respondents 4 to 18 were wrongly shown in the alleged seniority list
with malaf’de m;*ensmns to show then senicr which is reproduced as under -

; !
A ) : Actual Date of . Date of
i, Respondents Appgintment vide Appointment
) $:No Resp::mdents Name -' pNn endor:ment No 20376-79 mes':;oned inthe '
. - dated 01- 0&2006 Seniority List
1. | Jahanzeb 4 -01-08-2006 31-01-2004
2. '| Sana Uliah IR 01-08-2005 1-2-2004
3. [ Muhammad Javed. {6 01-08-2006 06-02-2004
4, Muham;'nad Ehsan | 7 01-08-2006 01-04-2005
-| Qureshi; ) e '
5. | Muhamad Azhar 8 01-08-2006 | 01-G3-2004
6. | Fida Muhammad 9 01-08-2006 '| 02-09-2004
7. | Muhammad Ayub ° 10 01-08-2006 16-10-2004
- 8. | Katam Ullah 11 '01-08-2006 14-02-2005
9. | Muhammad Asif Saeed | 12 01-08-2006 01-04-2005
10. | Mehrban Khan 14 01-08-2006 04-04-2005
11.| Muhammad Yagoob 15 01-08-2006 04-04-2005
12.| Sibghat Lllah - 01-08-2006 21-04-2005
13.| Hameed Ullah 01-08-2006 | 09-05-2005
14.| Muhammad Akhtar 01-08-2006 21-10-2005
15.| Daud Khan 01-08-2006 - 10-05-2006
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GROUND %
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It thus revealszthat date of appointment of respondents No. 4 to.lS_fare not actual in
the alleged ser{iority list. S due to malafide and fraud they were declared senior from
appellant by rei-;pondents No. 3 where as apiparently they are at par with him.

Copy of Seniority list issued.on 13-11-2020 is enclosed and marked as A:hnexure b.
i ‘ . ; i
That thereafter:'some respondents 4 to 13 were promoted to the post of senior Drawing
' i |
Master. (BPS-16} vide endorsement No. 7058-75/AE-li/Promotion date:;j 13-03-2019 and
342-47/AE—H,’SE?prromoti_on ‘dated 07-G1-2021 on the bhasis of: wrong date of

© appointments, menticned in the alleged sonority list. “it is necessary’to mention that

their services were terminatable in the figh_’t of decision given by Honourable High Court
in .his’ Judgmerit dated 16-12-2005 . as thtley has misconceived the facts and wrang
baseless infornéation were provided at th'fe time of their selection without test and
interview,” However it can easily be assessed from supra 5 of the instant appeal that
appellant’s daté of appointment of appeilant Is the same (01-08-2006) as that of
respondents 4 io 8 bat the'same were clﬁanged alteréd with-malaf{de intention by
respondents NOE 3 for illegal gain. ¢ -

Copy of promotion letters dated 13-03-201? and 07-01-.?'_921 are enclo;sed and marked

3 .

as Annexure _Eggg £ . : ; =
i )

That being aggrzjeved from the alleged se:iaiorit\; list dated 13-11~202?_0 in respect of
Drawing Mas te;‘”s and promoting respondents No. 4 to 13 on 1‘3-03-}.5&019 and 07-01-
2021 on the basi_’s'of alleged seniority list, appellant filed' department Appeal dated 30-
12-2020-as and when it came into the knowledge of Petitioner about the irregularity
and blunder coq’wmitted by respondent No. 3 in the allgged 5enioriti} list and then
promoting them illegally and without lawful authority.

Copy of departmental appeal is enclosed and'marked as Annexure C? :

i

That while not re'_sporiding to departmental zippeal of appellant and alsc: not rectifying/

correcting the allegation in the alleged ibid seniority list within sti;iullatéd period of 90.

days appellant no:w approaches this Hdnoura_"b!e tribunal through i'nstant:_;service' appeal
for redressel of his legitimate and ilegal rights inter alia in the following Grounds.
1 . . 5

LA
That alleged senicirity list dated 30-11%2020 iz?sued by respondents No. 3 is wrong, void
and incorrect and appellant has wrongly been shown Junior from respor.dents 4 to 18,

While mentioning incorrect ‘date of ‘appaintments of ibid respondents and Offcial
“respondents are Ii’;able to correct the date of appointmerits of ibid respondents in the

alleged seniority list and appellant is required t0 be declared at Par.

. | X : : . o
That official r‘espof'udents' to No. 1 to 3 committed further mistake/ blunder when some
of the respondent§ 4 to 13 were promoted to }the post of senior Drawing r;'flaster BPs-16
on the basis of alli:ged void seniority fist dated 13-11-2021.-But appellan’ﬁ.’being at par

with them was dropped for the reasons not kngwn to him, *
i : 3

That as per verdict.of the judgement dated 16-12-2005 an writ petition No. 138-D/2005
services of the respondents 4 to 18 were terminateable as they were not eli;gible for
appointment on post of Drau{ring Master as they had not fuifilled the required codal:
formalities mentioh_ed in the' advertisement published on November 2003 in Daily
KHABRAIN. The official respor;dénfcs not only saved their se"rvicgs in.malafide manner
but their actual dat:'e of appointment i.e. 01-08-2006 was altered in th alleged séniority

' : .r;

3
2

b

.

1
+

(XN




o q
i . |.
list dated 131 1~2_QZ_Q.0\{h_iiéﬁ clearly!}evealr: that respondents 4 to 19 l«ave wrongly and
_ 'unlawfully:_dg:c""i.a,red.t_hem.'lsenipr frchn appaitant by_ official respondents So as such legal
and _iggitirﬁate, rights'i_o'f. 'ép'pellant 'i_'f_a_ve buen usurped and he'has,bng'deprived with
malafide ihtéﬁr:igins. e ' e . L
. 4. That petitioner is'noble and peace-full citizen of Pakistan and his fundamental rights are
secured'and guaranteed under the C%nst_itl.iticn of Islamic.Repubtic of Pakistan 1973 and
*;' .. official respondents are not liable to deprive him from his constitutional and legal rights.
: R T
'1 3. That appellant’s counsel may by allox’ged to’raise additio_zrral_ grounds.du;‘.’ing the course of
' arguments. . ' ; .. _
_ In view of submissions made abave'it is himbly prayed that instant service appeal of
i - the appelfant rra bg accepted .f,t raveid “for in th_e'_héadiri_g’ of thbe appeal in the
interest of justice, - o - ' '
o _ b
2 ' f : )
4 : . :. S _ Appeliznt.
EN _ o - 8
| Dated: 24-04-2021  : r o i ' _
» .\ i I ".! : . P . ' ’ - .. N
B : L . ' Sheren Jan/lgf ,
s : ‘ Co ! v o ﬂ«;, ~
' ' /7;;/ LOdER ecunsel
; : , . WG Brfiammad tGbal Kundi | .
] . - -2 Advocate High Court | :
AFFIDAVIT t 1 . i
. :
A y solemnly affirm (}:n cath andstate that contents
8 has been concealed from this Honourable
I - tr
Deponent 1
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- . . i : VN
S.A No. §726/2021 ' _ ( L
Rd

ORDER - None | present on behalf of the appellant Mr. A51f
09:10.2024 . -

«
3

3
- (.
Masood All

. ]
respondents | p__r_es_ent. '

‘Shah,’ Depuiy- District Attorney for official

Despite repeated calls at 'd_ifferent intervals until"_the.' SR \

_ cour_trs'_risingl";; ﬁo_r;e appeared on behalf of the appellant.

4

In \:ri'e\?;v_ of the above| this appeal is dismissed in defeul't-'

for want of prosecution. File be consigned to the record room.

- SR
~ANNOUNCED

09.10.2024
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