No.

Court of

Review Petition No.

Date of order

procecdings

2

07/11/2024

FORM OF ORDER SHEE'T

!

1343/2024

Order or other proceedings with signature of judpe

The Review Petition in appeal no.
4295/2020 submitted today by Mr. Muhammad llyas

Orakzai Advocate. It is fixed for hearing hefore Division

Bench at Peshawar on 18.11.2024. Original file be

requisitioned. Parcha Peshi is given to the counsel for
the petitioner.

By the order of Chairman
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BEFORF THE KHYBER PAKHTUNKHWA SERVICE rI‘RIBUNAL
PESHAWAR

RLVIEW P1~ TITION NO-.; 13 [_’( 3 /2024

I
SERVICE AP-PEAL NO:- ‘f429 5/2020

Muhammad Ashraf S/o- Muhammad Hussam R/o° Mashtu Banda,

: Hangu TT GPS Ibrahlmo Tehsﬂ Central DIStI'ICt Orakzai
: : cernnasberfrarnnsasnenis PETITIONERIAPPELLANT :

;SVERSUS -

- The Secretary, Elementary & Secondary Educatlon Khyber
- Pakhtunkhwa, Peshawar.

2- The District Education Officer(Male), District Hangu
-3 The Director, Elementary & Secondary Educatlon Khyber

- Pa khtu nkhwa Peshawar. 3
varenrerescensresniees ciuseesrasses -+«+.RESPONDENTS

RLVILW PLTITION UNDER SECTION 7 A OF SERVICE
- TRIBUNAL ACT 1974 R/W SECTION 114 ORDER XLVII RULE 1
OF-CPC-AND OTHER ENABLING PROVISIONS AGAINST THE
IUD(IMI* NT DATED 01/10/2024

Rcspettiully Sheweth

l’ctltloner/appellant respectfullv submlts as under

'l‘hat the petitioner/appellant has ﬁled-Serwce Appeal No 4295/2020

—
1

. before this: augusL Tribunal agamst removal Order from his service
- dated 17/02/2017 and seek relnstatement into his service with all
back benefits and the recommendation of the inquire .comml_ttee.-

~ Copy of Memo of-ScrviCe_Appcal i_sf.-attachcd as annexure “A”.

2- + That the said Serv1ce Appeal was dlsmlssed on 01/ 10/2024 by this
Honomablc Tribunal. COpy of Judgmcnt/order dated 01/10/2024 is

' auached as annexure “B”,



o}

SR

."l’hatj while del_ivering th_e' impugned order andjudgment dated
01/10/2024 aveiilable mafefial or’i’* -record was' not. propeﬂy
" ;{. dpprcmated and was mis- mterpreted whlch amount to be an error
-._: and is lldble to be rev1ewed on the followmg grounds amongst

~ others:-

G R(){ Nl)S

A~

‘that the: unpugnecl 01der and Judgmem dated 01/10/2024 is the result

. of mis-appreciation and mis- -interpretation of available evidence on
“ record, which amounts to be an error; and is liable to be reviewed,

- may kindly -be reviewed.

That the removal order issued by the fresponden‘ts against which the

~

i appellant filed a departmental appeal before respondent No 3 on

which inquiry has been conducted and the inquiry committee

rccommended that the appellant may be reinstated without back

" benefits converting intervening period into leave without pay.'

That ‘the appellant after the findings of the.inquiry committee,

~ approached to- respondent No 2 for his reinstatement, but they
” refused the same and the ;appellarit'ﬁled. the instant service appeal
before this Hon_ourable Tf_ibunal for-his reinstatement inte his sefvice
" with all back benefits, but this Honotrabie Tribunal while deciding
the appeal of the appellant-hasﬁheld _thjgt “resultantly vide order dated
- 17027201 7, hewas rem_dv'ed fxom;_:s_ez%\%ice, that feeling aggrieved he

filed departmental appeal, which was accepted. vide order dated

| 12/12/2018, appellant was rez’nst_qu‘_ed into service, however, back

. benefits were denied fo h_z'%n,- hence, the service appeal.”
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" “I'hat this August Tribunal without considering the record available in

“the Service Appeal and especially the impugned order dated

17/02/2017 for which the attention of this august Tribunal is very

much necessary, because after filing departmental appeal, the inquiry

~ committee only recommended the appellant for reinstatement, but

the respondent did not do so for the reason that the appellant filed the

instant service appeal for his reinstatement.

I'hat it is a scttled principal of law-that the authority issuing an order
shall be competent (o review the same and to avoid miscarriage of

justice.

T'hat if the mentioned facts are not-removed in the judgment dated
01/10/2024 of this Honourable Tribunal, the same will prejudice the
rights of the petitioner/appellant, as the same is not according to the

materials on the record. -~

That tI{e'said.-ozider.and juf_i_gment dét:ed 01/10/2024 is not passed by

= proper reflection of avai_lable record, -

. That petitioner seeks permission to advance other grounds and proofs

at the time of hearing.

[t is therefore humbly prayed that on acceptance of this
Review petition the order and judgment dated 01/10/2024 may
very kindly be reviewed/set asidg,&.while accepting thé appeal of
the petitioner/appeliant, the petitit;ner /appellant may kindly be

reinstated into his service with all back benefits.




"

Any other relief, which this Honourable Tribunal may deem
lit in the circumstances may also be awarded in favour of

pctitioner/appellant.

Diated: 06/11/2024 PETITIONER/APPELLANT

THROUGH:C-‘____ 1
MUHAMMAD ILYAS ORAKZA:
ADVOCATE-SUPREME COURT
OF PAKISTAN

CERTIFICATE:

It is hereby certified that the instant petition in hand is fit case for review and

poertainy o DR ' "_;?{I

DEPONENT




BEFORE THE KHYBI:R PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR.
Review Petton No- /2024
In = .
_'Servme Appeal No:- 4295/2[]21]
I\/Iu_h_am'mad Ashraf . Vetsus " The Secretary E&SE etc
........... Petitioner ...........Respondents
¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢
| AFFIDAVIT

I M uhammad Ask_mf S/o Muhammad Hussain R/o Mashtu

Banda, Hangu, TT GPS Ibrahimo T é:hsil Central District Orakzai

(The petitioner) do hereby solemnly. affirm and declare on oath

that the contents of this accompanying Review Petition are true
and correct to the best of my knowledge and belief and nothing
has been concealed from this Honourable Tribunal.

S | L}/“puj,;w
Identified by : DEPONENT |
| “ CNIC No:--14101-1979359-3
“Cell No:- 0331-3351752

Muhammad Ilyas Orakza| _
Advocate Supreme Court
of Paklstan '




BEFORE THE KHYBER PAKHTUNKHWA 'SERVICE TRIBUNAL

- PESHAWAR. |
Review Petition No:- /1024
In B '
Service Appeal No- 4295/2020 -
Muhammad Ashraf | Vetsas ~ The Secretary E&SE etc
..... ... Petitioner - coerer e RESPONdents

¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢

Al’l’l l( ATION FOR CONDONATION OF DELAY IN F ILING OF
TITLED REVIEW PETITION '

Respectfully Sheweth'

1)~ ‘That the appc,lldnt has- ﬁled a review petltlon along with this
dpplledtlon in Wthh no date has. been fixed so for.

2)._ _' lhdl the appellant prays for the’ Condonatlon of delay in filing
~ the above noted review. petition on the following grounds inter
L‘ild - i

| -(IROUNDS OF APPLICATION

J hat valuable mghts of the: pet1t10ner/appe1 Ia.nt are mvolved in this
jifcasg hence thc review petltlon deserves to be decided on merit.

B-" That it has b_een the consistent view of the Superlor _Courts that -
~ cascs should be decided on merit rather -than technicalities
“including the limitation. The-same is reported in 2004 PLC (CS)
)14 and 2003 PLC (CS) 76

C- *That the petlllone1/appellant ‘was mformed by the then counsel on
© ~04/11/2024 -about dismissal of = his “service appeal by this
~“Honoruable Tribunal. However, ‘the clerk of the counsel got
sattested copy. of the judgment on' 16/10/2024, but he did not
“inlormed  the petltloner/appellam about the decision of this



Honourable Tribunal, so the delay (if any) accrued is not
intentional, but due to the above facts and circumstances.

l)—_r" i hat: lhc facts and grounds of accompamed review petition may |
“kindly be con51dered as- mtegral part and * parcel of instant
'_’appllcation S - '

l:- That on the face of it, the apphcant/ petltloner has got strong
’}u uuablc case and 1S sangume about its success.
: it i 1S Lherefore ‘prayed that on acceptance of this application the -
-delay in ﬁlmg the: above notecl rev1ew petltlon may  please be

| .__condoncd
Dated: 06/11/2024 S PLI‘IllONER/APPELLANl
THROUGH L
..:i'_—__-fﬁ*?_‘—‘.—-——-u. o
== R S ——

“ MUHAMMAD ILYAS ORAKZAI |
* Advocate Supreme Court
of Paklstan o




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.
Review Petition No:- | /2024
In ' i
Servlce Appeal No:- 4295/2[]21]
Muhammad Ashraf “Versus  The Secretary E&SE etc
ovreen.... Petitioner | . Respondents
B A s
AFFIDAVIT

| Muhammad Ashraf '-S/o; Muhfammad.Hussain R/o Mashtu

Banda, Hangu, TT GPS Ibrahimo Téhsil Central District Orakzai
(The petitioner) do hereby solemnly affirm and declare on oath

that the contents of this accompanying application for

condonation of delay are true and correct to the best of my

krowledge and belief and nothing has been concealed from this

Honouréb{e Tribunal.

Identified by DEPONENT
CNIC No:-:14101-1979359-3

T o ' Cell No:- 0331-3351752

Muhammad Ilyas Orakzai
Advocate Supreme Court
of Pakistan :
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“. | BEFORE THE KHBYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
e E —
&* 4294
Service Appeal No. _ 12020

Mr Muhammad Ashraf TT GPS Ibrahlmo Tehsil Central '

Orakzai Agency .............................. .
: : .....Appellant. b
$o _ p : . :
BEIG: - 0 Vems :t
H Lo ‘The Secretary (Elementary and Secondary
T Education) Khyber Pakhtunkhwa, Civil
a Secretenat Peshawar
{'f;‘- - 2 Dlstnct Education Officer (mele) Di'strict Hangu...
, 3. Dn'ector Educatlon (Elerucnta.ry and Secondary
i . Education) Khyber Pakhtunkhwa Civil
B . Secreteriat, Peshawar Y .
o g ..Respondents
T . .
S .
N , C g ..
' [ SERVICE APPEAL UNDER SECTION 4 OF TI{E
;¥ KEYBER PM{HTU]PSHWA SERVICE TRIBUNALS
c- N ‘. . .
A T .
.r}; ;_\ i ' .
v; ; . R
N Respecfﬁrlly Sheweth, e
L S i . .
A 1_.- That appellant the appellant was appointed in the
"- P ,respondcnts department on. dated 23/11/2009 as..
. . ‘f . Theo!ogy TcacherJ he has got more than 08 yearsl'
. :’fi _of service to hls credit ‘with unblemished and“.
N [
N clean~shccted conduct record No compla:nt or
= % _‘ . aclverse entry has ever been made against him' _ . o
« b during the above-mentmncd pencd C o )b~ (o W
g _! ' (Copy of the appointrment letter is attachcd asAnnexwe )

'
Lo
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5.Q)
That after appomtment the Appellant was posted to

Governmerit Primary School, Ibrahimo, ‘District
Hangu. '

W

H

That the appellant ‘performed his duties at the said
School lbmlumo for 2 years but due to secunty
reasons the said School was closed and the

appe!lam"was posted to* Government Primary

_ School Bagato District ;[angu The Appellant
-desmte recewmg threats contmued his work and

. performed his dutles to the entire satisfaction of

the supenors

That the gppellanl dlmnghls service become ill
due to heart attack but even then the plaintiff
performed his duties with deteriorating health,

That the Respondents on 17/02/2017, without

" adopting the due course. of law, removed the

* appellant from service illegally and without any

Justification, _ _
(Copylot' -order dated 17/02/2017 is attached as
Annexure - B)

That appellant being aggrieved of above-
preferred  departmental
representation before the ,réspondents, which
appeal was accepted vide order dated 12/12/2018
and the appellant was re-instated in the service.

mentioned acts

However, the said' re-instatement was without‘
back-benefits and converted the intervening period
into leave without pay..

(Copy of minutes of Appellate committee is
attached as Annexure - C)

That after the disposal of the Appez;l the Appellant

annraached tn the nnneamead antharities for nnstine
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-of the appellant ‘and for releaaing the monthly

salary but till today the respondents on one prefext
and other, are not willing for posting and to release
.;rthe salary of the appellam. !
(Coples of the applications are: attached herew1th
as Annexure-D) ,
That appellant, being aggneved of the acts-and

,actions of Respondents and having no other

';adequate and efficacious remedy, files this appeal

on the following grounds, inter-glia:-

+

Grounds:

That Reapendents have not treated appellant in
accordance with law, rules énd policy on subject
and -acted in violation of Anicle 4 of. the
Constitution of Islamic Republic of Pakistan, 1973,
That in the instant caae "the respondents
deliberately delayed the process of appellant,
therefore, the in action/delayed action of the
respondents is the violation of public trust vested
in them, which is not only unwarranted at law, but
also highly undesirable. .'
That the omission of the reSpoixdents of not posting
the appellant nor releasing his*_salm-y clearly shows
the malafide intentions of thef respondents, which
warrant interference of this Hop'ble Tribunal.

{
That appellant also seeks the _permission of this
Honoumble Tnbuual y 10 advance some more
grounds at the time of arguments
oy i

It is therefore humbly prayed that on acceptance of

this appeal thJs I-lonourable Tnbunal may graciously be

»f'

| §
- {
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[} S _ '

PO
_ ": ' pleased to direct the mp('mdcnts to post the Appellant
' and release the salary. of the appellant, '
Furthermore, the appellant may kindly be awarded

back benefits and the intervening period may kindly be

converted into leave with pay.

Any other relief as deemed appropriate in the
circumstances of case not specifically asked for, may also

A be granted to appellant. = -

Advocate, Pes}
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BEFORE THE lCElYBER PA KHTUNKHWA SERVICE TR[BUNAL PESHAWAR

| Servicq'AppeglNo. " /2020

.- | . - M . l .. . H w
Mr. Muhammad Ashraf 'I'I‘ GPS Ibrahlmo Tehsil Centml
0!‘8](2&1 Agency seesesturers s -...Appellant,
o "‘ ﬁ X . t
" t» o b Versus R -

The Government of Khyber Paktunkhwa through Chlef '

: Secretary, ml Secretenat, Peshawar

Aﬂ'ldavnt. )

[ M Muhammnd Ashmf TT GPS Ibrahimo Tehsil
Central Orakzai Agency do hemby affirms on Oath that
the contents of the instant appeal am true and correct to

the best of my k.nowledge and behef and nothing has
been concealed from this Honourable Court. - J/’-}/g

Deponent.
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Restoration Application No.1115/2024 of and or

- gy,

1 /ﬁmn%\/

. ! “Muhammad Ashraf Vs. Govemment of Khyber Pakhtunkhwa”

ORDER *'
1" Oct, 2024

"
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in Service Appeal No. 4295/202&11tled

' . ‘ I\: ' .‘/)" r *
1. Learned counsel for the applicant present. Mr. Muhammad Jan, - e
\ .
District Attorney for respondents present.
2. Arguments on the. restoration application as well as main

sarvice appeal were l;em—-d;
3. Restoration application filed by the ﬁppellant accepted and the

main appeal stands restored on its originai number.

4. Brie._ac facts, as per averments of ‘the main appeal, are that
appellant was appointed on 23.11.2009; that she was serving at GPS
lbrahimq, District Hang; that due to security issues, thg said school
was closed and the appellant was posted at GPS Bagato, District

Hangu; that due to illness, appellant remained unable to attend the

dﬁties; that resultantly, vide order dated 17.02.2017 he was removed

from service; that feeling aggrieved, he filed departmental appeal
which was accepted and vide order dated 12.12.2018 appellant was
reinstated into service, however, back benefits were denied to him,

hence, the service appeal.

5. The appellant is aggrieved of not implementing the
| »

recommendations of the departmenfal appeal, the meeting of which

was held on 12.12,2018. There is an application filed on 02.01.2020

which shows that the same was filéd after a delay of one year and
.{ . ,

twenty days which is barred by tirﬁe in view of S_ection-f{ of the

¥

Khyber Pakht}’mkhkwa éqrvice Tril;unal Act, 1974. The same is

7

+

reproduced as under: ¢



*Mutazein Shah®

Page 2

¥
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“q. Any civil servant

Appeal Ilo * Tribunals.—
aggrieved by any final order, whether oriéinal or
appellate, made by a departmental authority in respect of
any of the terms and conditions of his service may, within
thirty days of the communication of such order to him [or
within six monihs of the establishment of the appropriére
Tribunal, whichever is later,] prefer an appeal of the
Tribunal having jurisdiction in the matter.”

6. In view of the above, the appeal in hand, being barred by time,

_1s dismissed with costs.. Consign.

7. Pronounced in open Court at Peshawar and given under our

hands and seal of the Tribunal on this 1* day of October, 2024.

I\ Y

{Rashida 0) z (Kalim Arshad Khan)
Member (J) Chairman
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Attested & Accepted
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s

Muhammad llyas Orakzaij Q.

Advocate Supreme Court of Pakistan

s

- SC Enroliment No:- 5801

BC No:- 10-3471
CNIC 1410107989227
Cell 0333-9491892

¥



