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07/11/2024 The Review Petition in appeal no. 

4295/2020 submitted today by Mr. Muhammad Ilyas 

Orakzni Advocate. It is fixed for heariri|' before Division 

Bench at Peshawar on 18.11.2024. Original file be 

requisitioned. Parcha Peshi is given lo the counsel for 

the petitioner.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

nmReview Petition No:
In
liEi'vicB Appeal No:- 4Z95/2D2Q

The Secretary E&SE etc^ersusMuhammad Ashraf
Respondents....... Petitioner

INDEX
PAGEANNEXDOCUMENTSS.
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1-51. (.ii-()unds or.Review Petition with affidavit

2. Application for condonation of delay with affidavit 

Copy of Memo of Service Appeal 

Copy of Judgment/order dated 01/10/2024 is attached 

as anncxurc “B”
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Petitioner/AppellantDated; 06/11/2024
Through:

Muhammad Ilyas Orakzai
Advocate Supreme Court 
of Pakistan
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Before The Khyber Pakhttokhwa Service Tribunal
Peshawar.

. /2024REVIEW PETITION NOi'
IN

Service Appeal No:- 4295/2020

Muhammad Ashraf S/o Muhammad Hussain R/o Mashtu Banda, 
Hangu rr GPS Ibrahimo Tehsil Central District Orakzai

Petitioner/Appellant
■ • • ft ■ ■ ■

;

VERSUS

1- The Secretary, Elementary & Secondary Education, Khyber 

Pakhtunkhwa, Peshawar.
2- The District Education Officer(Male), District Hangu
3- The Director, Elementary & Secondary Education, Khyber 

Pakhtunkhwa, Peshawar.
Respondents

PETITION UNDER SECTION 7-A OF SERVICE 

TRIBUNAL ACT. 1974 RAV SECTION 114. 01H)ER XLVII RULE 1 

OF CPC ANII OTHER ENABLING PROVISIONS AGAINST THE 

II lOCMFNT DATED 01/10/2024.

REVIEW

Rt>sncctfuUv Shcweth

Pctitioncr/appellant respectfully submits as under:

That the petitioner/appellant has filed .Service Appeal No 4295/2020 

before this august Tribunal against removal Order from his service 

dated 17/02/2017 and seek reinstatement into his service with all 

back benefits and the recommendation of the inquire committee.

Copy of Memo of Service Appeal is attached as annexure “A”.

That the said Service Appeal was dismissed on 01/10/2024 by this 

ItonoLirable Tribunal Copy of Judgment/order dated 01/10/2024 is 

attached as annexure “B”.
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That while delivering the impugned order and judgment dated 

01/10/2024 available material on record was not properly 

appreciated and was mrs-interpreted; which amount to be an error 

and is liable to be reviewed on the following grounds amongst 

olhers:-

0-

(,ROUNDS:

i hat the impugned order and judgment dated 01/10/2024 is the result 

- of mis-appreciation and mis-interpretation of available evidence on 

record, which amounts to be an error, and is liable to be reviewed, 

. may kindly be reviewed.

A-

IV I hat the removal order issued by the respondents, against which the 

appellant filed a departmental appeal before respondent No 3 on 

which inquiry has been conducted, and the inquiry committee 

recommended that the appellant may be reinstated without back 

benefits converting intervening period into leave without pay.

That the appellant after the findings of the . inquiry committee, 

approached to respondent No 2 for his reinstatement, but they 

refused the same and the appellant filed, the instant service appeal 

before this Honourable Tribunal for his reinstatement into his service 

with all back benefits, but this Honourable Trit^unal while deciding 

the appeal of the appellant has held that “resultantly vide order dated 

! 7/02/2017,. he was removed from service, that, feeling aggrieved he 

filed departmental appeal, which was accepted, vide order dated 

■ 12/12/2018, appellant was reinstated into service, however, back 

benefits were denied to him, hence, the service appeal. ”

C-
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I )• Thai ihis August Tribunal without considering the record available in 

the Service Appeal and especially the impugned order dated 

17/02/2017 for which the attention of this august Tribunal is veiy' 

much necessary, because after filing departmental appeal, the Inquiry' 

committee only recommended the appellant for reinstatement, b.ui 

the respondent did not do so for the reason that the appellant filed the 

instant service appeal for his reinstatement.

Thai ii is a settled principal of law that the authority issuing an order 

shall be competent to review the same and to avoid miscarriage of 

justice.

I'hal if the mentioned facts are not removed in the judgment dated 

01/10/2024 of this Honourable Tribunal, the same will prejudice the 

rights of the petitioner/appellaiit, as the same is not according to the 

materials on the record.

I--

G- That the said order and judgment dated 01/10/2024 is not passed by
t *

• proper refieclion of available record.

H- ; That petitioner seeks permission to advance other grounds and proofs 

at the time of hearing.

It is therefore humbly prayed that on acceptance of this 

Review petition the order and judgment dated 01/10/2024 may 

very kindly be reviewed/set aside, .while accepting the appeal of 

the pctiiioner/appellant; the petitioner /appellant may kindly be 

reinstated into his service with all back benefits.
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Any other relief, which this Honourable Tribunal may deem 

lit in the circumstances may also be awarded in favour of 

pclilioner/appellaiit.

Petitioner/Appellant06/1 1/2024
Through: a

Muhammad Ilyas Orakzai 
Advocate Supreme Court 
OF Pakistan

CERTIFICATE:

!i is hereby certified that the instant petition in hand is fit case for review and 
periain';' lo DR.

DEPONENT
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR;

■

nmReview Petitinn Hd:-
In
Service Appeal No:- 4295/2020

Muhammad Ashraf . 'Versus The Secretary E&SE etc 

..........Petitioner
^ ^ ^ ^-0-<)> *0"^ ^ ^ ^ ^ ^ ^ -V* ^ ^-Y-^

AFFIDAVIT

Respondents

], Muhammad Ashraf S/o Muhammad Hussain R/o Mashtu

Banda, Hansu, TT GPS Ihrahimo Tehsil Central District Orakzai

(The pelilioner) do hereby solemnly affirm and declare on oath 

that the contents of this accompanying Review Petition are true

and correct to the best of my knowledge and belief and nothing

has been concealed from this Honourable Tribunal.

DEPONENT 
CNIC No:- 14101-1979359-3 
Cell No:- 0331-3351752

;,u>'j'

Identified by

j

Muhammad Ilyas Orakzai 
Advocate Supreme Court 
of Pakistan



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR-

/ZD24Review Petition No:-

Service Appeal No;- AZ35/2D2D

The Secretary E&SE etc^ersusMuhammad Ashraf 
.... ......Petitioner Respondents

APIU.ICA riON FOR CONDONATION OF DELAY IN FILING OF 
TITT.FJ) REVIEW PETITION.

Rcspeclfully Sheweth:

t) • That the appellant haS filed a review petition along with this 

application in which no date has been fixed so for.

rhat the appellant prays for the Condonation of delay in filing 

the above noted review petition on the following grounds inter
. alia;-

2)

GROUNDS OF APPLICATION;

A- That valuable rights of the petitioner/appeUant are involved in this 

hcncc the review petition deserves to be decided on merit.

B- That it has been the consistent view of the Superior Courts that 

should be decided on merit rather than technicalities 

including the limitation. The same is reported in 2004 PTC (CS) 

1014 and 2003 PLC(CS) 76.

C- That the petitioner/appellant was informed by the then counsel on 

04/11/2024 about dismissal of his service appeal by this 

I lonoruable Tribunal. However, the clerk of the counsel got 
aueslcd copy, of the judgment on 16/10/2024, but he did not 
inlurmcd the petitioner/appellant 'about the decision of this

case

cases
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Honourable Tribunal, so the delay (if any) accrued is not 
intentional, but due to the above facts and circumstances.

D- That the facts and grounds of accompanied review petition may 

kindly be considered as integral part and parcel of instant 
application.

li- That on the face of it, the applicant/ petitioner has got strong 

arguable case and is sanguine about its success. ,
' i

It is therefore prayed that on acceptance of this application the 

delay in filing the above noted review petition may please be 

condoned.

Peti’iioner/Appellantl>d{cd: 06/11/2024
Through

Muhammad Ilyas Orakzax
Advocate Supreme Court 

■ of Pakistan
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
■i

PESHAWAR.

/2024Review Petilion No:-
In
Service Appeal No:- 4295/2D2Q

^fersus The Secretary E&SE etc 

.......... Respondents
^ ^^ ^ -O'^  ̂ -v--O'^ ^>

AFFIDA\aT
t

. /. Muhammad.Ashraf S/o Muhammad Hussain R/o Mashtu

Muhammad Ashraf
Petitioner

Banda, Hansu, TT GPS Ibrahimo Tehsil Central District Orakzai

(The pelilioner) do hereby solemnly ajfirm and declare on oath 

ihai ihe conienis of this accompanying appUcation for 

condonation of delay are true and correct to the best o] my

knowledge and belief and nothing has been concealed from this

Honourable Tribunal.

^DEPONENT 
' CNIC No:- 14101-1979359-3 
'cell No:- 0331-3351752

Identified by

Muhammad Ilyas Orakzai
Acivocaie Supreme Court 
of Pakistan
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•■ ., before the KHYBER PAKHTtiltetWA SBRVrrF Tpmrm,. , ................. ...
' iT . ^ - — ---------------- -r

' /2020^ Service Appeal No.

Mr. Muhammad Ashraf TT GPS Ibrahimo Tehsil Central 
Orakzai Agency.!..............

Appellant. .*'■ . < .
J-

Versus

'4r.- I. The Secretary (Elementary and Secondary 
Education) Khyber Pakhtunkhwa, Civil 
Secreteriat, Peshawar.

- 2. District Education Officer (male) Di^ct Hangu.

3. Director Education (Element^ and Secondary
Education) Khyber Pakhtunl^wa, Civil 

• Secreteriat, Peshawar.

J.

%-
X ■

'; *.
r

\ ■ ■\
..Respondentst

. *

■ I i-

«

■ SERVICE APPE^ l^ER SECTION 4 OF THE 
khyber PAKHTUN^A SERVICE TRIBUNALS 

■■4-. . ACT, 1974. ' 1-- ^
• . I ■ ‘I ‘

i
* i• ».**

« '
'h-1 ? : .

• \■ V < .
•: Respectfully Shewed^

That appellant ,|he appellant was appointed in the 

respondents’ department on dated 23/11/2009 

Hieology. Teacher; he has'got more than 08 years 

of service to his credit with unblemished and ' 
clean-sheeted- conduct record! No complaint or 

, adverse entry has ever .been’ made against him ' 

during the above-mentioned.period. ■

(Copy of the appointment letter ia attached as-Aimexure^A).
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2. Tliat after appointment the Appellant was posted to 

Government Primary School, Ibrahimo, District 
{ Hangu.

t t
. ■i

5.

3. That the appellant performed his duties at the said 

' School Ibrahimo for 2 years but due to security 

reasons the said School • was closed and the
i f -

appellant “ was «posted tO’* Government Primary
• i '

V School Bagato District Hangu. The Appellant
■ despite receivmg threats continued his woric and
• performed his duties to the entire -atisfaction of 

the superiors.

j.*

V ,T

. ; ■

{

■

f »

4. That the appellant during'his service become ill 
due to heart attack but even then the plaintiff 
performed his duties with deteriorating health.

'i'
:

r That the Respondents on 17/02/2017, without 
adopting the due course of law, removed the 

appellant from service illegally and without any 

justification.
i

(Copy of order dated 17/02/2017 is attached as 

Annexure - B)

5.'- f-
1

I

\

4.

' f

I

6. ' That appellant being aggrieved of above-
preferred

'IT

1

mentioned acts departmental 
representation before the .respondents, which 

appeal was accepted vide order dated 12/12/2018
and the appellant was re-instated in the service. 
However, the said re-instatemehi was without 
back-benefits and converted the intervening period 

into leave without pay..

(Copy of minutes of Appellate committee is 

attached as Annexure - C)
7. That after the disposal of the Appeal the Appellant

nnnwa««,hBH to fhft conrAmpd (mfhnritifts fnr nnsfino
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of the appellant' and for releasing the inonthly 

salary but till today the respondents, on one pretext 
and other, are not willing for posting and to release 

, the salaiy of the appellant ^
I (Copies of the applications are attached herewith 

' as Annexure-D),
That appellwt, being aggrieved of the acts and 

actions of Respondents and having no other' 
'^adequate and efficacious remedy, files this appeal 

on the following grounds, inter-alia;-

• •'
f

I

I ^ ¥ .

8.
I

I

if
t.' Grounds:.

A. That Respondents have not treated appellant in 

accordance with law, rules and policy on subject 
and -acted in violation of Article 4 of the

*

Constitution of Islamic Republic ofPakistan, 1973. 
B. That in the instant case ' the respondents 

deliberately delayed the process of appellant,
therefore, the in action/delayed action of the 

respondents is the violation of public ttust vested 

in them, which is not only unwarranted at law, but 
• also highly undesirable.

C. That the omission of the respondents of not posting 

the appellant nor releasing his'salaiy clearly shows 

the malafide intentions of the respondents, which
warrant interference of this Hon’ble Tribunal..

NJ.

C

A
■piat appellant also seeks the* permission of this 

Honourable Tribunal, to advance

D.¥■

j some moreI AyI* ‘ a
^unds at the time of arguments.
f 'n• H'V i

It is dwrefore humbly prayed that on acceptance of 

this appeal, this Honourable Tribunal may graciously bet

‘ fi' 1
1if
I
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pleased to direct the respondents to post the Appellant 
and release the salary of the appellant.

Furthermore, the appellant may kindly be awarded 

back benefits and the intervening’period may kindly be 

converted into leave with pay.

i.

Any other relief as deemed appropriate in the 

circumstances of case not specifically asked for, may also 

be granted to appellant. '

I

■

Appellant /

ThroughK
D Kb#, 0 •Saif ullab

-A* &
<4

. Murtaza QuresU 
Advocate, PesI aWr

%*•

/ 02/2020Dated:i
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^EFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

► 4

f Service Appeal No._ /2020
• a ■

r: »•
I

4'- , * ’ r j

■ Mr. Muhammad AshrafTT GPS IbrahimoTehsil Central • 
' Orakzai Agency.

■ t - .....Appellant
*A

Versus •
. iri-I

The Government; of Pyber Paktunkhwa through Chief 

■ Secretary, Civil Secreteriat, Peshawar'

1

I
V
V

c

>, \

\
AfTidavit. .

I Mr. Muhaminad Ashraf TT GPS Ibrahimo Tehsil 
Central Orakzai Agency do hereby affirms on Oath that 
the contents of the instant appeal are true and correct to 

the best of my knowledge and belief and nothing has 

been concealed from this Honourable Court •

41 '•
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» •

0/t

Deponent.
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I-
Restoration Application No.l 1 ] 5/2024 of,‘and or in Service Appeal No.4295/2020aitled 

• “Muhammad Ashraf Vs! Government of Khyber Pakhtunkhwa”- ^

ORDER ^
1 Oct. 2024 , 1. Learned counsel for the applicant present. Mr. Muhammad Jan,- .^

V\ ■

I

District Attorney for respondents present.

Arguments on the. restoration application as well as main 

service appeal were heard.

■ 3. Restoration application filed by the appellant accepted and the

mdn appeal stands restored on its original number.

2.
I-

Brief facts, as per averments of the main appeal, are that 

f appellant was appointed on 23.11.2009; that she was serving at GPS 

Ibrahimo, District Hangu; that due tp security issues, the said school 

was closed and the appellant was posted at GPS Bagato, District 

Hangu;.that due to illness, appellant remained unable to attend the 

duties; that resultantly, vide order dated 17.02.2017 he was removed 

from service; that feeling aggrieved, he filed departmental appeal
I

which was accepted and vide order dated 12.12.2018 appellant was 

reinstated into service, however, back benefits were denied to him,

t
Ii

'«■

hence, the service appeal.

The appellant is aggrieved of not implementing the 

recommendations of tlie departmental appeal, the meeting of which 

was held on 12.12.2018. There is an application filed on 02.01.2020 

which shows that the same was filed after a delay of one year and
" i ’ \ .

twenty days which is barred by time in view of Section-4 of the

** IChyber Pakhtunkhkwa Service Tribunal Act, 1974. The same is 

»
reproduced as under:

4

iQL
<9a.
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”4. Appeal lo -Tribunals.— Any civil servant

aggrieved by any final order, whether original or

appellate, made by a departmental authority in respect of

any ofthe terms and conditions of his service may, within

thirty days of the communication ofsuch order to him [or

within six months of the establishment of the appropriate

Tribunal, whichever is later,] prefer an appeal of the

Tribunal having jurisdiction in the matter. ”

6. In view of the above, the appeal in hand, being barred by time,

is dismissed with costs.. Consign.

Pronounced in open Court at Peshawar and given under our7.

■ hands and seal of the Tribunal on this P‘ day of October, 2024.
■ r

. I

(KaJim Arshad Khan) 
Chairman

(Rashida\pSho) 
Member (J) I*Muia2ein.Shnh*
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Attested & Accepted

^ jf C</^ >L-jL_*
/**

\

Muhammad Ilyas Orakzai f\

\Advocate Supreme Court of Pakistan 

SC Enrollment No:- 5801 

BC No:- 10-3471 

CNIC 14101-0798922-7 

Cell 0333-9191892

t’


