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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

I-n the matter of
Service Appeal No.684/2024 _
Saada Ullah S/O Inam-Ud-Din, Ex-Warder attached at Central Prison Mardan

..... (Appellant)

VERSUS
1, The Inspector General of Prisons, Khyber Pakhtunkhwa, Peshawar.
2. The Superintendent Circle Headquarters Prison

SUBJECT: JOINT PARA-WISE COMMENTS ON BEHALF OF RESPONDENT NO. 01 &

....(Respondents)Mardan

Khvt>tr PakfitnkhWB02.
RESPECTFULLY SHEWETH 

PRELIMINARY OBJECTIONS:
i. That the Present service appeal is incompetent in its present form.

ii. That the appellant has got no locus standi to file the instant appeal. 
That the appellant has estopped by his own conduct to file appeal

iv. That the appellant has not come to this Honourable Service Tribunal 
with clean hands.
That the present appeal is bad for mis- joinder and non-joinder of 

necessary parties.
V. That the present appeal is badly Time-barred.

Oiitrv iNo.

111.

V.

OBJECTION ON FACTS

Pertains to record.
Incorrect and not admitted. The appellant soon after his induction into Prisons 

Department creates
again. The appellant left jail premises without prior approval of the competent 
authority, Jail/Prison being a sensitive force service in which willful absence from 
official duty is a serious misconduct on the part of appellant as the high profiled

1.
2.

hurdle for the administration and remained absent time and

criminals are behind the bar.
Incorrect and misleading. As per rule 1083 of Khyber Pakhtunkhwa Prison Rules 
2018 which provides a proper mechanism for granting leave in case of leave on 
medical ground but he completely failed to adopt the procedure as laid down in the 
referred rules (Annex-A). medical rest and medical fitness must be communicated 

Superintendent Jail but the appellant did not follow rules and procedure and 
kind of medical rest or medical fitness was not communicated to the

3.

to
any
competent authority. Moreover, the appellant also violated rule 1096 of Khyber 
Pakhtunkhwa Prison Rules 2018 (Annex-B) which provides that leaves other than 
causal leave to the subordinate staff shall be subject to sanction by the appointing 
authority and in the present case the appellant did not follow the said procedure as

provided in the above referred rules.
Incorrect and misleading, the appellant was Removed from Service as per Rule 9 of 
the Khyber Pakhtunkhwa Government Servant Efficiency 86 Discipline Rules 2011 
which w'as followed in letter and spirit. As per the aforesaid rule Absence Notice 
No, 2411 / PB dated 08-09-2023 was posted at his home address through registered 
post (Annex-C) with the direction to report to Superintendent Central Prison 
Mardan for duty but he failed to comply with the above referred Notice. 
Consequently, absence notice was published in daily Pakhtunkhwa News Mardan 

29-09-2023(Annex-D) and daily AAJ Peshawar on 29-09-2023 (Annex-E) but 

appellant failed to report for duty.

4,
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‘ Thus, as required under the aforesaid rules ex-parte action was taken against him 
and major penalty in shape of Removal from Service was imposed upon the 
appellant vide Order No. 2890/PB dated 16-10-2023(Annex-F) of the 
Superintendent Circle Headquarter Prison Mardan which was also communicated 
to the appellant through registered post on his home address (Annex-G).

5. Incorrect & misleading. The appellant preferred departmental appeal to the 
Inspector General of Prisons Khyber Pakhtunkhwa Peshawar being the appellate 
authority which was examined in light of the available record' and it was observed 
that the appeal of the appellant is badly time barred, hence rejected his 
departmental appeal being time barred and without any substance vide Inspector 
General of Prison office order No.17127 dated 18/04/2024 (Annex-H) which was 
communicated to appellant through Registered AD vide Superintendent Central 
Prison Mardan office letter No. 1039 dated 22/04/2024 (Annex-I).

6. Incorrect & misleading, as elaborated in Para-05 above.
7. Incorrect & misleading, as elaborated in Para-05 above.
8. As replied in above Paras.

GROUNDS
A. Incorrect & misleading, the respondents after observing codal formalities awarded 

him such penalty.
B. Incorrect and misleading, the appellant was Removed from Service as per Rule 9 of 

the Khyber Pakhtunkhwa Government Servant Efficiency Ss Discipline Rules 2011 
which was followed in letter and spirit, wherein no charge sheet and statement of 
allegation is required.

C. Incorrect & misleading, as elaborated in Para-04 above.
D. As elaborated in Para-A above.
E. Incorrect and misleading, as elaborated in Para-03 above.
F. Incorrect & misleading, the case of appellant was dealt with Rule 9 of the Khyber 

Pakhtunkhwa Government Servant Efficiency & Discipline Rules 2011.
G. Incorrect and misleading, as elaborated in para-F above.
H. Incorrect and misleading, as elaborated in para-F above..
I. Incorrect and misleading. The appellant was treated as per Law/rules. The 

respondent department did not commit any discrimination with the appellant and 
dealt with him according to law and rules.

J. As elaborated in Para-I.
K. As elaborated in Para-I.
L. incorrect and misleading. The impugned orders are the results of the codal 

formalities as laid down in the Rule 9 of E85D Rules 2011.
M. As elaborated in Para-L above.
N. Subject to proof.
O. Pertains to court’s discretion.

PRAYER

It is therefore humbly prayed that on acceptance of instant Joint Para-wise 

comments on behalf of respondents No.01 and 02 the appeakof the appellant may 

please kindly be dismissed being devoid of merit and Law.

VA

NAJA^HUSgAlN ABBASI 
SUreRlNTENDENT

CIRCLE HQS PRISON MARDAN 
(Respondent No. 02]

SUPERINTENDEHT
CIRCLE HQsPRSMBfflAN

INSPECTOR GteltERALOF PRISONS
KHYBER PAKHTUNKHWA PESHAWAR

(Respondent No. 01)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

In the matter of
Service Appeal No.684/2024
Saada Ullah S/O Inam-Ud-Din, Ex-Warder attached at Central Prison Mardan

..... (Appellant)

VERSUS

3. The Inspector General of Prisons, Khyber Pakhtunkhwa, Peshawar
4. The Superintendent Circle Headquarters Prison, Mardan ....(Respondents)

COUNTER AFFIDAVIT ON BEHALF OF RESPONDENTS NO. 1 to 2

We the following respondents do hereby solemnly affirm and declare that the

true and correct to the -best of ourcontents of Joint Para-wise Comments are 

Knowledge and belief and nothing have been concealed from this Honorable Service 

Tribunal. We further states on oath that in the instant case the answering

their defense have been struck off.respondents does not place ex-parte nor

^ 'F PRISONS,
NAJAMiQUSSAII^BBASI

super:
CIRCLE HQS PRISON MARDAN 

(Respondent No. 02)

SUPERlNTENDBiL
ClRClIHQsPRmteAN

ENTINSPECTOR GENE
KHYBER PAKHTUNKHWA PESHAWAR 

(Respondent No. 01)
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or other1083. Absence caused by illness
cause.—Whenever any subordinateunavoidable

officer is at any time prevented by sudden illness or
other unavoidable cause, from attending the prison or

performing his duties he shall forth-with give notice 

to the Superintendent along with his reasons for
then makeThe Superintendent sha 

suitable arrangements for the due performance of his
absence.

duties.



Grant of leave by whom sanctioned.—(0 Leave, other than
Senior Assistant1096.

casual leave, to Deputy Superintendents,
Superintendents, Assistant Superintendent, Budget and Accounts Officer, 
Clerical Staff, Teacher, Instructor, Psychologist, Junior Pharmacy 

Technician, etc., shall be sanctioned by the Appointing Authority but any 

officer to whom a certificate of sickness is granted by the Medical Officer, 
may be allowed to proceed on leave in anticipation of the sanction of the 

Inspector General.

(2) In the case of others, the grant of all kinds of leave shall rest 

with the Superintendent.

(3) Application for leave from officers mentioned in sub-rule (1) 

shall be submitted to the Inspector General one month before the date on 

which the leave is required.

r
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/ oi-iMCi- Ol- 1IIU SUrHUINTL-NOl-N'r CIRCLl- HQS. PRISON MAUDAN
/ __ .nUl^ilcl; O^0')/:023.H-Mnll;iiiarilnnjnil@i;iiinll.coiii. jjljj 0937-8131H

/ V.,

WurUcr Snndn Ullah 8/0 Inam Ud Din,

R/O Vningc Ummll Dala Post OfTlco & Tchsll Warl, 
District Dir Upper.

Siibjci:!; ABSENCE NOTICE.

As co.nmuuicaled by the Supcrinlendent Centra! Prison Mardan dated 07.09.2023.
required to resume duty onyou were Bmnicd two (02) Nights Bachal on 1*1.08.2023 and

10.08.202.3. Out you failed to resume duty on 16.08.2023 and remained absent from 16.08.202.1 
.n 18.08.2023 for three (03) days. On 23.08.2023 medical ccrtificatc/rest for eight (08) days 
rrreive in this office through registered post issued by ‘Category C Hospital Wari OP 
19.08.2023 to 26.08.2023 without countersigning from Medical Superintcndcnt/Civil Surgeon.

27.08.2023 and you are still absent from duty without

were

w.c.f

Again vou failed to resume your duty on
: information to this office. You absented yourself from duty as well as jail premises without 

sanction of leave from the competent authority on 27.08.2023 and is absent up
any
permission and 
lu daU’ ihus violating of the Khyber Pakhtunkhwa Prison Rules 2018,

therefore directed to report to Superintendent Central Prison Mardan within 
fifteen (IS) days of the receipt of this Notice and expiain then reasons of your absence otherwise 
strict disciplinary action will be taken against you under the Khyber Pakhtunkhv.-a Government 

Scn'iiiils lEfficivncy & Discipline) Rule 2011.

You arc

SUPE^SjNTENDENT
■RISON MARDAN:iw:le HQ

IZ /■ Dated: 0^/09/2023.Eiidsi-.No;

Copy of ihc above is fonrarded to:-

1 The Inspector Cieiiorul of IVison Khyber Pakhtunkhwa, Peshawar for information pictisc.

2 The Sii|ieiimendcnl Centra! Prison Mardan for Inforaintion with reference to his refNjri 
<kneil. 07,09.202.1. please.

^rO' SUi’ERfVTENDENT
- CIRCLE HQf//RlSON MARDAN

/

Imufiiwr Kiillivi iKu'vrnc. 
miivtil i'\u'i'l ui R.e wf 

uniilvuU-il tdl.-ik til iiminoK^ 
ilw inlihiwntlil f^rM'iitMilii'lW 
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'^01-FICl- OF ri-IB SUPBRINTENDENT CIRCLE HQS. PRISON MARDAN

,/l‘BD.iicil;j^/IO/2023. l--Mail:mar(Jai»jpil®gniaiI.com. 0937.W3HJ

OFFICE ORDER
Saada Ullah S/O Inam Ud Din oiiachcd lo 

Ic 9 of Khyber Pakhiunkhwa 
wilful absence w.c-f

WHEREAS, Ihc accused ofTicinl/ Warder
Central Prison Mardnn u-ns proceeded against under Rulc-3 read with ru 
Govcrnmcni Sen’ants (EITiciency’ & Discipline) Rules, 2011 ^or the charges of his 
27.08.2023. a.ul absence notice was served upon at his home address vide this Headquarters etter

No. 2411 /P13 d;ited. 08.09.2023.

from him. another noUcc .vas published in the 
on 29.09.2023 and Daily 'Aaj

AND WHEREAS, due to no response 
leading newspaper of the Province. Daily 'Pakhtunkhwa News’ Mardan 

Peshawar on 29.09.2023 as provide under the rules ibid.
duues till date as 

dated
AND WHEREAS, the accused official / Warder failed

Mardan

to resume
vide his report

Superintendent Centra] Prisonreported by the 
16.10.2023.

under Rule-9 of the KhyberconferredNOW THEREFORE, in exercise of powers
Discipline) Rules 2011, the undersigned being 

formaJities. hereby awarded the Major
Pakhtunkhwa Ciovemment Servants (Efficiency &

authority after observing aJl legal proceduralcompetent
Penalty of -‘Removal from Service” with immediate effect lo
Mr. S,»,la Ullah S/O Inam Ud Din attached to Cenhal Prison Mardan for his nrifnl absence

the accused official/ Warder
w.c.f

for the absence period under rule 19 of the27.08.2023, he is not entitled for any remuneration 
Khyber Pakhtunkhwa Government Servant Revised Leave Rules 1981.

SUPERlNTENDENi 
'C CIRCLE HQS. PRISON MARD.ANV'. /• Dated: //I /10/2023

Copy of the above is forwarded to;-
General of Prisons Khyber Pakhtunkhwa Peshawar for information, please. 

Superintendent Central Prison Mardan, for information and neccssarj- action with 

reference to his report dated 07.09.2023, 23.09.2023 and 16.10,2023, please.
3 The District Accounts Officer, Mardan for information and necessary action please.
4. Sii.'iilii Ullnli S/O Inam Ud Din. R/0 Village Umrali Bala Post Office & Tehsil Wnri, District 

Dir Upper for information.

Endst: No

1. The Inspector

2. The

X-
-y^ ...

471 nCLU67*J0T1

(oo
111 liiMJinrKC t. ....................
St:iiti[>, allbcJ III of

orii'ivjftht .if fp.l rmirp thoii 
iliC miiidl iillla'
I'lnl lIMkr Cigulc r.i im uhnS i>i>

Xy SUPERINTENDENT 
*7^ CIRCLE HQS. PRISON MARDAN

sct.iU'^tCtriivni It tivr.

(ii/’/iilffi-uiXp'T'''''' ovliitbydrtt'iiiuur.r 
.ridV /ir/a, (tjjylji'iwb, t f' • '-» •

1 d rc-filcrfil 
111 -

iS’iAttLaitf''-''

'if/imic/fi'Wi.
.N'ainflfiiHl

of,-/ndr» SUPERilMEKT 

CIRCLE IMfONHARDAN
'S
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OPf^tCEOl'THIS
iNpi'iscTon GiSNKRAU or^ rPtPONa 

KI lVatlR PAKI ITUNKHWA PKOHAWAU 
/g? 001.0210334, 021040(1
No,ii«ihMflf<uot«ioiii/
DflIOiJ

’^a 001.0213-14(5

( 'IiHj-
'/O'Jh /.► -

oumm-
WHISREAa, l£>c-Wiu-(:ler BiiocIji Ullnls f;l/o liitiin Ud Din, /lUi'cIicd u> Caiind

lilt; mojor iicnalty of “Roinovnl from Soii/ice" Ity
: irvio-^'O'^a duo 10 fliH 

16- lo-m'i.

I’linon Miu'dim wiu! nwurdeci
SUi|)i:rini(:mifni, IIQm Prisiou Mdrdtiri vide order No, 2B9Q'Ud doiedi 

willful iibociic: w.c.f. 27-()«-2U2B fill the diiU; ofhio removni from oorvice on

AND WHEREAS, Ihe Hoid ILx-Wiirder preferred hie dcpm'frrienfel ,ipt>e-d ^ 

sefiiniA-iiHide flie penalty awarded to him, which waa exaioined in light of the .ivm 

record of the case .tnd it was olioerved that the appeal is time barred ant 

awarded to liirn by the competent authority duo to hia misconduct / wi u u sc

observing tdl legal and codal formalities

for

.•qitircd under EA.D Rules 2011.as re

ofview the facts on record, the provanoo
under Rule-17 of Kl^yber 

I Rules 2011 read with 

1080, the decision of th-r

NOW THEREFORE, Iceeping in
conferredand in exercise of powers

Servants (Efficiency ft. Discipline)
rules in vogue 
Pukhtunkhwa Government

of Khyber Pakhtunkliwa 

competent authority is upheld and api
substance.

Service Appeal Rules
)cul of the appellant is hereby rejected being tins--RuIc-05

barred and without any

ADDL: INSPECTOR GENERAL OF PRISONS 
KHYDER PAKHTUNIUIWA, PESHAWAR.

'^“Xcle''HQs brison Mardnn for information and neeessur>- action

16-10-202x3. He is directed to inform the

ENDS'GCopy/^ the above IS
^ Superintendent

hi„ kuw No. 2890-94 doled
make necessary entry in his Setvicc Book untlcrw/r to

appellant 

proper 

2. Mr.

ordingly and toace
(lUcslation.

Ud Din (ICx-Wordcr) C/O'-Stlfierintcndent Cirelc. HQssnada Ullah S/o Inam
Mi.rdan for information, / I j

Kliyber Pakhtunkliwa Pcshiu/ar fo!( Infori/ipdoI'rison
n, pstoI.O. i’riHomi -^■7

^I^putv^Wctor j
iNHPEcn'otwrK OEf^rcroM op prisons 
i:HVi:ik^#AKlltUNKHW/N PESHAWAP

N

■■

\yj
a'*

' Z-
/ J l/^i

SUPEi mmf
t3 Utih enl.'i d '
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REGISTERED
OFFICKOI'TUK 

SLfPfCKINTENDErrr 
CIRCLE MQs PRISON MAROAN 

Emnjl. tnnrdtmioil^gm»il,r.om.
Phone No. 0937H43I H

-WE/PB Dolcd:.<XX/0‘’/2024No.

To.
Mr. Sanda Ullnh S/0 Inam Ud Din, Ex- Warder, 
R/0 Village Umrali Bala Post Orfice & Tehsil Wan. 
District Dir Upper.

nF.PARTMENTAL APPEAL.Svibjccl;

Memo;
into serviceinform you that your Appeal regarding reinstatement

barred and without any substance by the 

Pakhtunkhwa vide his order No.171^

It is to
has been considered and rejected being time 

Additional Inspector General of Prisons, Khyber 
dated, 18.04.2024. (Order attached).

SUPSWNTENDENT
s PRISON MARDANCIRCLE

Endst. No: —/

Copy of the above 

Khyber Pakhtunkhwa, 
referred to above, please.

is forNvarded to the Worthy Inspector General of.Prisons
Icc order No., Peshawar for information with reference to hi

0 SUPERINTENDENT 
CIRCLE HQs PRISON MARD.ANt

. . FCui74J68e9t

u,Iril-'I ■ ‘' V'*/*

fiiVsSvn/

a all Uv * f"^ '' "I*

I

<
i

■j T7i'cvA/4/A ■'
; ifwHf

Kihi

2£^^2:iitiIrr Hi ____
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OFFICE OF THE
INSPECTORATE GENERAL OF, PRISONS 

KHYBER PAKHTUNKHWA PESHAWAR
^091-9210334,9210406 091-9213445

No.
Dated

AUTHORITY LETTER
Mr.Sulaiman, Law Otficer(BPS-17) attached to the office of Inspector 

General of Prisons Khyber Pakhtunkhwa Peshawar is hereby authorized to make 

affidavit, to file comments/reply/report and to attend the Lower Courts, 
Ombudsperson, Khyber Pakhtunkhwa Service Tribunal, Peshawar High Court 
Peshawar, Supreme Court of Pakistan Islamabad, Federal Shariat Court, meeting of 

scrutiny committee at Law Department and also to attend the office of Advocate 

General Khyber Pakhtunkhwa at Peshawar on each and every date of hearing, 
behalf of the Inspector General of Prisons Khyber Pakhtunkhwa .

on

s
INSPECTOR GENE 

KHYBER p)«HTUNKHJWA I
PRISONS

PESHAWAR

f

I


