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¢ BEFORE THE HON’BLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

SERVICE APPEAL NO. 570/2024
Muhammad Akif Khan, Assistant (BS-16), Industrial Directorate, Khyber District

...................................................................................................... (Appellant)
Versus ~
{. Chief Secretary, Khyber Pakhtunkhwa,
2. Secretary, Establishment & Administration Department.
3. Secretary, Finance Department
4. Additional Chief Secretary, Merged areas........cccovviiveresiannarniene (Respondents)
PARAWISE COMMENTS ON BEHALF OF RESPONDENTS o

TPl heay ttyen

B e
1 -~ I'.i'.“nn,l

RESPECTFULLY SHEWETH:

1)4.'1::, Na.. /6
PRELIMINARY OBJECTIONS: ﬂ\ﬁ' )
Datey LS'\’L&
1. The appellant has got no locus standi. L{

2. That the honorable Peshawar High Court has already assumed jurisdiction in this matter as
another colleague of the appellant, similarly adjusted, had previously filed a Writ Petition
No. 5170-P/2020 in the honorable Peshawar High Court, Peshawar, wherein the honorable
Court had dismissed the petition (Annex-I) being bereft of any merits and had explicitly
mentioned in para-6 of the judgment that the petitioners, after opting for adjustment against
the corresponding posts, have no right whatsoever to question the same and the
Government has exercised no deviation from the Surplus Pool Policy, 2001.

3. The appeliant has not come to this honorable Court with clean hands.

4.  The appellant has concealed material facts and has tried to mislead this honorable Court.

FACTS:

1-4. Facts of the case are that the appellant was an employee of defunct Federally Administered
Tribal Areas Development Authority (FATA-DA). The FATA-DA was established under
Federally Administered Tribal Areas Development Authority Regulation, 2006 and continues
to function under the Khyber Pakhtunkhwa Continuation of Laws in Erstwhile  Federally
Administered Tribal Areas Act, 2019 (Khyber Pakhtunkhwa Act No. XXIV of 2019)
(Annex-11), after the merger of erstwhile Federally Administered Tribal Areas with the
Khyber Pakhtunkhwa Province through the Constitution (twenty-fifth Amendment) Act,
2018 (Act No. XXXVII of 2018).

On 23.08.2019, the Provincial Cabinet while discussing agenda item No. 33 (Annex-I11)
presented to the Cabinet by Planning and Development Department, inter-alia
approved/decided that FATA-DA should be dissolved, regular staff may be placed at the
disposal of Establishment Department for further adjustment and concerned Administrative
Department to take over assets of ongoing projects of FATA-DA in the field as well as its
project employees.

Consequently, upon promulgation of Federally Administered Tribal Areas Development
Authority Regulation (Repeal) Ordinance, 2020, (Annex-1V) the FATA-DA Regulation,
2006 was repealed and corollary thereof the Federally Administered Tribal Areas
Development Authority stands dissolved. In the light of Section-4 of the ibid Ordinance, 94
regular employees of various categories and scales including the appellant were declared



surplus and placed in the surplus pool of Establishment Department for further adjustment as
per policy. Under the proviso of ibid Section, project employees were supposed to continue
their services till completion of the projects of the authority and thereafter their services shall
be deemed terminated.

As far as the issue of terms and conditions of service of the appellant prior to the dissolution
of FATA-DA are concerned, the authorities of defunct FATA-DA would be in a better
position to explain while the appellant has not impleaded anyone as respondent in this regard.
Moreover, no post of ACS FATA is presently exists after 25" Constitutional Amendment,
therefore, respondent No. 4 as mentioned in the appeal seems to be redundant.

5. The services of the appellant along with 93 others were placed in the surplus pool of
Establishment Department under Section-4 of the ibid Ordinance for further adjustment.
Subsequently, after through scrutiny of record, availability of vacancies against initial
recruitment quota and approval of the competent authority, the services of the appellant along
with 12 others were placed at the disposal of Secretary to Government of Khyber
Pakhtunkhwa Food Department for adjustment in the Directorate of Food with effect from
20.04.2020. As far as the option is concerned, it is added that the appellant along with his
other colleagues had already reported to the Administrative Department and their further
adjustment/posting notification/order were issued and they have drawn their salaries with
effect from 20.04.2020. Moreover, in an identical case, while discussing same kind of issue,
the Hon’ble High Court dismissed the case of the petitioner and held that it is not the choice
of civil servant to be posted in the department of his choice rather discretion is available with
the Establishment Department to post him where his services are required.

6. The services of the appellant were treated as per provisions of the Federally Administered
Tribal Areas Development Authority Regulation (Repeal) Ordinance, 2020.

7. Incorrect, the appellant has concealed facts and has attempted to mislead the honorable court
as the referred case had been filed by the employees of the erstwhile FATA Secretariat, and
not the employees of the FATA Development Authority, with different facts and grounds as
well as different service rules with regard to their appointment. However, judgment of the
Service Tribunal has already been challenged in the Supreme Court of Pakistan through
CPLA.

8. Incorrect, hence denied. This para is whimsical, specious and baseless. In fact, the appellant
has misguided the honorable Court. Mr. Shakeel Ahmad has not been adjusted in the
Establishment Department. In fact, all adjustments, including adjustment of the referred
employee, have been made in accordance with the Surplus Pool Policy, 2001 subject to
availability of corresponding vacant posts under initial quota and approval of the Competent
Authority, and there is no such precedent that any of the colleagues of the appellant or any
other surplus employee has been adjusted in the Administrative Departments of the Civil
Secretariat.

9. Incorrect, the appellant submitted an application for re-adjustment in the Civil Secretariat
more than 3 years afier his adjustment. His application was examined by the Establishment
Department thoroughly and it was decided that there is no provision of readjustment in the
surplus pool policy, 2001. Moreover, the official has already been adjusted against his own
cadre post as per policy.

10. No Comments.

ON GROUNDS

A. Incorrect. The adjustment order of the appellant is strictly in accordance with law and policy
of the Provincial Government governing the subject.
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Incorreet, the appellant has concealed facts and has attempted to mislead the honorable court
as the referred case had been filed by the employees of the erstwhile FATA Secretariat, and
not by employees of the FATA Development Authority as explained in Para-7 on facts
above.

Incorrect, a misplaced argument as stated above as the above judgment is not applicable on
the appellants.

Incorrect, the adjustment order of the appellant is strictly in accordance with law and policy
of the Provincial Government governing the subject, and the appellant has been treated at par
with his other colleagues strictly in accordance with rules and policy governing the subject.

Incorrect hence denied, the adjustment order of the appellant is strictly in accordance with
law and policy of the Provincial Government govemning the subject, and the appellant has
been treated at par with his other colleagues strictly in accordance with rules and policy
governing the subject.

Incorrect hence denied, the adjustment order of the appeliant is strictly in accordance with
law and policy of the Provincial Government governing the subject, and the appellant has
been treated at par with his other colleagues strictly in accordance with rules and policy
governing the subject.

Incorrect hence denied. No discrimination whatsoever has been made on the basis of class,
creed or color.

. Incorrect, before placement in the surplus pool, the appellant was working in a separate

institution/Organization established under Federal Law with different terms and conditions of
service and the said law has been repealed on the promulgation of Federally Administered
Tribal Areas Development Authority Regulation (Repeal) Ordinance, 2020.

Incorrect hence denied. The adjustment order has been issued on merit after thorough
examination by the committee provided in the Surplus Pool Policy for the purpose and no
malafide, whatsoever, is involved as assented by the Honorable Peshawar High Court in it’s
judgment in WP No. 5170-P/2020.

Incorrect hence denied, the adjustment order has been issued on merit as explained in Para-
1 above,

e

. . . . ¢--- ".‘
. Incorrect, the mechanism for fixation of seniority of surplus employee has already been

explained in Para- 6 of the Surplus Pool Policy.

Incorrect hence denied. No discrimination, whatsoever, has been made and adjustment has
been made as per provision of the Federally Administered Tribal Areas Development
Authority Regulation (Repeal) Ordinance, 2020 and Surplus Pool Policy, 2001.

. Incorrect hence denied. As explained at Para-L above.

Incorrect, as explained above.

. Incorrect, as explained above.

[ncorrect, as explained above, however, the appellant was adjusted under a certain
obligation of the governing law i.e. Federally Administered Tribal Areas Development
Authority Regulation (Repeal) Ordinance, 2020 and Surplus Pool Policy, 2001.

. Incorrect, as explained above.

. Incorrect, as explained above.

Incorrect, as explained above.

Incorrect, as explained above.

. No comments

]<



PRAYER:

In view of the above submissions, it is humbly prayed that in light of judgment
dated 22-12-2021 in WP No. 5176-P/2020 passed by Hon’ble Peshawar High Court, the instant
Service Appeal is not maintainable and devoid of any merit, may graciously be dismissed in
limini with cost or any other remedy as the Honorable Tribunal deems fit may graciously be

allowed to the respondents.

(NADEEM CHAUDHARY) (MUHA UBAIR KHAN)

hief Secretary, SECRETARY,
KHYBER PAKHTUNKHWA. ESTABLISHMENT DEPARTMENT,
Through, Through
(Kaleem Ullah Baloch) (Kaleem Ullah Baloch)
Special Secretary, Establishment Special Secretary, Establishment
(Respondent No. 01) (Respondent No. 02)
\ /
(AMER‘AULTAN TAREEN)
SECRETARY,
FINANCE DEPARTMENT

& (Respondent No. 03)



BEFORE THE HON'ABLE KHYBER PAKHTUNKHWA, SERVICE TRIBUNAL, PESHAWAR

SERVICE APPEAL NO. 570/2024
Muhammad AKIE BRGD .. uevvererierernerreeeerrereseesenmneeesssraeresssessorsansessess ( Appellants)

VERSUS

1. Chief Secretary, Khyber Pakhtunkhwa,
2. Secretary, Establishment & Administration Department
3. Secretary, Finance Department.........cimniinmininnmnnsens ( Respondent)

AFFIDAVIT

I, Muhammad Zubair Khan, Secretary Establishment Department (PAS BS-20),
respondent, do hereby solemnly declare that contents of the Para-wise Comments are correct to
the best of my knowledge and record and nothing has been concealed from this Hon’ble
Tribunal. 1t is further stated on oath that in this Para-wise Comments, the answering Respondent
has neither been placed ex-parte nor their defense/struck ﬁ.{ / [0'5; '

DEPONENT

CNIC Nsg. 01-2074212-1
Contact No. 0336 9479799

1.5 0CT 44,
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GOVERNMENT OF KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT

AUTHORITY LETTER

Mr. Khalig ur Rehman, Superintendent (BPS-17), Litigation-[I
Section, Judicial Wing, Establishment Department, is hereby authorized to submit
Para-wise Comments, in the Hon’able Services Tribunal, in Service Appeal No.
570/2024 Titled *“ Muhammad Akif Khan VS Govt. of Khyber Pakhtunkhwa
through Chief Secretary, Khyber Pakhtunkhwa & others” on behalf of the

undersigned.

/ - -

(NADEEM AS AUDHARY) (MUHAM ZUBAIR KHAN)
Chief Se€retary, SECRETARY,
KHYBER PAKHTUNKHWA. ESTABLISHMENT DEPARTMENT,
Through, Through
(Kaleem Ullah Baloch) (Kaleem Ullah Baloch)
Special Secretary, Establishment Special Secretary, Establishment
{Respondent No. 01) {Respondent No. (2)
o
(AMER SULTAN TAREEN)

SECRETARY,

FI'jANCE DEPARTMENT

(Respondent No.03)
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JUDGMENT SpppT
~ PESHA WAR HIGH COURT, PESHAWAR
' .WDICIAL_DEPARTMENT :

W.P. No.5170-P/202¢

Fallgc[:n,,.[}llnh and others
Fe oy, VS_

Govern mcnt‘of}(hyber Pa khtunkhwy through
Chicf'Secrutnr "+ Peshawny and gthers

Date nfl:c:u'ing 22.12.2021

aLlscl2]
I’clilinncr(s) hy: Mr, Habil Ullah Mohmnnd, Advocate,
Rcspomlcnl(&) by Syed Qaiscr Alt Shan, AAG alongwity {
Mr, Majid Hassan Lodbhi,
Supcriulcmlcnt, Establishment &
Administratioy Dcpartmcnl, Peshnwar,
YR A ) :
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IJAZ ANWAR, J.: This writ Petition has been fijeg

under Article 199 or:f{c Conslitution of tslamic Republic of
Pakistan, 1973, with the foilowing prayer:.

"1t is, therefore, ma:r.} ‘Immbly frayed that on acceptance :
of thiv wrig pcﬁ'ﬁgn,, all the Impugned orders/actiony

dated oam.)azc‘rf;f;r‘:} ;‘Al'.fudfy be declared a5 iftegn

untawful, agalust thg low and void abeinitip gy be ser.

asiile andg respondents may gmdmmj'/kindg: be direcred

1] nr.j':m/ab.rarb/po.rfv -::( Fespondenty Deparimens le

Lstablishimeny De};n;.l"m;(‘:fir or Board of Revenup, being

eligible/entitied tennder the f.::'w With all back benefiis for

he sake of Justice. ."\ Arbe

ey,
2N\ Any other acrian/rcnwdy deems fiy may kindly be
f Lranted 1o tfy¢ petitlonersv, .
., .8 .
. /i 2. n essence, Pelitioners were miliaily appointeq
A
| . . Bgainst  the posis of _»\sslifmms ['IJPS-!G) in FATA
. .f' .

. ) DI .
- Development Authority, however, alter mergmg  of

TrERTER I i
EHAMINER, Sectio
LG LTI VDY Hﬂh (WA ID) GOUP"."“

£ stablishment Depanunen
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erstwhile FATA into the Province of Khyber Pakhtunkhwa,
they were placed in Surplus Poo] and their adjustment at (lye
disposal of '(he Establishment Department, Subsequenyly,
they made several requests for their absorplion/adjustmcnt
cither in the Establishment Departiment or in the Board of
Revenue, however, vide (he impugned  orders dated
09.10.2020 issued i:y the Esiablishmen: & Administration
Depar_lmcnt. Go‘vcmmcnt of Khyber Pakhtunkhwa, they
have been adjusted in different Directorates of Khyher

Pakhtunkh“a i.c. D:rcctoralc of Industries & Commerce,

I(hybcr Pakhlunkhwa and Direclorate of Rcclamauon and

P:obauon l(hybcr Pakhtunkhwa Bemg aggncved they filed

LA

the i mslanl wnl petition. .

3. - Commenls were callcd from the respondents

who rurmshed lhc same, wherem thcy opposed the i lssuancc

of desired writ askcd for by the pcm:oncrs

4. - Arguments'héard and record perused.

5. - Perusal of the record reveals that petilioners arc .

sceking adjustment in the Board of Revenue Department on
the ground thar the smd Department has, through differen;
Icm.rs requisilioned lhcir services; however, vide the
impugned Notification daicd 09.10.2020, their scrvices
were placed for their adjustment in the Offices of the
Dircctorate  of Reclamation and  Probation Khyber
Pakhtunkhwa and Directorate of Industrics & Commeree

and  Technical Education Department: We  have duly
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Considerad the cage of the pelitioners and find (haq after the
23t CUninlurionaI -Amcndmcm, FATA Developmen
Authority wae fepeaied vige “the chcraz‘l}’ Administcrcd
Tribal Arcas Dcvciopmcnt Authorjiy Reguiation (chcaf)
Act, 2020 Nd scrvices of the Petitioners alongwith other
emplovees of the define FATA Devetopmeny Authority
Were declared ag “Surplus" and were placed in the “Surpiug
Pool™ of the Establishmey, Departmeny for thejr further

:m'juslmcntlpfaccmcnt A per policy i Vogue wef

20.04.2020,

6, We have g‘onc through the Surplus Policy of the

I’r:ovfxucial Govemment and find (g no deviation there
from is inade, Petitioners were adjusied in accordance wigh
the saig Palicy, besides, iy lerms of para-5 of the said
policy, there ig A oplion avaiiable 1o the surpiyg employee
that before t:'ansfcrring such ¢mploycee io the Surpius pooy,
he has o pe given ap option by e concerned Departmeny
i@ proceed on retirement wigh norma) retiring benefiis under
the c.\'fsling nies or (o opt for rcadjustmcm/ahsorpiion
AZHNSt o furgre vacancy of hijg Status which may not
necessarify .bc in his ;}riginai c:ldrchcparlmcm. Thus,
where Petitioners have opted 1o pe adjusted against the
cnwcspgnding posts, they have 80t o righy Whatsoever 14
question the same. Itis :16( the choice of the civil servan, to

be posicd in the Departmen of his choice rather this
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diserction is avaiiabie with the listablishment Departmens 1o

posthiny where his services are required,
7. in view of (he abnve, this writ petition, being
hereft of any merits, stands dismissed.
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THE KHYBER PAKITTUNKHWA CONTINUATION OF LAWS IN THE
ERSTWHILE FEDERALLY ADMINISTERED TRIBAL AREAS ACT, 2019

(KHYBER PAKHTUNKHWA ACT NO. XXIV OF 2019)
CONTENTS
PREAMBLIE
SECTIONS

{, Short title, extent and commencement.

t~J

Definition,

tad

Contintation of laws,

4, Removal of difficulties.

section Offic Litigition)
Government of KP

Establishment Department




THE KHYBER PAKHTUNKHWA CONTINUATION OF LAWS IN THE
ERSTWHILE FEDERALLY ADMINISTERED TRIBAL AREAS ACT. 2019

(KHVBER PAKHTUNKHWA ACT NO. XXIV OF 201Y9)

(First published after having received the assent of the Governor of the
Khyber Pakhtunkinva in the Gazette of the Khyber Pakhiunkivva,
(Extraordinary), dated the 03™ May, 2019).

AN
ACT

to provide for the continuation of ks in the ersowhile Federally Administered Tribal Areas
of the Province of the Khyber Pakhtunkliwa.

WHERFEAS it is expedient 1o provide for the continuation of laws in the erstwhile
Federalty Administered Tribal Avcas of the Province of the Khyber Pakhtunkhwa. which
have been mereed in the Provinee of the Khyber Pakhtunkhwa. in pursuance of Continuation
(Tweniy-fifth Amendment) Act. 2018 (Act No. XXXV of 2018)

It is hereby enacied ag fellows:

{ Short title, application and comwmencement.—(1) This Act miay be called the Khyber
rakhiunkhwa Continuation of Laws in Erstwhile Federally Administered Tribal Areas Act.
2019,

(2} It shall extend 10 the areas as provided in clause (b) of scction 2 of this Act,
(3) 1t shall come into force at once.,
2, Delinitions.—In this Act, unless there is anything repugnant in the subject or context.-
(1) “competent authority™ in respect of-
(1) an Acl, the (jovcrnur of the Khyber Pakhtunkhwa; and

(i) notifications, rules, orders and byc-laws, the authority in which
the powers to make, alter, repeal or amend, vesis under the law: and

(b) “Federally Administered  Tribal  Areas”™ means the  Federally
Adminisicred Tribal Arcas. as provided in Clause (¢) of Article 246 of
the Constitution of Islamic Republic of Pakistan.

KN Continuation of laws.--- (1) Notwithstanding anyvthing contained in any other law.
for the time being in force. wil the laws. Regulations, rules. notifications and bye-laws,
including Actions (in Aid of Civil Power) Regulation, 2011, or any other legal instrument.
applicable in the erstwhile Federadly Administered Tribal Arcas and having had the force of
law. under or in pursuance of Article 247 of the Constitution of Islamic Republic of Pakistan
now omitted vide the Constitation {Twentv-fifth Amendment) Act. 2018 (Act No, XXXVl

[3%)




of 2018). shall continue to remain in torce until altered. repealed o amended by the

competent authority:

Provided that anything done, action taken, rules made and notifications or orders
issued by the taw cnforcement agencies in their discharge of official dutics under any
regulations. laws, rules, orders shall be deemed to be valid and the same shall not be called in
question in any court of law and shall also be deemed to have been done, taken, made or
issucd under this Act,

(2) The provision of sub-section (1) shall not be applicabte o the Federally
Administered Tribal Areas Interim Governance Regulation, 2018 and Frontier Crimes
Regulation, 1901,

4. Removal of difficulties.——1f any difficulty arises in giving cffect to the provisions of
this Act. the matter shall be placed before a Commilee. 10 be constituted by the Chicf
Secretary. Khiyber Pakhtunkbwa, for removing difficulty.

Section Officer { itigitiont
Governmen! ot KP
Egtaplishment Deparnment

‘ad
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ESTABLISHMENT AND ADMN: DEPARTMENT ;4
( CABINET WING ) Avnex T
No.SOC(E&AD)9-21/2019 4 in
—-.....28ted FPeshawar the 29t August, 2019.

* \n\. The Sf:f:rctary to Govt. of Khyber Pakhtunkhwa
47 Planning & Development Department

A .
SUBJECT: DECISION OF THE MEETING _OF PROVINCIAL CABINET

DATED 23.08.2019. ‘.

Dear Sir,
I am directed to forward herewith the following decision of the

meeting of Provincial Cabinet held on 23.08.2019 under the chairmanship of
Chiefl Minister, Khyber Pakhtunkhwa for implementation.

! AGENDA ITEM NO. 33

FUTURE STATUS OF FATA DEVELOPMENT AUTHORITY
" Decision of the Cabinet:

The Cabinet approved the following:

! . FATA Development Authority should be dissolved.
I Regular Staff of FATA Development-Authority will be placed at the disposal of

Establishment Department for adjustment/posting. Establishment Department
shall be the successor for resolving issues of Human Resource/Litigations

etc.
Concerned Administrative Departments to take over assets of on-going

projects of FATA Development Authority in the field as well as its project

employees.
Administration Department to t{ake over the headquarter building located at

Phase-V, Hayatabad and moveable assets of closed projecls.
To empower Administrative Secretaries in financial matters, Finance
Department would undertake an exercise of re-assigning budget codes to the

Administrative Secretaries.

P&D (Merged_Areas)

%
2. | am to request that an .implementation report of the Cabinet
decision as required under Rule 25 (2} of the Khyber Pakhtunkhwa Government
Rules of Business, 1985 may kindly be furnished on top priority basis_to the

Cabinet Section, Administration Department. \
rs faithful

Implementing Department:

HAMMAD)
SECTION OFFICER (CABINET)

ENDST.NO. & DATE EVEN.

Copy to:-
L. P.S io Secretary Administration Department.
2. PA to Deputy Secretary (Cabinet) Administration Dep

(J SE SN TUFFICER (CABINET)
(Litigition

gection Office!
Govet ameM ot

shment pepartment L3 CamScanner

Estabh
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KHYBER PAKHTUNKHWA

Published by Authority
PESHAWAR, WEDNESDAY, 12 AUGUST, 2020,

PROVINCIAL ASSEMBLY SECRETARIAT
KITYBER PAKHTUNKHWA

NOTIFICATION
rated Peshawar, the 12% August, 2020.

No. PA/Khyber Pakhtunkhwa/Bills-108/2020/3260.— The Federally Administered Tribal
Areas Development Authorily Regulation {Repeal) Bill, 2020 having been passed by the Provincial
Assembly of Khyber Pakhtunkhwa on 28® Juty, 2020 and asscated to by the Governor of the Khyber
Pakhtunkhwa on 10" August, 2020 is hereby published as an Act of the Provincial Legislature of the
Khyber Pakhtunkhwa.

THE FEDERALLY ADMINISTERED TRIBAL AREAS DEVELOPMENT AUTHORITY REGULANON
(REPEAL) ACT, 2020.
{(KHYBER PAKHTUNKHWA ACT NO, XXIX OF 2020)

{First published afier having received the assent of the Governor of the
Khyber Pakhtunkhwa in the Gazetie of the Khyber Pakhtunkhiwa,
(Extraordinary), dated the 12 August, 2020).

AN
ACYE
10 repead the Federathy Administered Teibad Areas Development Authority
Regudutien, Hitih

WHEREAS 1he Federally Administered Teibal Arcas Develapment Authority, established
wader the Federally Adnunisicred Tribal Arcas Development Authority Regulation, 2006 and
continues to lunction wnder the Khyber Pakhiunkhwa Continuaiion af Laws in Grstwhile Federally
Administered Tribal Arcas Act. 2019 (Khvber Pakhiunkhwa Act No. XXIV of 2019), afier the
merger of ersiwhite Federally Administered Tribal Areas with the Khyber Pakhiunkhwa Province
through she Constitution {1 wenly-1ifth Amendment) Act. 2018 (Act No. XXXVIIof 2018);

AND WHEREAS it is cxpedient to repeal the Federally Adminisiered Tribal Arcas
Development Authority Reguolation. 2006, in order to dissolve the Federalty Adminisiered Tribal
Arcas Development Authariy, inthe manner as hereinalier provided.

162
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163 KHYBER PAKHTUNKRWA GOVERNMENT GAZETIE, EXTRAORDINARY, 12 AUGUST, 2020.

[tis hereby enacted as fotlows.-

1. Short title and conunencement.-—(1) This Act may be called the Federally Adininisiered
Tribal Areas Development Authority Regulation (Repealy Act. 2020,

{2) I shalt come inla foree at anee.

2. Definitians..--In this Act, unfess the context atherwise FOquiTes,-

(a) “ussels™ mean all propentics and funds a1 the dispoasat of the Authorily. and
all propertics. funds and due exchanged Tor, derived from. or otherwise
auributable 10 the sad properties and tunds, cash, insestments. accounts.
recaivables, hoans granted. inventory, buildings. vehicles. furnitere. plant.
Mmachmery, joint ventures cand oftiond record. which are under  the

admuistrative control of the Authority before the promuigaton of this Act:

(L) “Authority™ means the Federally Administered Tribal Arcas Devetopment
Authority. established under the repeated Repulation:

(c) “emplayees™ mean daly qualiticd persons. appainied against regulan posts of
the Awthority, exeept thase eoplosed under Article 14 of the Federafty
Adminisicred Tribal Arcas Development Authority {Appoiniment against

Project Posis) Standing Order. 2011

{d} “Government™ means the Gavernment of Khvher Pakhtunkhwa:

{c) “project employees™ mean the persons, who were appointed against projegl
posts, and presently working in the ongoing projects under the conteal af the

Authorite:

n “repesled Repolation™ means the Federalhy Advunistercd Pribal Areas
Development Autharity Regnlation, 2006, ax repealed under section 3 of this

A,

kY Repeal---The Federatly Adminisieoned Fribal Areas Development Authority Regulation,
2006. is hereby repeated sad as a corollary theieol. thy Federalty Administered Tribnl Arcas

Development Authorits . established thereunder. shat! stand dissolved.

4. Eatployees of the Authacity -« On premulgation of this Act employees of the Atitherity
shalt he deemed o have been decked surplus and phiced a the disposal of the Establishment
Departinent of Govermnwnt for adjustment o posting as per pohey The Establishment Departanent

of Government shali be the suceessor for tesoiving soes of husman resourees ar fitigations cte:

Provided thin the progeet eimptoyees shall continae their services 1l the completion of

projects of the Authoriny and therealter ther services shalil be deemed to be eeminated

n-
. ticer Lo
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KR Assets and liabilities of the Authority.--- On the promulgation of this Act. all the asseis
and liabilities ol the Authority, wpon its dissolution, shall stand transterred in the tollowing manner:

(a)  ongoing projects of the Autharity alongwith project emplovees shall be
handed over o concerned Administrative PDepariments of Goverament: and

(h) headguanier atding,  Jocated  at Phase-V. asainhad, Peshawar  and
mocihle asaets of closed projects of the Aathonty shall be handed over to

the AJimeannation Depatment of Gos et

. Removal of difficulties.---The Cluet Minster, Khivber Pokbionkhwa nin selup 2
committee, consisiing ol sueh members as deemed appropriane. which shall be responsible 1o
resolve amy dillficely arnsng oud of the disselution of the \uthorits. nat inconsistent with ihe

provisions of this Act and muhe reconmmendations for appropsie actaon

7. Repeal of the Khsber Pakhtunkhwa Oedipance Noo VT of 2020,- Jhe Federally
Admimstered Tribal Arcas Development Authorsty Regulation (Repealy Ordinance. 2020 (Khyber
Fakhtmkbwa Ovdovasee N Vol 20200 s beaehy sepealed

BY ORDER OF MR, SPLAXER
PROVINCIAL ASSEMBLY OF KHYBER
PAKHTUNEKHWVA

{NASRULLAH KHAN KHATTAK]
Scecretary
Provincial Assembly of Khyber Pakhtunkhwa

Pratcd 3rd putlishug Oy Lha Manager,
Sury & g Deptl , ktwtase Paihiunibiad, Peshamge

gection Ofticer {Wtigition)
Government ot KP
R g stablishment Depanment




