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The appeal of Mr. Zarshad Ali resubmitted today
by Mr. Khaled Khan Mohmand Advocate. It is fixed for
preliminary hearing before Single Beneh at Peshawar on

19.11.2024. Parcha Peshi given to counsel lor the appellant,

REGISTRAR




The appeal of Mr. Yasir Arafat received today on 07.11 2024, is incomplete
for the lollowing recason and is being returned to the appeliint's counsel for
complction and resubmission within 15 days:

I. Address ol appellant is incomplete be completed according 1o rule 6 of
Khyber Pakbtunkhwa Service ‘iribunal rules 1974,

No.__[pdfb _ /inst./2024/KPST,

o702 ﬂ/[mg%%

ITIONAL REGISTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. Khaled Khan Mohmand Adv.
High Court at Peshawar.
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BEFORE THE I:(HY_B_ER PAKHTUNKHWA SERYICES TRIBUNAL, PESHAWAR
AN 2 ‘13/202(1

Zarshad Ali

Service Appeadl No. /2024

................. ; Appellani
VERSUS

- Inspector General of Police {IGP), Khyber Pakhtunkhwa & 2 others........ . .Respondents

| ND E X

Grounds of Appeal |
Affidavit

.
e

S : 3
' Addresses of the parties G ..
Order dated: 10.05.2024 alongwith charge sheet

Order dafed: 19.08.2024 alongwilh memo of appeal

ol O] | »
| =

Order daled: 21.10.2024 of Respondent with memo of appedl
Medical reports '
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Appellant
Through

Khalid Khan Mohmand

Muaz Ashméﬁl(h;j\ (\)\

. Abdu! Mcg’ed Ashraf

1 "
Shams vr Rehman

Advocates, Peshawar
3-A. Park Avenue, Bhettani Plaza,
University Town, Peshawar

Dated: 07.11.2024 Cell No.0342-9101 124 —00336-9488778
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL, PESHAWAR

AN 2443 [ 20%
ZARSHAD ALl /O ATTA MUHAMMAD

Ex-Constable, R/O Village & PO Kot Jungaro. Tehsil Takhi Bhai District Mardon. . Appellant
PP 3hep plaka sher Gorh VERSUS

Service Appeul No. j2024

1. Inspecior General of Police {IGP), Khyber Pakhtunkhwa, Central Police Office.:
Peshawar. . .

2. Regional Police Officer/Depuly Inspector General of Police, Mardan.

3 District Police Officer [DPO}. Mardan. ... ... Respondents

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL ACT, 1974, READ WITH ALt ENABLING PROVISIONS OF LAW, GOVERNING
THE SUBJECT, AGAINST OFFICE ORDER O NO.639, DATED: 10.05.2024 OF
RESPONDENT NO.3, VIDE WHICH APPELLANT HAS BEEN AWARDED MAJOR PENALTY
OF DISMISSAL FROM SERVICE, VIDE ORDER NO.2749/ES, DATED: 19.08.2024 OF
RESPONDENT NO.2, VIDE. WHICH DEPARTMENTAL APPEAL DATED: 22.08.2024 OF
APPELLANT HAS BEEN REJECTED AND ORDE!? NO.3355/ES, DATED: 21.10.2024 OF
RESPONDENT NO.1, VIDE WHICH 8OTH THE AFOREMENTIONED ORDERS OF
RESPONDENTS NO.2 & 3, WAS UPHELD.

PRAYER-IN-APPEAL:
Oﬁ acceptance of instant appeal, Impugned orders dated: 10.05.2024 (of
Respondent No.3), 19.08.2024 (of Respondent No.2) and 21.10.2024 (of Respondent

No.1) may be set aside and appellant may be re-instaied in service with all
consequential benefits.

Z===s==SSs=s

Respecifully Sheweth; ) :

1. That appellont, being qualified, was enlisled as Consioble, in the Khyber
Pakhjunkhwa Police Department, by the: Competent Authority in the year 2011
and. since then ill issuonce of impugned order dated:; 10.05.2024, performed
duties with zeal/devotion and utmost satistaction of superiors.

2. That Appeltant has unilaterally been dismissed from service by Respondent No.3,
vide Order dated: 10.05.2024, on the sole ground of absence. Moreover, the
charge sheet has not properly been communicated to the appellant verbally or
in wiitien form, therefore, disciplinary action has taken place vide ‘order doted:
14.06.2024, through which appeliont directed to appear on the date and fime
fixed by the Inquiry Officer. o - ’

(Copy order doted: 10.05.2024 alongwlih charge sheet is altached os Annexure “A")

3. That appellant preferred Deparimental AF.:‘IDEC]I. against order dated: 10.05.2024,
but was rejected by Respondent No.2, vic;;‘e order dated: 19.08.2024, eventually
he approached Respondent No.2, through Mercy Petition doted: 22.08.2024,
however, met the same fate and was rejected, vide order dated: 21.10.2024.
(Coples of order dated: 19.08.2024 clongwith memo of appeal & order dated: 21.10.2024
of Respondent with memo of appeal ore oHached as Annexures “8 & C” respectively).

4, That obsence of oppellant from duly is not deliberate rather occasioned
inadveriently due to severe illness.
(Copy of medical report Is attached as Annexure “D7}

5. Tha! oppellont being aggrieved of orders doted: 10.05.2024 [of Respondent No.3),
dated: 19.08.2024 {of Respondent No.2j and dated: 21.10.2024 (of Respondent
No.1). approaches this Hon'ble Tribunal for re-instatement in service with ol
consequential benefits, infer-clia, on the following grounds:

GROUNDS:

A, That impugned orders doted: 10.05.2024. 19.08.2024 & 21.10.2024 of Respongents
No.3. 2 & | respectively, are against the low and peculiar facts of the case of
appellant, hence cary No legal weight.




B. That oppellant cbsence is not intentional nor delivercte rother occasioned
inadverently due 10 his sever ilness, therefore, actign of Respondent Department

is illegal, unlawful and against all norms of natural justice, hence cany no lego!
weight. . :

C. Thot Respondent Department has no lawful outhority to punish Appellant for no
“wrong, rather they are duty bound lo ireat him in accordance with low and to
provide him equal proteclion of low, but the Respondent Department, instead to
tollow the law/rules on the subjec, issued the impugned orders in o clondestine

and sureplitious manner, which hos caused grave miscarriage of juslice.

D. That major penalty of dismissal from service hos been-imposed upon Appellant,
mare on the basis of presumptions, thot too, without adopting proper mode and
manner for substantiating the alleged charges, moreover, the Appellate as well
os did Appellate Autherities did not appreciate the available record of the case

of Appellant in its frue perspective, hence erred in jurisdiction.

E. That Respondent No.4 was duly bound to pass oppropriate order in pursuance of
recommendations of the Inquiry Officer but astonishingly the impugned order has
been passed in utter disregard, not only to the low/rules goveming ihe subject,
but also to the recommendotions of the inquiry officer, which speaks volumes of
malafide on his port.

F. That no show couse nofice has properly been served to the appeliant not
owarded opportunily of personol hearing. which is violation of principles of natural
iustice {oudi alteram paretem), hence the instant appeal. '

G. That any oiher ground, with ihe pemission of this Hon'ble Tribunal, will be taken at
1hl? tlime of arguments. -

_ it is, iherelfore. mosi humbly prayed thE:T on acceplance of instant appeal,
on acceptance of instant appeal. impugned orders dated: 10.05.2024 {of
Respondent No.3). 19.08.2024 (of Respondent No.2} and 21.10.2024 (of
Respondent No.1) may be set aside and appellant may be re-instated in service
with all consequential benefits.

Any other relief., not specifically prayed for and deemed appropriate by
this Hon'ble Tribunal in circumsiances of the case, may also be granied.

2 xSl LG
Appellant M
Through

Khalid Khan Mchmand

Muaz Ashraf Khalil \
- “ /
Abdu! Majeed Ashigf

Shams ur Rehmc:n_/(,;)”‘]\‘ :

Advocates, Peshawar
3-A, Pork Avenue, Bhelttani Plozo,
’ Universily Town, Peshawor
Dated: 07.11:2024 ‘ Cell No.0342-9101124 - 0336-9488778

VERIFICATION:

verified on oath ihat the content of the instant Service Appeat are irue ond
comect to the best of my knowleage ond belief and nothing has been kept concecated
from this Hon'ble Tribunal.

2 el bl

Deponent
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL, PESHAWAR

Service Appecal No.____f2024

.................................................

Zarshad Ali ‘ ‘ i ......... Appellant
VERSUS '

Inspecior General of Police {IGP}, Khyber Pakhtunkhwa & 2others.. ........ .Respondents
] M

AFFIDAVIT

L ZARSHAD ALl $/O ATTA MUHAMMAD Ex-Constable, R/O Village & PO Kot Jungora. Tehsil

Takht Bhoi District Mardan. do heseby solemnly olfirm declare on oath that the contents

of the accompanying Service Appeal are true and.corect! to the best of my knowledge
"and belief, opd that nothing has been kepl concealed trom this Hon'ble Tribunal. -

DEPONENT
CNIC #: 16102-2005596-5

Cell : 0348-5052683

Identifted By:

Amin ur Rehman Yusufzal
Advocate, Fesho




BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL, PESHAWAR

Service Appeal No. /2024

7ArSROA Al « vt e e e Appellant
VERSUS

Inspecter General of Police {IGP}, Khyber Pakhiunkhwa & 2o0thers........... Respondents

t

ADDRESSES OF THE PARTIES

APPELLANT:

7ARSHAD ALl $/O ATTA MUHAMMAD :
Ex-Consiable, R/O Village & PO Koi Jungora, Tehsil Takht 8hai District Mardan.

RESPONDENTS:

1. Inspecior General of Police {(1GP}. Khyber Pakhtunkhwa, Centrol j’oiice Olffice,
Peshowar. . : ’
2. Regional Police Officer/Deputy Inspecior General of Police. Mardan.

3. District Police Officer {DPO). Mardan.

Appeliani
Through

Khalid Khan Mohmand ’k '

Muaz Ashrof Khul" _ \h

=
Abdul Majeed Ashrat

Shams ur Rehman \J‘A\/\

Advocates, Peshawor
3-A, Pork Avenue. 8hetiani Plozo,
. University Town, Peshawar
Dated: 07.11.2024 Cell No.0342-2101124 — 0334-7488778
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CLEAR COPY

OFFICE OF THE - @
DISTRICT POLICE OFFICER,
MARDAN

No. 2366-69/PA - Dated 14.05.2024

Order of enquiry of constable Zarshad No. 42
:
This order will dispose off a Departmental Enquiry under police Act 1975 initiated
against Constable Zarshad No.42 under the allegations that while posted at PP
Shego Naka PS Shergarh {now under suspension Police Lines Mardan0 placed on
suspension vide this Officer OB No.1277" dated 06.06.2024 issued vide order
endorsement No.3076-78/0SI dated 07.06.2024 on account of (223) days absented

period from duty without any leave permission of the competent authority vide DD
No.27 dated 02.03.2023 as DD Bi, 21 dated 11.10.2023.

To asc’erta'}n facts, he was proceeded. against departmentally through
Inspector Sher Nawas RI Police Lines Mardan vide this office statement of
Di'sciplinql'y Action CParge sheet No. 158/PA dated 14.06.2023 who (E.O) after
fulfillment necessary process submitted his finding report to this office vide his
office letter No.66 dated 13.11.2023 holding responsible the alleged official of

grave misconduct and recommended for major punishment.

FINAL ORDER : : :

To futther verify the allegations. Constable Zarshad was called for hearing
in .OR on 07.12.2023 14.12.2023 25.01.2024  22.02.2024 and.  25.04.2024
respectively but failed to comply with tll date meaning that he is not a willing
worker towards police therefore, awarded him major punishment of dismissal from
Mardan Police and counted his absented period as leave without pay with

immediate effect in exercise of the power conferred to me under Police Rules
1975.

OB No.639
Dated 10.05.2024
’ Zahoor Babar PSP
District Police officer
Mardan

Copy forwarded for information & n/action to. -
1. The SP/HQrs Mardan.
2. The EC & PO (DPO Office) Mardan.
3. The In charge Lab (HRMIS).DPO Office Mardan.
4. The OSI (DPO office) Mardan with sheets.
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e | OFFICE OF THE =~

DISTRICT POLICE OFFICER,
MARDAN

Tel No. 0Y37-9230109 & Fan No, 0937-9230%11
€mall: gooindnfigmail.cote

xo:(Q)

Ni. }S O IPA ‘ - o Dated /4’.’ ( {2023

DISCIPLINARY ACTION

i NAJEEB-UR-REHMAN RUGVE (PSPY, District Police OlMicer M.:mlzm. o

compelent authority sam of the ppinion that Constable Zarshadl No.42, himsell liable 10 be proveediad

agiinst, as he commilted the following acts/omissions within the mecaning of Police Rutes 1975,

STATEM ENT OF ALLEGATIONS

§

thnem Constable Zarshad No.4¥ “;hile posted at PP Shegé Naka PS Sher Garh |

{now unclu qqucnq:nn Polu:t, Lincs -Mardan); remained absem from duty withowt any

.l{..\\rdpcrmmmn n[ the competenl “authority vide DD Na.27 dated 02-03-2023 ull-da?c.

For the purpose of scrulinizing the conduct of the said accused official with reference to

the abave allegations, Insp: Sher Nawas RI Police Lines Mardan is nominated as Enquiry Qfficer.

'Ihc }-nquuy Officer shall, in accordance wilh lhe provision of Police Rules 1973
prmwdu u.mm\ahh. oppor mnuy ol hearing (o the accused Polica officinl, record/submit his lindings andl
“mike within: (3{)} days of the récmpl of this arder. recaimmendations as 10 punishment or other appropriaie,
Aackion :lgainsl ‘the nccused afTicial. '

Constable Zarshad is divected to appear hefore- the Enquiry Orﬁcer on the d.m: + i
1 .

and place liked by the Enquiry Officer. T . \{ \I
: . ) i

‘\i "

; ' (N:ljuch—ur-Rcllm;u't}ﬂugvi} PSP
_District Police Officer, Mardan.

X M’




( CFFICE OF THE . '
DISTRICT POLICE OFFICER, - @

ny
. o
. - MARDA S
Tel No. 0937-9230109 & Fax Ng. 0937-9230111
Emall: doomdn@gmall.com
]

CHARGE SHEET

I, NAJEEB-UR-REHMAN BUGVI (PSP). District Police Olficer Marthue, o~

competént authorily, hereby charge Constable Zarvshad Nn.d2, while posted al PP Shepo Naka 'S

Sher Garh (wow under suspension Police Lines Mardan). as per attached Statenment of Allegatinns,

b v reasons of shove, you appear 1o be guilly of, misconduct u|1dg:' Police Rifles,

1975 and have rendered ypueself Habie to all or any of the penalties specified in Police Rules. 1975,

2. You ave, therefore, required 1o submit your written defense within 87 days ol the

- “veceipt of this Chorge Sheet to the Enquiry Otficer, as the case may be,
.3, ' © Your written defense, if any, should reach the Enquiry Officer within the
_specitied period. failing which, it-shall be presumed that you have no defense o put-in and in thar case.
cexparle action shall follow against you.”
. .

4. . Intmate whether you desired 1o be heard in person. -~ : -

v 9
(Najech-ur-Rehman Bugvi) 'SP
District Police Officer, Mardan,

N\

/
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O RDER..

Th.s order wil, rJispose-of% the 'departmental appeal Drefer'r'ed‘by Er-
Constable Za.v.ad No. 42 of } .3rdan Dlstnct Palice agamat the order of thé Disiricl
Fouce THficer, Mairfaa, whereby the was awarded major. pumshment of dlsmlssal
fien service vids OU Na. 539 dated 10: 05.2024. The appel!anl ‘was proceede
azainst departmentally on the altegat: NS lhat he while posted. at Polace Po:l Shego
Maka Police Statmn Shergurh was plabed under suspensuon on account of (2/3)
days- absence period from duly w:thout any Ieavefpermssmn of the competent’

A .‘.I

_dtflhorlty vide daily diary No.27 dated 02 D _"_Q23 to cfa'l
2023 k

et

jary ‘ND 2? dated ‘11 10--

Proper de:. imenal Enqluiry p'rocwrr*inos were iitiated an.' AN ITLIURY
He vszs iscued Charge “eet aiomwnh Slatt.menl ol Alegations and R
apector of District Mard,. - was nominated ‘as-Enguiry thcer The Enguiry L.-.fi.-.‘::';-r
after fulfilling codal formahti2s submutted” his® findings ‘o the Dislrict Pohce Otficsr,
M rdan, whernin he hetd resp;:-nsw!e the delinquent Difficer and recommanded Hirn
[, najor punis - ment. ‘

! was alko ro.vied cppor tunity of self defmse by suniranang s
e Qrtarly Roos hy (ke Dise- ict Folice thccr ‘snarder- l‘eld on 4Y.AR 2 H,
L2 "0'?"- Phae1. o, 22.02. "-'L"t? :n"i 25042024 respectively, bun e faned! i
sppear meaning ihat he wis not a v nlmo worker tr-waru 5 Police service, Wi, '

swarded hir ingjor punis!nent of & ,rmsaal from. serwce and ireated his absincd
perind as leave mtnout pay vide OB: No 639 dated 10 05 2024 by lhe DlSll’lCl Pc-hce
Officer, Mardan. ' :’ S P : ) : '_

Feeling =g ved from the arder of the District Pclice Officer, Masdan,
Ine appotiant preferred b < nstant ap'.‘-r_'%-‘jl_ Ci WS SV D s Buresd m porsen
Qfce ty rGuIn held in tnis ¢ 2 on 15 .??;'.?4024‘.

From the pz' i1sa* of the énq:.li.l',f file and sarvice recbf:‘- oithe apaciien,
it has been {lund that all “atiors leveled againsl the: appellant hawe been 'ummrl
b yond any s adow of do D), s by has bitterly fale.i Ic proctern any Logeni vnsson
fojustify Fos @ )5ence DErsave the SAMSe a7 . dona € G COSUm @rd rat e
A wde e s offica dut ws. The vary conduc ot appellant s unbecamivg .0 o
sisehrhned Police O cer. 1 was roticad lr]al.he is habhiual ahsentee and DAIC e ke Sk
{he appelltari h:d be2r ¢ adier p':"s:shed\.-'_.a .‘.-!2'51'.1LS DLCasaN: N Actaun! Iu;;

qnisconduct The appei. i appreacncd (s feruns a1 o ootz -4 R ORI IR TR




CLEAR COPY @
'ORDER | —A

This order will flispose off the departmental appeal preferred by EX constable
Zarshad No.42 of Mardan District Police against the order of the District Police
officer, Mardan, whereby he was awarded major punishment of dismissal from
service vide OB No.639 dated 10.05.2024. The appellant was proceeded against
departmentally on the allegations that he while posted at police Post Shego Naka
Police station shergarh was placed under suspension, on account of (223) days
absence period from duty without any leave/ permission of the competent authority
vide Daily Diary No.27 dated 02.03.2023 to daily diary No.22 dated 11.10.2023.

Proper departmental enquiry proceedings were initiated against-him. He was
issued Charge Sheet alongwith Statement of allegations and Reserve Laspector of
District Mardan was nominated as Enquiry Officer. The enquiry Officer after
fulfilling cbdal formalities submitted his findings to the District Police Officer,
Mardan, wherein he held responsible the delinquent officer and recommended him
for major punishment. :

He was also provided opportunity of self defense by summoning him in the
Orderly Rooms by the District Police Officer, Mardan held on 07.12.2023,
14.12.2023, 25.01.2024, 22.2.3024 and 25.4.2024 respectively but he failed to
appear meaning that he was'not a willing ivorker towards police service, therefore,
awarded him major punishment of dismissal from service, therefore awarded him
major punishment of dismissal from service and treated his absence period as leave
without pay vide OB No.639 dated 10.5.2024 by the District Police Officer,
Mardan. : ' ' |

Feeling aggrieved from the Order of the District Police Officer, Mardan the
appellant preferred the instant appeal. He was summoned and heard in person in
order by room held in this case on 15.08.2024. '

From the p?msal of enquiry file and service record of the appellant, it has
been found that allegations levelled against the a:\ppellant have been proved beyond
any shadow of doubt. As he has bitterly failec_ll to produce any cogent reason to
justify his absence because the same clearly depicts his casual and lethargic
attitude towards official duties. The very conduct of appellant is unbecoming of a
disciplined police officer. It was noticed that he is habital absentee and prior to
this the appellant had been earlier punished on various occasions on account of his
misconduct. The appellant approached this forum at a belated stage by filing the

b L% s




' insla-‘*' appeal which s tine burred by 01month and 09 days without édvéncing any
mgem reason reg, .rdmg such delay. MOreover he could nol present any cogenl
justification to warrant interference i in the order passed by ihe. compelenl aulhonly v

Keeping in view the - -above, |, Na;ocb Ur-Rahman Bugw PSP

Regional Ponm Otficer, Mardan, being the appellate aulhor:ty find no sub=-1ance

time barred for 01 mon'h and 09 days. . .

Order Al m:ounc ed.

Bug\n) PSP

| ' . in the appeal, (herefore, the same is regected and filed, being devoid ol merit as we’
| (Na;eeb Ur R&
|

Regional Pol:ce Officer,-

; o i : o . Mardan:
:\ 7 “} B . .1' j ‘
No_ N TG ies.  Dated Mardan the_J ) / ¢ 2 12024,

Copy forwarded to District Police. Mardan for informatine  and
necesnsy avwsn wir 1o his cfice Memo No. 212!‘ B dated 06.08, 2024 °H |l'5 ety
said s returned herewith,
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OFFICE OF TIE
INSPECTOR GENERAL OF I'OLICE -
KIYBER PAKITTUNKIIWA
Centeal Police Office! Peshawar.

No. &/ 2=, lﬁ-"(-___ni.dal:d Peshawre the Iz: s 1) pog

To: The Wegioaal Police Officer, 23 § \/LE—(

:; ’ Mardan.
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Ty ‘Y'he Competent Authurity has uxun’_\inu_l and filed the rt:vision' pcli'liorzn submitted

by Ex-¥C vurshad No. 42 of district Matdaa, against the punlshment of dismissal from scrvice
L]

b swarded by PO Mardan vide OB No. 639. dated 10.05.2024 being badly time borred.
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‘I'he upplicant may pleasc be informed accordingly.
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ATTESTED & ACCEPTED:

Khalid Khan Mohmand
Advocate High Court
Peshawar

B.C. No. 18-1115

CNIC No. 16101-8191351-1
Mobile No. 0342-9101124




